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LEE COUNTY BOARD OF ADJUSTMENTS AND APPEALS 
Community Development/Public Works Center 

1500 Monroe Street, Fort Myers 
First Floor Conference Room 1B 

 
THURSDAY, JUNE 20, 2019 

10:00 A.M. 

 
AGENDA 

CASE TO BE HEARD 

Case #ADM2019-00004, 2123 Davis Boulevard (RES2019-02314) 
 
 
 

1. Call to Order/Review of Affidavit of Publication 

2. Roll Call 

3. Swearing in of all testifying 

4. Hearing 

5. Call the Vote 

6. Adjournment  

 
 
 In accordance with the Americans with Disabilities Act, Lee County will not discriminate 
against qualified individuals with disabilities in its services, programs, or activities. To 
request an auxiliary aid or service for effective communication or a reasonable 
modification to participate, contact Joan LaGuardia, (239) 533-2314, 
ADArequests@leegov.com or Florida Relay Service 711. Accommodation will be 
provided at no cost to the requestor. Requests should be made at least five business 
days in advance. 

mailto:ADArequests@leegov.com


MEMORANDUM
FROM THE

DEPARTMENT OF
COMMUNITY DEVELOPMENT

DEVELOPMENT SERVICES DIVISION

DATE: June 3, 2019

Lee County Board of
To: Adjustments and Appeals FROM:

Shawn McNulty
Lee County Building Official

RE: Case #ADM2019-00004 - (RES2019-02314) - 2123 Davis Boulevard

This is a request for a variance from §6-505(2) of the Lee County Land Development

Code (LDC) to allow an accessory structure to be placed at a location 22± inches below

the base flood elevation where the total size of the building is in excess of 1,000 square

feet in floor area.

Robert L. Miller and Joyce E. Miller seek to construct a 1,350 square foot accessory

metal building, a detached garage for uninhabitable parking or storage purposes, at

their property at 2123 Davis Boulevard, in Fort Myers, Florida (Lee County Property

Appraiser with STRAP No.: 30-43-26-02-00029.0080). Details of the building are

contained in Lee County Building Permit Number RES2019-02314, which are

incorporated herein by reference.

This property is located in a special flood hazard area with an established elevation of

AE-EL 07 NAVD and the proposed development on this property under Lee County

Permit Number RES2019-02314 is subject to the flood provisions of the Florida Building
Code Residential 6th Edition (2017) and the Lee County Land Development Code
(LDC). The floor of the building would be set at 6.2 feet NAVD, approximately 10±
inches below the minimum required Base Flood Elevation; however, because the floor

area of the building is excess of 1,000 square feet, a variance to LDC §6-505(2) is

required.

LDC §6-505 states accessory structures are not required to meet the elevation

requirements if they meet all of the following requirements, in addition to those set

forth in LDC §6-487:
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(1) The structure is securely anchored to resist flotation, collapse, and lateral

movement;

(2) The building is a minimal investment and the total size of the building does
not exceed 1,000 square feet in floor area;

(3) The structure is used exclusively for uninhabitable parking or storage

purposes;

(4) All electrical or heating equipment is elevated above the base flood
elevation or otherwise protected from intrusion of floodwaters; and

(5) For accessory structures located in coastal high-hazard areas (V zones),

breakaway walls are used below the lowest floor.

The proposed accessory structure is a 1,350 square foot metal building set on a

concrete foundation. The building is to be used for uninhabitable parking or storage and

meets all the above criteria except the 1,000 square foot limitation.

The Florida Building Code Residential 6 Edition (2017) allows enclosed area below
design flood elevation as long as the area is used solely for parking of vehicles, building

access or storage and has hydrostatic relief openings (R322.2.2). The same code also

defines accessory structure as a structure not greater than 1,000 square feet (279 m )

in floor area, and not over two stories in height, the use of which is customarily

accessory to and incidental to that of the dwelling(s) and which is located on the

same lot.

Pursuant to LDC §6-467, in reviewing requests for variances, the Board of
Adjustment and Appeals must consider all technical evaluations, all relevant
factors, all other applicable provisions of the Florida Building Code, this article,
and the following:

(1) The danger that materials and debris may be swept onto other lands
resulting in further injury or damage;
(2) The danger to life and property due to flooding or erosion damage;
(3) The susceptibility of the proposed development, including contents, to flood
damage and the effect of such damage on current and future owners;

(4) The importance of the services provided by the proposed development to the
community;

(5) The availability of alternate locations for the proposed development that are
subject to lower risk of flooding or erosion;

(6) The compatibility of the proposed development with existing and anticipated
development;
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(7) The relationship of the proposed development to the comprehensive plan
and floodplain management program for the area;

(8) The safety of access to the property in times of flooding for ordinary and
emergency vehicles;

(9) The expected heights, velocity, duration, rate of rise and debris and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site; and

(10) The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems, streets and bridges.

LDC §6-468 allows a variance to be issued only upon the following conditions:

(1) Submission by the applicant, of a showing of good and sufficient cause that
the unique characteristics of the size, configuration, or topography of the site limit
compliance with any provision of this article or the required elevation standards;

(2) Determination by the Board of Adjustment and Appeals that:

a. Failure to grant the variance would result in exceptional hardship due to
the physical characteristics of the land that render the lot undevelopable;
increased costs to satisfy the requirements or inconvenience do not
constitute hardship;

b. The granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, nor create
nuisances, cause fraud on or victimization of the public or conflict with
existing local laws and articles; and

c. The variance is the minimum necessary, considering the flood hazard, to
afford relief.

(3) If the request is for a variance to allow construction of the lowest floor of a new
building, or substantial improvement of a building, below the required elevation, a
copy in the record of a written notice from the Floodplain Administrator to the
applicant for the variance, specifying the difference between the base flood
elevation and the proposed elevation of the lowest floor, stating that the cost of
federal flood insurance will be commensurate with the increased risk resulting from
the reduced floor elevation (up to amounts as high as $25.00 for $100.00 of
insurance coverage), and stating that construction below the base flood elevation
increases risks to life and property.
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Staff recommends approval of the variance in substantial conformity with the request as
presented herewith, and subject to the following conditions:

1. The structure must be constructed with flood resistant materials and in
substantial conformity with the plans and specifications contained in Lee County
Building Permit Number RES2019-02314 and the Florida Building Code
Residential 6th Edition (2017), including hydrostatic relief openings., if deemed
necessary by the engineer for the project and with the approval of the Building
Official, with the floor of the structure being set at 6.2 feet NAVD, 10± inches
below the minimum required Base Flood Elevation.

2. The floor area of structure may not be increased except in conformity with the
applicable FEMA Base Flood Elevation requirements in force and effect at that
time. Additionally, if the structure is ever voluntarily removed, it may not be
replaced or reconstructed except in conformity with the applicable FEMA base
flood elevation requirements in force and effect at that time.

3. A copy of this Order of the Lee County Board of Adjustment and Appeals must
be recorded in the Public Records of Lee County, Florida, prior to the issuance of
the Certificate of Completion for the structure.

4. In accordance with LDC §6-468(3), the property owners, as the Applicants
herein, are provided with the following written notice from the Floodplain
Administrator specifying the difference between the base flood elevation and the
proposed elevation of the lowest floor, stating that the cost of federal flood
insurance will be commensurate with the increased risk resulting from the
reduced floor elevation (up to amounts as high as $25.00 for .$100.00 of
insurance coverage), and stating that construction below the base flood elevation
increases risks to life and property.

(0522319/1445)
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Case #ADM gio^-oooolf

LEE COUNTY BOARD OF ADJUSTMENTS AND APPEALS APPLICATION

Name: "R^C.^ L. M/Hei-

Address: -2.1'Z^ D^t//^ ^ L Vr^. -^$>^ M. tf^r.S fL.;^^^

Phone #:^J<?^4/^^;?<^ Email: ^rviilfd^ &69 P. (^r^ojl,. c^\^)

STRAP #: 3^-^:?-^.^-r92- <9(?7(?7/€<?/. (?^^0

Representing:

IS THIS ASJVARIANCE ORDAPPEAL? (PLEASE SELECT ONE)
Please provide specific sections of the code or ordinance to which the variance or appeal applies:

BUILDING CODE
COASTAL PLAIN MANAGEMENT
FIRE CODE_
FLOOD PLAIN MANAGEMENT qk A<t>+^T ^ . S'V^ i ^€.^1 ~^
LIFE SAFETY CODE_Z:
L.D.C..

MECHANICAL
PLUMBING

If this is an appeal of an administrative decision, please indicate the official who made the decision:

I Request that this matter be scheduled for a hearing before the Lee County Board of Adjustments
and Appeals. My reason for this request is as follows: (Provide additional sheets if needed.)

fi^se ^Q- fittA^^d L-ji.t^\-

I hereby certify that to th§^est6)f^ny\knowledg9, th^ information submitted for this hearing is true and

l°grrneature Authorization^- /^ 1,^- /- ^iU/{-v^ _Date; <S~- ^-'oLC?^

NOTE: Provide ten (10) copies of all backup information for BOAA members. If there are sealed
plans/drawings for the project for which theappeal/variance is requested, the architect/engineer who
sealed the plans or drawings MUST be present at the hearing.

The applicant's presence is required for a case to be heard by this board.
Hearing dates are usually arranged for Thursday morning at 10:00 a.m.
Applications must be received at least 10 WORKING DAYS before the hearing date.

FEE: $100.00 - Make check payable to Lee County Board of County Commissioners
This application must be submitted to the Lee County Community Development Permit Center.

Revised 12/8/14
s:\committees\boaa\boaa.doc



Lee County Board of Adjustments and
Appeals

I am writing this letter to ask for a variance
so that I may build my 1350 square foot
metal storage building on a surveyed height
of 6.2 feet utilizing hydrostatic vents. When
I made application for the building, I was
told that if the height was not eight feet over
flood plain, I would have to use hydrostatic
vents. I did not see this as a problem, as I
have hydrostatic vents in the garage door of
my home, and they actually provide light
when the door is shut. When the surveyed
height of my poured concrete slab came
back at 6.2 feet, I called Diane Hail and
asked how many and what size vents I
would need. I was informed that
hydrostatic vents could not be used on a
building over 1000 square feet, and that I
would have to raise the foundation of which
I had just spent $1 1,850. This was the very
first time I was informed of the 1000 square



foot rule. The height of my slab is more
than one foot over the height of Davis Blvd
now, and as high as my home. To raise the
current slab would cost about another
$10,000, and not contribute to the beauty of
the neighborhood. The height of the
standing ground water during both
hurricane Charlie and hurricane Irma came
nowhere near the height of my current
poured concrete slab. Had I been informed
of the 1000 square foot rule prior to pouring
the slab, I would have had more fill brought
in. In order to build this storage building, I
had to invest in a seawall at a cost of over
$30,000, along with 22 dump truck loads of
fill. I really thought this would be
sufficient. If I make the building smaller, it
would lose its purpose, as I would not be
able store my recreational vehicles. I would
appreciate the boards approval of this
variance. Thank you,
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INSTR. #2019000066620, Pages 1
NOTICE OF COMMENCEMENT Doc Type: NOC, Recwded: 3/26/2019 at 2:13 PM

Linda Doggett Lee County Clerk of the Circuit Court

Permit No. ?»S520^'D^3H. Rec Fees'$10.00

Tax Folio No. — Deputy Clerk MCOSSAIRTState of_ #1County of.

The undersigned hereby gives notice that improvement will be made to certain real property, and in accordance
with Chapter 713, Florida Statutes, the following information is provided in the Notice of Commencement.

Pi8!?ff3lDescrintion of oronertv: (legal descriotion ofDrooertv and street address if available').
w''!rSj^^Aiyi^^GJT'^^w^€i/j^w^s^o ^_

Genpi^al dpscnptifin of improveinent:

^wl Owner infeiyiatjon: | , h^/ /
' Name" '"^^Jfi ^-h 1-. ^1 //€- IT-, ^ , /,
Address -2^1 Z.^ U~^tJJ?^3^c/~ -'-77^-^/7//J^/'^-
Phone 2,S^:-_'Z^/^ - 6-2. -Z<£> _ Fax_Y
Interest in property,
Name and address of fee simple tideholder (if other than Owner)

4. sz'r":M,nm r^uW-.
*-^ - —-

Address
Phone Fax

5. Surety:
Name

Address
Amount of bond: $ , __ ___ Phone _ Fax

6. Lender:
Name

Address
Phone Fax

7. Persons within the State of Florida designated by Owner upon whom notices or other

documents may be served as provided by Section 713.13(l)(a)7., Florida Statues:
Name

Address
Phone Fax

8. In addition to himself or herself. Owner designates the following person(s) to receive a copy of
the Lienor's Notice as provided in Section 713.13(l)(b), Florida Statues.
Name
Address

Phone ____^^^^^ ______ Fax

9. Expiration date of notice of commencement (the expiration date is 1 year from date of recording

unless a different date is specified) _^^——^ /•• ^

.Printed NanM3_%?^e^ ^-(-^.[(e^T
(Pnnted Name of Person Signing Notice) i[6wnsr or OwnBr^uthapzed^Sfllcfr/Dlnector/Partner/l^anagar)

K<?fe>«s?'lT+- k /H^Lle(r
r>^uis g^_^ r-r ^ty^^

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE EXPIRATION OF THE
NOTICE OF COMMENCEMENT ARE CONSIDERED IMPROPER PAYMENT UNDER CHAPTER 713, PART I,
SECTION 713.13, FLORIDA STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTC, A NOTICE OF COMMENCEMENT MUST BY RECORDED AND POSTED ON THE JOB
SITE BEFORE THE FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR
LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

VertfteaUon Pursuant to Section 92.525. Florida Statutes

Under penalties of perjury, I declare that I have read the foregoipfl'and tha^^ac^s gtated in it are true to the
best of my knowledge and belief.

Signature of Natural Person Signing Above

Web/NotlceofCommencement (6/2018)
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Aluminum Carport

Owner Name: MILLER L + JOYCE E

Project Name: FORT
Description: METAL BUILDING 30 X 45

Job Address: 2123 DAVIS BLVD, FORT MYERS, Ft

10/15/2019

GENERAL INFORMATION

Boxff:927577

Drainage Plan Req'd: No

Master Plan?: No

Private Provider Plan Review?: No

Will the applicant recycle the construction
debris?: Yes

Directions: 239-246-6220

Est. Const. Value: 20000.00

Private Provider Inspections?: No

Type of Use: Aluminum Carport

Work Area Square Feet: 1350

LOT

Average Depth: 130 Front Width: 94.9

PLAN 1

Estimated Building SQFT: 1350

Coastal Required: No

Flood Compliance Method: Elevation

Certificates (UC & Final)

Impact Protection: Impact Glass

Building Height: 14

Current Florida Building Code: Florida
Building Code 6th Edition (2017)

Flood Required: Yes

Stories: 1

Use and Occupancy Classification: Utility
and Miscellaneous Group D

PLAN 2

Gross Floor Area: 1350

Outside Val/Sq. Ft: 25

Outside Area: 1350

Total Value: 33750

SETBACKS

Front: 27

Rear: 25

Left: 0

Right: 7.5

"ZONING REVTEW"

Co.Maint.Road:Yes

FEMA Required: No

Flood Compliance Required: Yes

Free-Board Elevation: 8

Required FEMA Elevation: 7

Coastal BldgZone: No

Fire District: Ft Myers Shores

Flood Zone: AE

Land Use Category: Suburban

Seaward Coastal Const. Line: No

Zoning: RS-1

RES2019-02314
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