Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20020347

1. REQUESTED MOTION:
ACTION REQUESTED: Approve Resolution of Necessity to condemn land needed for the Treeline Avenue Widening Project.

WHY ACTION IS NECESSARY: To direct eminent domain proceedings if land cannot be voluntarily purchased.

WHAT ACTION ACCOMPLISHES: Adopts Resolution of Necessity.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: April 4, 2002
COMMISSION DISTRICT # Q | 9\ 0 .
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT STATUTE A. COMMISSIONER
[ X ADMINISTRATIVE [ ORDINANCE B. DEPARTMENT  County Attorney
[ APPEALS [ ADMIN. CODE C. DIVISION Litigation
. PUBLIC [ OTHER BY: JohnJ. Renner
. WALKON I Chief Assistant County Attorney
| TIME REQUIRED:

7. BACKGROUND: The Lee County Port Authority has undertaken a public project to widen and improve Treeline Avenue.
To do so, additional land is needed to widen existing Treeline Avenue and easement rights are needed for drainage purposes.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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Resolution No.

RESOLUTION OF NECESSITY
OF THE BOARD CF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, after consideration of the availability of alternative routes, the
costs of the project, environmental factors, long range area planning, and safety
concerns, The Board of County Commissgioners of Lee County, Florida, desires to exercise
its right to condemn property for public use or purpose and that the property to be

condemned is necessary for that use.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF LEE
COUNTY FLORIDA, that:
Treeline Avenue is a County maintained public road that will be widened and

reconstructed under the Treeline Avenue Widening Project.

SECTION ONE: USE, NECESSITY AND DESCRIPTION OF PROPERTY
The Board of County Commissioners finds that drainage easements are needed on
Parcels 700A through 700F and fee simple title is needed on Parcels 100, 101, 102A,
102B, 1lc¢2C, 163, 104, 105, 106, 107, 108, 109, 110, 111, 114 and 115 described in
the attached Exhibit A is necessary for the Treeline Avenue Widening Project and
is being acquired for the following specific public use or purpose:
To widen and reconstruct Treeline Avenue and to construct open drainage

swales.

SECTION TWO: AUTHORITY AND ESTATE

By virtue of the authority granted to the Board of County Commissioners of Lee
County by Chapters 73, 74, 125 and 127, Florida Statutes, and all other
statutery or common law which grant to the Board of County Commissioners the
power to institute and proceed with acquiring property under the exercise of
the power of eminent domain, the Board of County Commissicners hereby

authorizes and directs the County Attorney's Office to commence and prosecute



Resolution of Necessity
Treeline Avenue

any and all proceedings necessary to acquire drainage easements in Parcels
7008 - 700F and fee simple title to Parcels 100 - 115 as described in Exhibit
A for the above described public use or purpose. The drainage easements shall
include the right to enter upon, construct, operate, repair and maintain a
drainage ditch, pipe or facility and other related appurtenances over, under,
and upon the land described as Parcels 700A - 700F; the right to clear and
keep clear all trees, undergrowth, and other obstructions that may interfere
with the operation, maintenance or repair of the drainage ditch and related
appurtenances; the fee owner may not build, construct, nor permit others to
build or construct any improvements on the easement property that may
interfere with the operation, maintenance or repair of the drainage ditch and
related appurtenances; the fee owner may use the easement property for any use
that does not interfere with the use of the easement property for the drainage
purposes set forth above, including, but not limited to, setbacks, driveways,

greenspace and drainage.

The foregoing Resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner , and upon

being put to a vote was ags follows:

Bob Janes

Douglas St. Cerny
Ray Judah

Andrew W. Coy

John E. Albkion



Resolution of Necessity
Treeline Avenue

DULY PASSED AND ADOPTED this

ATTEST:

CHARLIE GREEN, CLERK

By:

Deputy Clerk

day of

, 2002.

LEE COUNTY, FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS

Chairman

APPRCVED AS TO FORM:

Office of County Attorney
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