Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20020325

1. REQUESTED MOTION:

ACTION REQUESTED:

Award Professional Services Agreement for CN-02-08 METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS, to Inwood
Consulting Engineers Inc.; for a total contract amount $889,199.43.

WHY ACTION IS NECESSARY': Pursuant to the Lee County Manual, approved by the Board on September 25, 2001, the Board is
required to approve all Professional Services Agreements.

WHAT ACTION ACCOMPLISHES: Consultant will provide professional engineering services for the project known as Metro
Parkway Widening from Six Mile to Daniels, which includes the following Tasks: conduct surveys, develop design alternatives, develop
traffic data, prepare ROW maps, final plans and specifications, coordinate all utility system adjustments, prepare cost estimates, bid
documents, contract documents and all government permit applications.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
09 Transportation
COMMISSION DISTRICT #: c 4 ‘5 L{L.‘- / é-ﬂ A
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION;
(Specify)

X CONSENT STATUTE A. COMMISSIONER
ADMINISTRATIVE | ORDINANCE B. DEPARTMENT Transportation
APPEALS | x ADMIN. CODE AC-4-4 C. DIVISION
PUBLIC | OTHER BY: Scott Gilbertson, Director
WALK ON T
TIME REQUIRED:

7. BACKGROUND:

On January 29, 2002, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence
with the number one ranked firm. The ranking was as follows: (1) Inwood Consulting Engineers Inc., (2} WilsonMiller Inc., and (3)
Dyer, Riddle, Mills & Precourt Inc.

Contract negotiations were successful with the number one ranked firm, Inwood Engineers Inc., and requires Board approval of the final
Professional Services Agreement.

Funds will be available in account string: 20502230700.506510

Attachments: Three (3} Original PSA’S for execution from Inwood Engineers Inc.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this day
of , 2002, between the Board of County Commissioners of LEE COUNTY, a
political subdivision of the STATE OF FLORIDA hereinafter referred to as the "COUNTY",
and Inwood Consulting Engineers Inc. hereinafter referred to
as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT
services of said CONSULTANT to provide and perform professional services as further
described hereinafter concerning the Project to be referred to and identified as:
CN-02-08 METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS ,and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and
possesses valid, current licenses to do business in the State of Florida and in Lee County,
Florida, issued by the respective State Boards and Government Agencies responsible for
regulating and licensing the professional services to be provided and performed by the
CONSULTANT pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to
this Agreement and is qualified, willing and able to provide and perform all such services in
accordance with the provisions, conditions and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the
COUNTY in accordance with the provisions of the Consultants' Competitive Negotiation Act,
Chapter 287.055, Florida Statutes, and in accordance with the provisions of the Lee County
Contract Manual for as approved and put into effect by the Lee County Board of County
Commissioners, September 25, 2001, and as subsequently revised.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions
contained herein, the parties hereto agree that with the mutual acceptance of this
Agreement as indicated hereinafter by the execution of this Agreement by both parties that
a Contract shall exist between both parties consisting of:

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required
and necessary to complete the services and work as set forth in
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ARTICLE 1.00 {Continued)

EXHIBIT "A", entited "SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A" is
attached hereto and made a part of this Agreement.

ARTICLE 2.00 - DEFINITIONS

The following definition of terms associated with this Agreement is provided to
establish a common understanding between both parties to this Agreement as to the
intended usage, application, and interpretation of such terms pertaining to this Agreement.

2.01  COUNTY

The term COUNTY shall refer to the Board of County Commissioners of Lee County,
a political subdivision of the State of Florida, and any official and/or employees thereof who
shall be duly authorized to act on the COUNTY's behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT shall refer to the individual or firm offering professional
services which by execution of this Agreement shall be legally obligated, responsible, and
liable for providing and performing any and all of the services, work and materials, including
services and/or work of sub-consultants and subcontractors, required under the covenants,
terms and provisions contained in this Agreement and any and all Supplemental
Agreements or Change Orders thereto.

2.03 PROFESSIONAL SERVICES

The term PROFESSIONAL SERVICES shall refer to all of the services, work,
materials and all related professional, technical and administrative activities which are
necessary to be provided and performed by the CONSULTANT and its employees and any
and all sub-consultants and subcontractors the CONSULTANT may engage to provide,
perform and complete the services required pursuant to the covenants, terms and
provisions of this Agreement.

2.04 SUB-CONSULTANT

The term SUB-CONSULTANT shall refer to any individual or firm offering
professional services which is engaged by the CONSULTANT to assist the CONSULTANT
in providing and performing the professional services, work and materials for which the
CONSULTANT is contractually obligated, responsible and liable to provide and perform
under this Agreement. The COUNTY shall not be a party to, responsible or liable for, or
assume any obligation whatever for any Agreement entered into between the
CONSULTANT and any SUB-CONSULTANT.
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2.05 SUBCONTRACTOR

The term SUBCONTRACTOR shall refer to any individual, company or firm providing
other than professional services which is engaged by the CONSULTANT to assist the
CONSULTANT in providing and performing services, work and materials for which the
CONSULTANT is contractually obligated, responsible, and liable to provide and perform
under this Agreement. The COUNTY shall not be a party to, responsible or liable for, or
assume any obligation whatever for any Agreement entered into between the
CONSULTANT and any SUBCONTRACTOR.

2.06 PROJECT

The term PROJECT shall refer to such facility, system, program or item as described
in the summary statement set forth in the Preamble on Page One of this Agreement.

2.07 BASIC SERVICES

The term BASIC SERVICES shall refer to the professional services set forth and
required pursuant to this Agreement and as described in further detail in the attached
EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A" is
attached hereto and made a part of this Agreement.

2.08 ADDITIONAL SERVICES

The term ADDITIONAL SERVICES shall refer to such professional services as the
COUNTY may request and authorize, in writing, the CONSULTANT to provide and perform
relative to this Agreement which are not included in the BASIC SERVICES. Additional
services shall be authorized by the execution of both parties to this Agreement of either a
Supplemental Agreement or a Change Order Agreement.

2.09 SUPPLEMENTAL AGREEMENT

The term SUPPLEMENTAL AGREEMENT shall refer to a written document executed
by both parties o this Agreement setting forth and authorizing professional service tasks
which were not set forth in and are supplemental to the Scope of Services contained in the
initial Professional Services Agreement or other SUPPLEMENTAL AGREEMENTS issued
thereto. The SUPPLEMENTAL AGREEMENT, which shall be executed on a Lee County
standard form, shall set forth the authorized supplement(s) to the: Scope of the
Professional Services tasks, work or materials to he performed or provided by the
CONSULTANT:; the compensation and method of payment; the schedule or time period for
performance and completion; and the guidelines, criteria, or requirements pertaining
thereto.

The amount of the change in contract compensation and time set forth in any and all
Supplemental Agreements executed and issued under this Agreement shall be understood
and agreed by both Parties to this Agreement to be fair, equitable, adequate and complete.
The changed
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2.09 SUPPLEMENTAL AGREEMENT (Continued)

compensation shall be understood and agreed to be the total of all costs associated with or
impacted by the Supplemental Agreements including, but not limited to any and all direct
costs, indirect costs and associated costs which may result from or be caused by the
Supplemental Agreements, and shall be understood and agreed to include a fair, equitable
and adequate adjustment to cover the CONSULTANT's general administrative and
overhead costs and profit.

2.10 CHANGE ORDER

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER
AGREEMENT, executed by both parties to this Agreement setting forth and authorizing
changes to the agreed upon Scope of Professional Services and Tasks, Compensation and
Method of Payment, Time and Schedule of Performance, or Project Guidelines and Criteria
as such were set forth and agreed to in the initial AGREEMENT, SUPPLEMENTAL
AGREEMENTS, SUPPLEMENTAL TASK AUTHORIZATION(S), or previous CHANGE
ORDERS issued thereto. The CHANGE ORDER document, which shall be executed on a
Lee County standard form, shall set forth the authorized changes to the: scope of
professional services, tasks, work or materials to be performed or provided by the
CONSULTANT; the compensation and method of payment; the schedule or time period for
performance and completion, and the guidelines, criteria and requirements pertaining
thereto.

The amount of the change in contract compensation and time set forth in any and all
Change Orders executed and issued under this Agreement shall be understood and agreed
by both Parties to this Agreement to be fair, equitable, adequate and compiete. The
changed compensation shall be understood and agreed to be the total of all costs
associated with or impacted by the Change Order including, but not limited to any and all
direct costs, indirect costs and associated costs which may result from or be caused by the
Change Order, and shall be understood and agreed to include a fair, equitable and
adequate adjustment to cover the CONSULTANT's general administrative and overhead
costs and profit.

In the event the County decides to delete all, or portions, of the Scope of Services,
Task(s), or Requirements set forth in the initial Agreement, Supplemental Agreements,
Supplemental Task Authorizations or previously authorized Change Orders, the COUNTY
may do so by the unilateral issuance of a written Change Order to the CONSULTANT.
Such a unilaterally issued Change Order shall set forth, if appropriate, (1) an agreement by
both the COUNTY and the CONSULTANT establishing changes in the amount of
compensation to be paid the CONSULTANT as a result of the deletion or decrease in
services required, or (2) in the absence of such an agreement concerning compensation,
the unilaterally issued Change Order shall set forth the basis to be used in subsequently
considering, and reaching agreement on change(s) in the compensation to be paid the
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order
issued unilaterally by the COUNTY to effect a deletion or decrease in the services required
shall have no effect on, or otherwise prevent the COUNTY from exercising its rights to direct
the stated deletion or decrease in the services to be provided or performed by the
CONSULTANT.
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11 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document
executed by both parties to an existing Professional Services Agreement, or Service
Provider Agreement, setting forth and authorizing a limited number of Professional Services,
tasks, or work. Such Supplemental Task Authorizations are consistent with and have
previously been included within the scope of services in the initial Professional Services
Agreement, or Service Provider Agreement, for which authorization has not been previously
given or budgeted.

2.12 WORK ORDER

The term WORK ORDER shall refer to the written document executed by both parties
to this Agreement whereby the COUNTY provides authorization and notification to the
CONSULTANT, and the CONSULTANT agrees, to proceed to provide or perform certain
professional services, tasks or work for which the Scope of Services and Compensation to
be paid the CONSULTANT were set forth and agreed to in the initial AGREEMENT, or other
SUPPLEMENTAL AGREEMENTS or CHANGE ORDERS or SUPPLEMENTAL TASK
AUTHORIZATIONS thereto, such professional services, tasks or work having previously
been excluded and not included in written Notice(s) to Proceed issued by the COUNTY to
the CONSULTANT. The WORK ORDER document, which shall be executed on a Lee
County standard form, shall provide confirmation of the previously agreed to: scope of
professional services, tasks, work or materials to be performed or provided by the
CONSULTANT; the compensation and method of payment; the schedule or time period for
performance and completion; and the guidelines, criteria and requirements pertaining
thereto.

2.13 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR shall refer to the Director of the Department
requesting the service, employed by the Lee County Board of County Commissioners to
serve and act on the COUNTY'S behalf, as it relates to this Project. The Chairman of the
Board of County Commissioners, or his designated representative, shall act on behalf of the
COUNTY to execute any and all SUPPLEMENTAL AGREEMENT{(S) or CHANGE
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approved by the COUNTY
and issued to the CONSULTANT pursuant to this Agreement. The DEPARTMENT
DIRECTOR, within the authority conferred by the Board of County Commissioners, acting
as the COUNTY'S designated representative shall issue written notification to the
CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S:
(1) compensation (2) time and/or schedule of service delivery; (3) scope of services; or
other change(s) relative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to
this Agreement, or SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), or CHANGE
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. The
DEPARTMENT DIRECTOR shall be responsible for acting on the COUNTY'S behalf to
administer, coordinate, interpret and otherwise manage the contractual provisions and
requirements set forth in this Agreement, CHANGE ORDER(S), SUPPLEMENTAL
AGREEMENT(S) or WORK ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S)
issued thereunder.
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2.14 PROJECT MANAGER

The term PROJECT MANAGER shall refer to the person employed or retained by the
COUNTY and designated, in writing, to serve and act on the COUNTY'S behalf to provide
direct contact and communication between the COUNTY and CONSULTANT with respect
to providing information, assistance, guidance, coordination, review, approval and
acceptance of the professional services, work and materials to be provided and performed
by the CONSULTANT pursuant to this Agreement and such written WORK ORDER(S),
SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK AUTHORIZATION(S) and
CHANGE ORDER(S) as are authorized. The PROJECT MANAGER is not authorized to,
and shall not, issue any verbal, or written, request or instruction to the CONSULTANT that
would have the effect, or be interpreted to have the effect, of modifying or changing in any
way whatever the: (1) Scope of Services to be provided and performed by the
CONSULTANT; {2) The time the CONSULTANT is obligated to commence and complete all
such services; (3) The amount of compensation the COUNTY is obligated or committed to
pay the CONSULTANT. The PROJECT MANAGER shall review and make appropriate
recommendations on all requests submitted by the CONSULTANT for payment for services
and work provided and performed, and reimbursable costs and expense, as provided for in
this Agreement and approved WORK ORDER(S), SUPPLEMENTAL AGREEMENT(S),
CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S) thereto.

2.15 LUMP SUM FEE(S)

Lump Sum Fee(s), hereinafter identified as L.S., are understood and agreed to
include ali direct and indirect labor costs, personnel related costs, overhead and
administrative costs, costs of sub-consultant(s) and/or subcontractor(s), out-of-pocket
expenses and costs, professional service fee(s) and any other costs or expenses which may
pertain to the services and/or work to be performed, provided and/or furnished by the
Consultant as may be required and/or necessary to complete each and every task set forth
in the Scope of Professional Services, Exhibit "A”", or as may be set forth in subsequent
Work Orders, Supplemental Agreements, Supplemental Task Authorizations, and/or
Change Orders agreed to in writing by both parties to this Agreement.

2.16 NOT-TO-EXCEED FEE(S)

When all, or any portion, of the CONSULTANT'S compensation to provide and
perform the services and work necessary and required pursuant to the Tasks set forth in
Agreement Exhibit "A", and any Supplemental Agreements, Change Orders, Supplemental
Task Authorizations, and Work Orders authorized thereto, is established to be made on a
NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such
compensation for each completed Task shall be made on the following basis:

For the actual hours necessary, required and expended by the CONSULTANT'S
professional and technical personnel, multiplied by the applicable hourly rates for
each classification or position as set forth in Attachment No. 1 to Exhibit "B" to the
above referenced Agreement and any Supplemental Agreements or Change Orders
or Supplemental Task Authorizations authorized thereto; and
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2.16 NOT-TO-EXCEED FEE(S) (Continued)

For the actual necessary, required and expended non-personnel reimbursable
expenses and costs, multiplied by the applicable "Basis of Charges" for each item as
set forth in Attachment No. 2 to Exhibit "B" to the above referenced Agreement and
any Supplemental Agreements or Change Orders or Supplemental Task
Authorizations authorized thereto; and

For the actual, necessary and required hours, and non-personnel expenses and
costs, expended by Sub-Consultants and SubContractors engaged by the
CONSULTANT, multiplied by such hourly rates and unit costs as are agreed to by the
COUNTY and the CONSULTANT and as are set forth as a part of the above
referenced Agreement and any Supplemental Agreements or Change Orders or
Supplemental Task Authorizations authorized thereto; and

With the understanding and agreement that the COUNTY shall pay the
CONSULTANT for all such costs and expenses within the established Not-to-Exceed
amount for each Task or Sub-Task subject to the CONSULTANT presenting an
itemized and detailed invoice with appropriate supporting documentation attached
thereto to show evidence satisfactory to the COUNTY covering all such costs and
expenses,; and

With the understanding and agreement that the CONSULTANT'S invoices and all
payments to be made for all Not-to-Exceed amounts shall be subject to the review,
acceptance and approval of the COUNTY; and

With the understanding and agreement that when the CONSULTANT'S
compensation is established on a Not-to-Exceed basis for a specific Task(s) or
Sub-Task(s) the total amount of compensation to be paid the CONSULTANT to cover
all personnel costs, non-personnel reimbursable expenses and costs, and
Sub-Consultant and SubContractor costs for any such specific Task(s) or
Sub-Task(s) shall not exceed the amount of the total Not-to-Exceed compensation
established and agreed to for each specific Task(s) or Sub-Task(s). In the event the
amount of compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT
is entitled on the Not-to-Exceed basis set forth above is determined to be necessary,
required and actually expended and is determined to be actually less than the
Not-to-Exceed amount established for the specific Task or Sub-Task, it is understood
and agreed that any unexpended amount under a specific Task or Sub-Task may not
be used, applied, transferred, invoiced or paid for services or work provided or
performed on any other Task(s) or Sub-Task(s).

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and
ADDITIONAL SERVICES authorized pursuant to this Agreement shall include, but not be
limited to, the following:
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3.01

LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this

Agreement is in effect all such licenses as are required to do business in the State of Florida
and in Lee County, Florida, including, but not limited to, licenses required by the respective
State Boards and other governmental agencies responsible for regulating and licensing the
professional services provided and performed by the CONSULTANT pursuant to this
Agreement.

3.02 PERSONNEL

(2)

3)

(1) QUALIFIED PERSONNEL

The CONSULTANT agrees when the services to be provided and performed relate to
a professional service(s) which, under Florida Statutes, requires a license, certificate
of authorization or other form of legal entitlement to practice such services, to employ
and/or retain only qualified personnel to be in responsible charge of all BASIC
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this Agreement.

CONSULTANT'S PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if
required by law, a licensed professional to serve as the CONSULTANT'S Project
Director. The CONSULTANT'S Project Director shall be authorized and responsible
to act on behalf of the CONSULTANT with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this
Agreement thereto. The CONSULTANT'S Project Director shall have full authority to
bind and obligate the CONSULTANT on any matter arising under this Agreement
unless substitute arrangements have been furnished to the COUNTY in writing. The
CONSULTANT agrees that the Project Director shall devote whatever time is
required to satisfactorily direct, supervise and manage the services provided and
performed by the CONSULTANT throughout the entire period this Agreement is in
effect. The person selected by the CONSULTANT to serve as the CONSULTANT'S
Project Director shall be subject to the prior approval and acceptance of the
COUNTY.

REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of a written
request from the COUNTY, to promptly remove and replace the CONSULTANT'S
Project Director, or any other personnel employed or retained by the CONSULTANT,
or personnel of the sub-consul- tant(s) or subcontractor(s) engaged by the
CONSULTANT to provide and/or perform services andfor work pursuant to the
requirements of this Agreement, who the COUNTY shall request, in writing, be
removed, which request may be made by the COUNTY with or without cause.
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES

The timely performance and completion of the required services, work and materials
is vitally important to the interests of the COUNTY. Time is of the essence for all of the
duties and obligations contained in this Agreement thereto. The COUNTY may suffer
damages in the event that the CONSULTANT does not accomplish and complete the
required services in a timely manner. The CONSULTANT agrees to employ, engage, retain
and/or assign an adequate number of personnel throughout the period of this Agreement so
that all BASIC SERVICES and ADDITIONAL SERVICES will be provided, performed and
completed in a timely and diligent manner throughout.

3.04 STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the CONSULTANT and
by any Sub-Consultant(s) and/or SubContractor(s) engaged by the CONSULTANT as set
forth in the Scope of Professional Services, Exhibit "A", shall be done in accordance with the
generally accepted standards of professional practice and in accordance with the laws,
rules, regulations, ordinances, codes, policies, standards or other guidelines issued by
those governmental agencies which have jurisdiction over all or a portion of this project and
which are in effect at the time the COUNTY approves this Agreement, or which may
subsequently be changed or revised. Any subsequent change or revision to such laws,
rules, regulations, ordinances, codes, policies, standards or other guidelines which requires
the CONSULTANT to provide and/or perform work and/or services which are significantly
different from that set forth in the Scope of Professional Services, Exhibit "A", shall serve as
a basis for the COUNTY to consider the development and issuance of a Change Order to
provide for a change to, or Additional Services to the services set forth in the Agreement.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible for the professional quality, technical
adequacy and accuracy, timely completion, and the coordination of all data, studies,
surveys, designs, specifications, calculations, estimates, plans, drawings,
construction documents, photographs, reports, memoranda, other documents and
instruments, and other services, work and materials performed, provided, and/or
furnished by CONSULTANT or by any sub-consultant(s) and/or subcontractor(s)
retained or engaged by the CONSULTANT pursuant to this Agreement. The
CONSULTANT shall, without additional compensation, correct or revise any errors,
omissions or other deficiencies in such data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents and
instruments, and other services, work and materials resulting from the negligent act,
errors or omissions or intentional misconduct of CONSULTANT or any
sub-consultant(s} or subcontractor(s) engaged by the CONSULTANT.

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY
Neither review, approval, or acceptance by the COUNTY of data, studies, surveys,
designs, specifications, calculations, estimates, plans, drawings, construction
documents, photographs, reports, memoranda, other documents and instruments,
and incidental professional services, work and materials furnished hereunder by the
CONSULTANT, or any sub-consultant(s) or

REV:10/28/93
Page 9 of 33



(2)

3.06

COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF
RESPONSIBILITY (Continued) '

subcontractor(s) engaged by the CONSULTANT, shall in any way relieve
CONSULTANT of responsibility for the adequacy, completeness and accuracy of its
services, work and materials and the services, work and materials of any and all
sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and
perform services in connection with this Agreement. Neither the COUNTY'S review,
approval or acceptance of, nor payment for, any of the CONSULTANT'S services,
work and materials shall be construed to operate as a waiver of any of the
COUNTY'S rights under this Agreement, or any cause of action it may have arising
out of the performance of this Agreement.

LIABILITY

(1)

3.07

CONSULTANT TO HOLD COUNTY HARMLESS

The CONSULTANT shall be liable and agrees to be liable for and shall indemnify and
hold the COUNTY harmless for any and all claims, suits, judgements or damages,
losses and expenses including court costs and attorney's fees arising out of the
CONSULTANT'S errors, omissions, and/or negligence, or those of any and all
sub-consultants and/or subcontractors engaged by the CONSULTANT during the
providing, performing and furnishing of services, work and materials pursuant to this
Agreement and any and all Supplemental Agreements, Change Orders,
Supplemental Task Authorizations thereto. The CONSULTANT shall not be liable to
nor indemnify the COUNTY for any portions of damages arising out of any error,
omission, and/or negligence of the COUNTY, its employees, agents, or
representatives or third parties. The CONSULTANT hereby acknowledges that the
compensation to be paid the CONSULTANT by the COUNTY as set forth in
Agreement Exhibit "B" entitled "COMPENSATION AND METHOD OF PAYMENT"
includes compensation as consideration for the indemnification provided herein.

NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge, furnish or

make available to any third person, firm, or organization, without COUNTY'S prior written
consent, or unless incident to the proper performance of CONSULTANT'S obligations
hereunder, or in the course of judicial or legistative proceedings where such information has
been properly subpoenaed, any non-public information concerning the services to be
rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s) pursuant to this
Agreement. CONSULTANT shall require all of its employees, sub-consultant(s) and
subcontractor(s) to comply with the provisions of this paragraph.
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE
CONSULTANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired
and/or replaced, at its sole cost and expense and in a manner acceptable to and approved
by the COUNTY, any property damage arising out of, or caused by, the willful or negligent
acts of the CONSULTANT, or of its sub-consultants and/or subcontractors. This
CONSULTANT'S obligation under this sub-article does not apply to property damage
caused by any other Consultant or Contractor engaged directly by the COUNTY.

The COUNTY reserves the right, should the CONSULTANT fail to make such repairs
and/or replacement within a reasonable period of time, to cause such repairs and/or
replacement to be made by others and for all costs and expenses associated with having
such repairs and/or replacement done to be paid for by the CONSULTANT, or by the
CONSULTANT reimbursing the COUNTY for all such costs and expenses.

3.09 RESPONSIBILITY FOR ESTIMATES

(1) In the event the services required pursuant to this Agreement include the
CONSULTANT preparing and submitting to the COUNTY, cost estimates, the
CONSULTANT, by exercise of his experience, effort, knowledge and judgment, shall
develop such cost estimates as are set forth in, or as may be required under the
Agreement and shall be held accountable, responsible and liable for the accuracy,
completeness, and correctness of any and all such cost estimates. For purposes of
the Liability Provisions of this Article only, the CONSULTANT'S estimate(s) shall be
considered valid and effective for a period of six (6) months from the date of the
COUNTY'S acceptance of the estimate(s).

(1) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of property or easements, or the
estimate of damages or costs associated with the acquisition of property or
easements are exempted from the provisions of Article 3.09.

(1) Cost Estimates
(A) ORDER OF MAGNITUDE ESTIMATE

This is an approximate estimate made without detailed architect/fengineering
data. Examples include, but are not limited to, an estimate from cost-capacity
curves, an estimate using scale-up or scale-down factors, and an approximate
ratio estimate. This type of estimate shall be accurate within plus fifty percent
(50.0%). If the bids, as described above, fail to meet this prescribed accuracy,
the cost associated with the preparation and development of the ORDER OF
MAGNITUDE ESTIMATE shali be recoverable by the COUNTY.
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(BY BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the budget as
a project controlled document. A budget is prepared with the use of
flowsheets, layouts, and equipment details. This type of estimate shall be
accurate within plus twenty-five percent (25.0%). If the bids, as described
above, fail to meet this prescribed accuracy, the cost associated with the
preparation and development of the BUDGET ESTIMATE shall be recoverable
by the COUNTY.

(C) CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate
prepared on the basis of well defined engineering/architectural data and on
detailed information set forth in specifications, designs or drawings which are
to be used as a basis for obtaining bids or price proposals for constructing the
project. This type of estimate shall be accurate within plus or minus ten
percent (10%) of the cost of the construction of the project. The accuracy and
refiability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S
interests because it may be used for such purposes as, but not limited to the
following; budgeting, obtaining, allocating or obligating funds for the project;
evaluating and determining the reasonableness and acceptableness of bids or
price proposals for construction projects; or establishing the assessment
amounts for Municipal Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price proposals from
contractors on a construction project based on specifications, design,
drawings and a CONSTRUCTION COST ESTIMATE prepared by the
CONSULTANT, and the lowest bid or price proposal, submitted by a
responsive and responsible bidder or proposer, which bid or price proposal
exceeds the amount of the CONSULTANT'S CONSTRUCTION COST
ESTIMATE by more than the percent accuracy set forth hereinabove, the
CONSULTANT shall, upon notification by the COUNTY, assume responsibility
for and proceed to provide and perform the following service without additionai
compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY,
modify at its expense the specifications, design, drawings and related bidding
and contract documents to the extent necessary to reduce the anticipated
construction costs so that the re-solicitation of bids or price proposals will
realize bids or price proposals being received that are within the range of
accuracy established for the CONSTRUCTION COST ESTIMATE prepared by
the CONSULTANT. Any such modifications made by the CONSULTANT shall
not conflict with the functional or operational requirements established by the
COUNTY for the project and set forth in the Agreement or Supplemental
Agreement(s) or Change Order(s) or Supplemental Task Authorization(s)
issued thereto, nor shall any such modifications conflict with established rules,
regulations, requirements or professional standards pertaining to the design,
specifications or drawings prepared by the CONSULTANT, nor shall such
modifications adversely affect the safe use or operation of the constructed
project.
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(C) CONSTRUCTION COST ESTIMATE. (Continued)

In the event (1) the CONSULTANT's modification of the design, specifications,
drawings and related bidding and contract documents, and (2) the re-solicitation of
bids or price proposals do not result in bids or price proposals being received from a
responsive and responsible bidder or proposer that are within the established percent
accuracy of the CONSULTANT'S CONSTRUCTION COST ESTIMATE, the costs
associated with the CONSULTANT's preparation and development of the
CONSTRUCTION

COST ESTIMATE shall be recoverable by the COUNTY by an appropriate reduction
in the CONSULTANT'S invoice requesting payment for services rendered.

For determination of compliance with the accuracy requirement established for the
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of
the CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be
adjusted from the date the CONSTRUCTION COST ESTIMATE was received by the
COUNTY until the date bids or price proposals are received by the COUNTY, by
applying the percent change in the "20 Cities Cost Index" as published in the ENR
(formerly ENGINEERING NEWS-RECORD) a McGraw-Hill, Inc. publication.

If, in response to its solicitation, the COUNTY receives less than three bids or priced
proposals for a project, there is the potential that such bids or priced proposals may
not be a realistic representation of the costs expected to be associated with the
project. If under such circumstances, and if in the professional judgment of the
CONSULTANT, the low bid or the low priced proposal received from a responsive
bidder or proposer does not realistically represent the costs associated with the
project, the CONSULTANT may deem it appropriate to recommend the COUNTY
reject any such bid(s) or priced proposal(s). If under such circumstances the
COUNTY concurs with the CONSULTANT'S recommendation and rejects the bid(s)
or priced proposal(s), the COUNTY will not hold the CONSULTANT responsible to,
nor will the COUNTY require the CONSULTANT to, modify the specifications, design,
drawings and related bidding and contract documents as set forth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all required applications
and other supportive information necessary to assist the COUNTY in obtaining all reviews,
approvals and permits, with respect to the CONSULTANT'S design, drawings and
specifications required by any governmental body having authority over the project. Any
fees required for such reviews, approvals or permits will be covered by a check issued by
the COUNTY and made payable to the respective governmental body upon the
CONSULTANT furnishing the COUNTY satisfactory documentation of such fees. The
CONSULTANT will be similarly responsible for preparing and submitting all required
applications and other supportive information necessary to assist the COUNTY in obtaining
any renewals and/or extensions of reviews, approvals or permits that may be required while
this Agreement is in effect. The COUNTY shall, at the CONSULTANT'S request, assist in
obtaining required signatures and provide the CONSULTANT with all information known to
be available to the COUNTY so as to assist the CONSULTANT in the preparation and
submittal of any original, renewal or extension of required reviews, approvals or permits.
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3.11 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional
services for this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to
provide and perform such ADDITIONAL SERVICES as may be agreed to in writing by both
parties to this Agreement.

Such ADDITIONAL SERVICES shall constitute a continuation of the professional
services covered under this Agreement and shall be provided and performed in accordance
with the covenants, terms, and provisions set forth in this Agreement thereto.

ADDITIONAL SERVICES shall be administered and authorized as
"SUPPLEMENTAL AGREEMENTS", "SUPPLEMENTAL TASK AUTHORIZATIONS" or
"CHANGE ORDERS" under the Agreement. The CONSULTANT shall not provide or
perform, nor shall the COUNTY incur or accept any obligation to compensate the
CONSULTANT for any ADDITIONAL SERVICES wunless and untii a written
"SUPPLEMENTAL AGREEMENT", "SUPPLEMENTAL TASK AUTHORIZATIONS" or
"CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such “SUPPLEMENTAL AGREEMENT", "SUPPLEMENTAL TASK
AUTHORIZATION" or "CHANGE ORDER" shall set forth a comprehensive, detailed
description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the basis of
compensation; and (3) the period of time and/or schedule for performing and completing
said ADDITIONAL SERVICES.

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations
Certificate ("Certificate”), in a form attached as EXHIBIT "F". The Certificate shall state that
wage rates and other factual unit costs supporting the compensation are accurate, complete
and current at the time this Agreement is executed. The original contract price and any
additions thereto shall be adjusted to exclude any significant sums by which the COUNTY
determines the contract price was increased due to inaccurate, incomplete or noncurrent
wage rates or other factual unit costs.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible
for providing and performing whatever services, work, equipment, material, personnel,
supplies, facilities, transportation and administrative support that are necessary and
required to complete all of the tasks set forth in Agreement Exhibit "A" entitled "Scope of
Professional Services" and Supplemental Agreements, Change Orders, Supplemental Task
Authorizations and Work Orders authorized. The compensation to be paid the
CONSULTANT as set forth in Agreement Exhibit "B" entitled "Compensation and Method of
Payment" and Supplemental Agreements, Change Orders, Supplemental Task
Authorizations, and Work Orders authorized thereto shall be understood and agreed to
adequately and completely compensate the CONSULTANT for providing and performing
whatever services,work, equipment, material, personnel, supplies, facilities, transportation
and administrative support that are necessary and required to complete the tasks set forth in
Agreement Exhibit "A" and Supplemental Agreements, Change Orders, Supplemental Task
Authorizations, and Work Orders authorized thereto as stated above."
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING
SUB-CONSULTANTS

Florida Statute #287.042(4)(f) establishes that agencies, including Lee County, are
encouraged to spend twenty-five (25%) percent of the monies actually spent for contractual
services for the purpose of entering into contracts with certified Minority Business
Enterprises. Accordingly, the CONSULTANT is encouraged, when selecting or engaging
the services of sub-consultants or subcontractors pursuant to this Agreement, to spend
twenty-five (25%) percent of the amount of compensation established in this Agreement and
in subsequent SUPPLEMENTAL AGREEMENTS, CHANGE ORDERS, SUPPLEMENTAL
TASK AUTHORIZATIONS, and WORK ORDERS authorized thereto for the engagement of
the services of certified Minority Business Enterprise sub-consultants or subcontractors.

In furtherance of this statutory goal the COUNTY expects the CONSULTANT to take
affirmative action towards achieving this goal. "Affirmative Action" as used herein shall
constitute a good faith effort by the CONSULTANT to achieve the stated goal of engaging
certified Minority Business Enterprise sub-consultants or subcontractors to provide or
perform services and/or work pursuant to the SCOPE OF SERVICES required under this
Agreement. Efforts taken by the CONSULTANT to assist the COUNTY in meeting this
statutory goal must be documented in detail, records of sub-consultants or subcontractors
contacted maintained, including negotiation efforts, and written Agreements maintained for
services or work awarded to sub-consuitants or subcontractors.

The CONSULTANT, upon receipt of a written request by the COUNTY, shall within
ten (10) calendar days thereafter submit to the COUNTY copies of records and supporting
documentation to show evidence of its affirmative action efforts to achieve the above stated
goal.

The CONSULTANT is encouraged to contact the Lee County Department of Equal
Opportunity for information and assistance regarding the COUNTY'S Minority Business
Enterprise certification program and listing of certified Minority Business Enterprises.

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY
4.01 DESIGNATION OF PROJECT MANAGER

The COUNTY agrees after the execution of this Agreement to promptly advise the
CONSULTANT, in writing, of the person designated to serve and act as the COUNTY'S
PROJECT MANAGER pursuant to the provisions of Article 2.13 of this Agreement. Such
notification shall be provided to the CONSULTANT by the COUNTY'S DEPARTMENT
DIRECTOR.

4.02 AVAILABILITY OF COUNTY INFORMATION

(1) PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regarding requirements the COUNTY has
established or suggests relative to the Project including, but not limited to such items
as: goals, objectives, constraints, and any special financial, budgeting, space, site,
operational, equipment, technical, construction, time and scheduling criteria are set
forth in EXHIBIT "E", entitled "PROJECT GUIDELINES AND CRITERIA", which
EXHIBIT "E" is attached hereto and made a part of this Agreement.
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(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the
CONSULTANT, at no cost to the CONSULTANT, alt pertinent information known to
be available to the COUNTY to assist the CONSULTANT in providing and performing
the required professional services. Such information may include, but not be limited
to: previous reports; plans, drawings and specifications, maps; property, boundary,
easement, right-of-way, topographic, reference monuments, control points, plats and
related survey data; data prepared or services furnished by others to the COUNTY
such as sub-surface investigations, laboratory tests, inspections of natural and
man-made materials, property appraisals, studies, designs and-reports.

4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT
MANAGER shall be available within a reasonable period of time, with reasonable prior
notice given by the CONSULTANT, to meet and/or consult with the CONSULTANT on
matters pertaining to the services to be provided and performed by the CONSULTANT. The
COUNTY further agrees to respond within a reasonable period of time to written requests
submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior written notice given by the
CONSULTANT, to provide the CONSULTANT with access within a reasonable period of
time to COUNTY property, facilities, buildings and structures to enable the CONSULTANT
to provide and perform the required Fro essional services and work pursuant to this
Agreement. Such rights of access shall not be exercised in such a manner or to such an
extent as to impede or interfere with COUNTY operations, or the operations carried on by
others under a lease, or other contractual arrangement with the COUNTY, or in such a
manner as to adverselgl_aﬁect the public health and safety. Such access maK, or may not
be, within the CONSULTANT'S normal office and/or field work days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT
5.01 BASIC SERVICES

The COUNTY shall pay the CONSULTANT for all requested and authorized BASIC
SERVICES rendered hereunder by the CONSULTANT and completed in accordance with
the requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY
in accordance with the provisions for compensation and &%yment of said BASIC SERVICES
set forth and prescribed in EXHIBIT "B", entitled "COMPENSATION AND METHOD OF
PAYMENT", which EXHIBIT "B" is attached hereto and made a part of this Agreement, or
on the basis of such changes to the established compensation as may be mutually agreed
to by both parties to this Agreement as evidenced by a written Supplemental Agreement or
Change Order executed by both parties.
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5.02 ADDITIONAL SERVICES

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as
have been requested and authorized by the COUNTY and agreed to, in wntlng{,/ bE both
arties to this Agreement and which have been rendered as ADDITIONAL SERVICES by
he CONSULTANT and completed in accordance with the requirements, provisions, and/or
terms of this Agreement and accepted tB/ the COUNTY in accordance with the provisions
for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed
in EXHIBIT "B", entitled "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT
"B" is attached hereto and made a part of this Agreement, or on the basis of such changes
to the established compensation as may be mutually agreed to by both parties to this
Agreement as evidenced by a written Supplemental Agreement or Change Order or
Supplemental Task Authorization executed by both parties.

5.03 METHOD OF PAYMENT
(1)  MONTHLY STATEMENTS

The CONSULTANT shall be entitled to submit not more than one invoice statement
to the COUNTY each calendar month covering services rendered during the
preceding calendar month. The CONSULTANT'S invoice statement(s) shall be
itemized to correspond to the basis of compensation as set forth in the Agreement, or
SUPPLEMENTAL AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK
AUTHORIZATION(S), and/or WORK ORDER(S) thereunder. The CONSULTANT'S
invoice statements shall contain a breakdown of charges, description of service(s)
and work provided and/or performed, and where appropriate, supportive
documentation of charges consistent with the basis of compensation set forth in the
Agreement, or in SUPPLEMENTAL AGREEMENT(S), CHANGE ORDER(S),
SUPPLEMENTAL TASK AUTHORIZATION(S) and/or WORK ORDER(S) thereunder.

(2) PAYMENT FOR SERVICES PERFORMED

The COUNTY shall pay the CONSULTANT for services performed using either of the
following methods, or using a combination thereof:

(A)  The COUNTY shall pay the CONSULTANT on the basis of services
completed for tasks set forth in Exhibits "A" and "B", as evidenced by
work products such as reports, drawings, specifications, etc., submitted
by the CONSULTANT and accepted by the COUNTY. No payments
shall be made for CONSULTANT's Work-in-Progress until service items
for which payment amounts have been established and set forth in this
Agreement have been completed by the CONSULTANT and accepted
by the COUNTY. Whenever an invoice statement covers services for
which no work product is required to be furnished by the
CONSULTANT to the COUNTY, the COUNTY reserves the right to
retain ten percent (10%) of the amount invoiced until such service
requirements are fully completed.
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(2)

(3)

5.04

PAYMENT FOR SERVICES PERFORMED (Continued)

(B) The COUNTY shall pay the CONSULTANT for services performed for
tasks set forth in Exhibits "A" and "B" on the basis of an invoice
statement covering CONSULTANT'S Work-in-Progress expressed as a
percentage of the total cost of the service and/or work required for each
task invoiced in this manner. All such Work-in-Progress percentages
are subject to the review and approval of the COUNTY. The decision of
the COUNTY shall be final as to the Work-in-Progress percentages
paid. Payment by the COUNTY for tasks on a Work-in-Progress
percentage basis shall not be deemed or interpreted in any way to
constitute an approval or acceptance by the COUNTY of any such
service or Work-in-Progress. The CONSULTANT shall be responsible
for correcting, re-doing, modifying or otherwise completing the services
and work required for each task before receiving final, full payment
whether or not previous Work-in-Progress payments have been made.
All tasks to be paid for on a Work-in-Progress percentage basis shall be
agreed to by both parties to the Agreement and each task to be paid in
this manner shall be identified in Exhibit "B" with the notation (WIPP).
Only tasks so identified will be paid on a Work-in-Progress percentage
basis. The COUNTY reserves the right to retain ten percent (10%) of
the amount invoiced until such service requirements are fully
completed.

PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar
days after receipt of an invoice statement from the CONSULTANT in an acceptable
form and containing the requested breakdown and detailed description and
documentation of charges. Should the COUNTY object or take exception to the
amount of any CONSULTANT'S invoice statement, the COUNTY shall notify the
CONSULTANT of such objection or exception within the thirty (30) calendar day
payment period set forth hereinbefore. If such objection or exception remains
unresolved at the end of said thirty (30) calendar day period, the COUNTY shall
withhold the disputed amount and make payment to the CONSULTANT of the
amount not in dispute. Payment of any disputed amount, or adjustments thereto,
shall be made within thirty (30) calendar days of the date such disputed amount is
resolved by mutual agreement of the parties to this Agreement.

PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE

OF THE COUNTY

In the event of termination of this Agreement at the convenience of the COUNTY, not

at the fault of the CONSULTANT, the COUNTY shall compensate the CONSULTANT only
for: (1) all services performed prior to the effective date of termination; (2) reimbursable
expenses then due; and (3) reasonable expenses incurred by the CONSULTANT in
affecting the termination of services and work, and incurred by the submittal to the COUNTY
of project drawings, plans, data, and other project documents.
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5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on all or
part of the services required to be provided and performed by the CONSULTANT pursuant
to this Agreement, the COUNTY shall compensate the CONSULTANT only for the services
performed prior to the effective date of suspension and reimbursable expenses then due
and any reasonable expenses incurred or associated with, or as a result of such
suspension.

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE
TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE

In the event the services required pursuant to this Agreement are terminated,
eliminated, canceled, or decreased due to: (1) termination; (2) suspension in whole or in
part; and (3) andfor are modified by the subsequent issuance of SUPPLEMENTAL
AGREEMENT(S), SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE
ORDER(S), other than receiving the compensation set forth in Sub-Articles 5.04 and 5.05,
the CONSULTANT shall not be entitled to receive compensation for anticipated professional
fees, profit, general and administrative overhead expenses or for any other anticipated
income or expense which may be associated with the services which are terminated,
suspended, eliminated, canceled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE
6.01 NOTICE TO PROCEED

Following the execution of this Agreement by both parties, and after the
CONSULTANT has complied with the insurance requirements set forth hereinafter, the
COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO PROCEED. Following
the issuance of such NOTICE TO PROCEED the CONSULTANT shall be authorized to
commence work and the CONSULTANT thereafter shall commence work promptly and shall
carry on all such services and work as may be required in a timely and diligent manner to
completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant to this
Agreement within the time period(s) for completion of the various phases and/or tasks of the
project services set forth and described in this Agreement, as set forth in EXHIBIT "C",
entitled "SCHEDULE OF PERFORMANCE, which EXHIBIT "C" is attached hereto and
made a part of this Agreement.

Should the CONSULTANT be obstructed or delayed in the prosecution or completion
of its obligations under this Agreement as a result of causes beyond the control of the
CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), and not due to their fault or
neglect, the CONSULTANT shall notify the COUNTY, in writing, within five (5) calendar
days after the commencement of such delay, stating the cause(s) thereof and requesting an
extension of the CONSULTANT'S time of performance. Upon receipt of the
CONSULTANT'S request for an extension of time, the COUNTY shall grant the extension if
the COUNTY determines the delay(s) encountered by the CONSULTANT, or its
sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and not attributable
to their fault or neglect.
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6.03 CONSULTANT WORK SCHEDULE

The CONSULTANT shall be required as a condition of this Agreement to prepare and
submit to the COUNTY, on a monthly basis, commencing with the issuance of the NOTICE
TO PROCEED, a CONSULTANT'S WORK SCHEDULE. The WORK SCHEDULE shall set
forth the time and manpower scheduled for all of the various phases and/or tasks required
to provide, perform and complete all of the services and work required completion of the
various phases and/or tasks of the project services set forth and described in this
Agreement, as set forth in EXHIBIT "C", pursuant to this Agreement in such a manner that
the CONSULTANT'S planned and actual work progress can be readily determined. The
CONSULTANT'S WORK SCHEDULE of planned and actual work progress shall be updated
and submitted by the CONSULTANT to the COUNTY on a monthly basis.

6.04 FAILURE TO PERFORM IN A TIMELY MANNER

Should the CONSULTANT fail to commence, provide, perform and/or complete any
of the services and work required pursuant to this Agreement in a timely and diligent
manner, the COUNTY may consider such failure as justifiable cause to terminate this
Agreement. As an alternative to termination, the COUNTY at its option, may, upon written
notice to the CONSULTANT, withhold any or all payments due and owing to the
CONSULTANT, not to exceed the amount of the compensation for the work in dispute, until
such time as the CONSULTANT resumes performance of his obligations in such a manner
as to get back on schedule in accordance with the time and schedule of perfermance
requirements set forth in this Agreement, or any WORK ORDER(S), SUPPLEMENTAL
AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S)
issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or retained
any company or person other than a bona fide, regular, full time empioyee working for the
CONSULTANT to solicit or secure this Agreement and that the CONSULTANT has not paid
or agreed to pay any person, company, corporation or firm other than a bona fide employee
working solely for the CONSULTANT any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 8.00 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no
interest, either direct or indirect, which would conflict in any manner with the performance of
services required hereunder. The CONSULTANT further agrees that no person having any
such interest shall be employed or engaged by the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, is about {o engage in
representing another client, which it in good faith believes could result in a conflict of interest
with the work being performed by CONSULTANT or such sub-consultant under this
Agreement, then it will promptly bring such potential conflict of interest to the COUNTY'S
attention, in writing. The COUNTY will advise the CONSULTANT, in writing, within ten (10)
calendar days as to the period of time required by the COUNTY to determine if such a
conflict of interest exists. If the COUNTY determines that there is a conflict of interest,
CONSULTANT or such sub-consultant shall decline the representation upon written notice
by the COUNTY.
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ARTICLE 8.00 - CONFLICT OF INTEREST (Continued)

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall
give its written consent to such representation. If CONSULTANT or sub-consultant accepts
such a representation without obtaining the COUNTY'S prior written consent, and if the
COUNTY subsequently determines that there is a conflict of interest between such
representation and the work being performed by CONSULTANT or such sub-consultant
under this Agreement, then the CONSULTANT or such sub-consultant agrees to promptly
terminate such representation. CONSULTANT shall require each of such sub-consultants
to comply with the provisions of this Section.

Shouid the CONSULTANT fail to advise or notify the COUNTY as provided
hereinabove of representation which could, or does, result in a conflict of interest, or should
the CONSULTANT fail to discontinue such representation, the COUNTY may consider such
failure as justifiable cause to terminate this Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights, benefits or
obligations hereunder, except for transfers that result from: (1) the merger or consolidation
of CONSULTANT with a third party; or (2) the disestablishment of the CONSULTANT'S
professional practice and the establishment of a successor consultant, or consulting
organization. Nor shall the CONSULTANT subcontract any of its service obligations
hereunder to third parties, except as otherwise authorized in this Agreement thereto, without
prior written approval of the COUNTY. The CONSULTANT shall have the right, subject to
the COUNTY'S prior written approval, to employ other persons and/or firms to serve as
sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT
providing and performing services and work pursuant to the requirements of this Agreement.
The COUNTY shall have the right and be entitled to withhold such approval. Such approval
shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to this
Agreement, CONSULTANT intends to engage the assistance of the sub-consultant(s)
and/or subcontractor(s) set forth in EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED
SUB-CONSULTANTS AND SUBCONTRACTORS", which EXHIBIT "D" is attached hereto
and made a part of this Agreement.

ARTICLE 10.00 - APPLICABLE LAW

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and
regulations of the State of Florida, or the laws, rules, and regulations of the United States
when providing services funded by the United States government.
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ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

11.01

FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY

11.02

REVENUES

The CONSULTANT for itself, its successors in interest, and assigns as part of the
consideration thereof, does hereby covenant and agree that in the furnishing of
services to COUNTY hereunder, no person on the grounds of race, color, national
origin, handicap, or sex shall be excluded from participation in, denied the benefits of,
or otherwise be subjected to discrimination. The CONSULTANT shall compl}/ with
Lee County's Affirmative Action Plan or state laws in the hiring of sub-consultants.
CONSULTANTS who are uncertain of their obligation must obtain a c:op%1 of all
relevant_guidelines concerning Lee County's Affirmative Action Plan from the Lee
County Department of Equal Opportunity. :

FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY

FRUOM FEDERAL ORSTATE SUURUES

The CONSULTANT for itself, its successors in interest, and assigns as part of the
consideration thereof, does hereby covenant and agree that in the furnishing of
services to COUNTY hereunder, no person on the grounds of race, color, national
origin, handicap, or sex shall be exciuded from participation in, denied the benefits of,
or otherwise be subjected to discrimination. The CONSULTANT shall make every
effort {o comTpIy with any Disadvantaged Business Enterprise goals which have been
established for this project. CONSULTANTS who are uncertain of their obligations
regarding Disadvantaged Business Enterprises for this project must obtain a copy of
all relevant federal or state guidelines from the Lee County Department of Equal
Opportunity. The failure of the CONSULTANT to adhere to relevant guidelines shall
%ucl)a elﬁ%’\t(he CONSULTANT to any sanctions which may be imposed upon the

ARTICLE 12.00 - WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be

deemed to be a waiver of any other breach and shall not be construed to be a modification
of the terms of this Agreement.

ARTICLE 13.00 - INSURANCE

13.01

INSURANCE COVERAGE TO BE OBTAINED

(1

The CONSULTANT shall obtain and maintain such insurance as will protect him
from: (1) claims under workers' compensation laws, disability benefit laws, or other
similar employee benefit laws; (2) claims for damages because of bodily injury,
occupational sickness or disease or death of his employees including claims insured
by usual personal injury liability coverage; (3) claims for damages because of bodily
injury, sickness or disease, or death of any person other than his employees
including claims insured by usual personal injury liability coverage; and (4) from
claims for injury to or destruction of tangible property including loss or use resulting
therefrom; any or all of which claims may arise out of, or result from, the services,
work and operations carried out pursuant to and under the requirements of this
Agreement, whether such services, work and operations be by the CONSULTANT,
its employees, or by any sub-consultant(s), subcontractor(s), or anyone emgloy(ed by
ulc_)rgJIn er the supervision of any of them, or for whose acts any of them may be legally
iable.
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13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued)

(2) The insurance protection set forth hereinabove shall be obtained and written for not
less than the limits of liability specified hereinafter, or as required by law, whichever is
greater.

(3) The CONSULTANT, throughout the time this Agreement is in effect, shall require and
ensure that any and all of its Sub-Consultants and/or SubContractors obtain, have,
and maintain the insurance coverages required by law to be provided.

(4) The CONSULTANT shall obtain, have and maintain during the entire period of
this Agreement all such insurance policies as are set forth and required herein.

(5) In the event that the CONSULTANT engages Sub-Consultants or SubContractors to
assist the CONSULTANT in providing or performing services or work pursuant to the
requirements of this Agreement, the insurance coverages required under Article
13.03 to be provided by the CONSULTANT shall cover all of the services or work to
be provided or performed by all of the Sub-Consultants or SubContractors engaged
by the CONSULTANT. However, in the event the services or work of
Sub-Consultants or SubContractors engaged by the CONSULTANT is not covered
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the
CONSULTANT to ensure that all Sub-Consultants or SubContractors have fully
complied with the COUNTY insurance requirements for: (1) Worker's Compensation;,
(2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; or (4)
Professional Liability as required and set forth in Agreement Article 13.00.

The services or work to be provided or performed by the following Sub-Consuiltant(s) or
SubContractor(s) identified in Agreement Exhibit "D" are exempted and excluded from the
Professional Liability insurance coverage requirements set forth in this Agreement:

Service and/or work to be
Provided and/or Performed

Indicate Name of
Individual or Firm

Structural & Environmental
Traffic Analysis
Landscape

Aerial Photography

Public Involvement
Archaeological

Survey & Mapping
Geotechnicial Services
Cost Estimates
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13.01 INSURANCE COVERAGE TO BE OBTAINED Continued

(6)

13.02

The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants
or SubContractors engaged by the CONSULTANT, as set forth in Agreement Article
13.03 for: (1) Waorkers' Compensation; (2) Comprehensive General Liability; (3)
Comprehensive Automobile Liability; or (4) Professional Liability is understood and
agreed to cover any and all of the services or work set forth in Agreement Exhibit "A"
and all subsequent Change Order(s), Supplemental Agreement(s), Work
Assignment(s), Supplemental Task Authorization(s), or Work Order(s). In the event
the COUNTY shall execute and issue a written Change Order(s), or Work Order(s) or
Supplemental Task Authorization(s) authorizing the CONSULTANT to provide or
perform services or work in addition to those set forth in Agreement Exhibit "A", it is
agreed that the COUNTY has the right to change the amount of insurance coverages
required to cover the additional services or work. If the additional insurance
coverages established exceeds the amount of insurance coverage carried by the
CONSULTANT, the compensation established for the Change Order(s),
Supplemental  Agreement(s), Work Assignment(s), Supplemental Task
Authorization(s), or Work Order(s) shall include consideration of any increased
premium cost incurred by the CONSULTANT to obtain same.

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

.y

(2)

(3

(5)

The CONSULTANT shall submit to PUBLIC WORKS ADMINISTRATION,
CONTRACTS MANAGEMENT all insurance certificates which are required under this
Agreement for review and approval with respect to compliance with the insurance
requirements. After approval the COUNTY will execute this Agreement and issue a
written Notice to Proceed. The CONSULTANT may then commence with any service
or work pursuant to the requirements of this Agreement.

All such insurance certificates shall be in a form and underwritten by an insurance
company(s) acceptable to the COUNTY and licensed in the State of Florida.

Each Certificate of Insurance submitted to the COUNTY shall be an criginal and shall

be executed by an authorized representative of the insurance company affording

coverage.

Each Certificate of Insurance shall be addressed to the Lee County Board of County

Commissioners, Attention: Public Works Administration, Contracts Management, P O

Box 398, Fort Myers, Florida 33902-0398.

Each Certificate of Insurance shall specifically include all of the following:

(A)  The name and type of policy and coverages provided; and

(B) The amount or limit applicable to each coverage provided and the deductible
amount, if any, applicable to each type of insurance coverage being provided;

and

(C) The date of expiration of coverage; and
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(D)  The designation of the Lee County Board of County Commissioners both as
an additional insured and as a certificate holder. (This requirement is
excepted for Professional Liability Insurance and for Workers' Compensation
Insurance); and

(E) A specific reference to this Agreement and the Project to which it pertains.
(This requirement may be excepted for Professional Liability Insurance); or

In the event the CONSULTANT has, or expects to enter into an agreement for
professional services other than those provided for in this Agreement, the
CONSULTANT may elect to submit a certificate of insurance containing the
foliowing statement:

“This policy covers the services or work provided or performed by the
Named Insured for any and all projects undertaken for Lee County
pursuant to one or more written Professional Services Agreements, or
written  Supplemental Agreements or  Supplemental Task
Authorizations, or Change Orders thereto, and the limit(s) of liability
shown shall not be intended or construed as applying to only one
project.”

Upon receipt and approval of such a certificate of insurance the COUNTY will
administer the insurance required for all such agreements utilizing the single
"multi-project" certificate of insurance and a separate certificate of insurance
will not be required for each separate agreement.

(F)  The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described poiicies be cancelled
hefore the expiration date thereof, the issuing company will endeavor to
mail 30 days written notice to the Certificate Holder named."

(G) A statement indicating any services or work included in or
required under Agreement Exhibit "A" Scope of Professional Services that is
specifically excluded or exempted from coverage under the provisions, terms,
conditions or endorsements of the CONSULTANT'S insurance policy(s). A
statement which indicates any and all deductible amounts applicable to each
type of insurance coverage required. In the absence of any such statements,
the COUNTY will proceed with the understanding, stipulation and condition
that there are no deductible amount(s), or exclusions or exemptions to the
insurance coverage(s) provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency
duly authorized to do so by and on behalf of the insurance company affording the
insurance coverage(s) indicated on each Certificate of Insurance.
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(7)

(8)

If the initial, or any subsequently issued Certificate of Insurance expires prior to the
completion of the work or termination of this Agreement, the CONSULTANT shall
furnish to the COUNTY renewal or replacement Certificate(s) of Insurance, or
Certified Binder(s), not later than fifteen (15) calendar days prior to the date of their
expiration. Failure of the CONSULTANT to provide the COUNTY with such renewal
certificate(s) shall be considered justification for the COUNTY to terminate this
Agreement.

If any of the insurance coverage(s) required by this Agreement shall reach the date of
expiration indicated on the approved Certificate(s) of Insurance without the COUNTY
having received satisfactory evidence of renewal or replacement, the CONSULTANT
shall automatically and without further notice stop performing all previously
authorized services and work. During any time period that the CONSULTANT'S
services or work is suspended for failure to comply with the insurance requirements
set forth in the Agreement, the CONSULTANT shall not be entitled to any additional
compensation or time to provide and perform the required services or work and the
COUNTY shall not be required to make payment on any invoices submitted by the
CONSULTANT. Upon receipt and approval of renewal or replacement Certificates of
Insurance, payment for any such invoices shall be made promptly by the COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following insurance coverages as

provided hereinbefore, and in the type, amounts and in conformance with the following
minimum requirements:

(2)

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory limits in compliance with the
applicable State and Federal laws. |n addition, the policy must include the following:

(A) Employer's Liability with a minimum {imit per accident in accordance with
statutory requirements, or a minimum limit of $100,000 for each accident,
whichever limit is greater.

(B)  Notice of Cancellation and/or Restriction - The policy must be endorsed to
provide the COUNTY with thirty (30) days prior written notice of cancellation
and/or restriction.

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the
Commercial General Liability Policy filed by the Insurance Services Office and must
include the following:

(A)  Minimum limits of $100,000 per occurrence and $300,000 aggregate for Bodily
Injury Liability and a minimum limit of $100,000 for Property Damage Liability,
or a minimum combined single limit of $300,000.
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(2)

(3)

(4)

COMMERCIAL GENERAL LIABILITY (Continued)

(B)

()

Contractual coverage applicable to this specific Agreement including any hold
harmless and/or such indemnification agreement.

Such additional requirements as are set forth in Article 13.01 and 13.02
hereinabove.

BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the latest edition of the
Business Automobile Liability Policy fited by the Insurance Services Office and must
include the following:

(A)

(B)

(C)

Minimum limits of $100,000 per person and $300,000 per accident for Bodily
Injury Liability and a minimum limit of $100,000 for Property Damage Liability,
or a minimum combined single limit of $300,000.

Coverage shall include owned vehicles, hired and leased, or non-owned
vehicles.

Such additional requirements as are set forth in Articles 13.01 and 13.02
hereinabove.

PROFESSIONAL LIABILITY

Coverage must include the foliowing:

(A)

(B)

(©)

A minimum aggregate {imit of $1,000,000.00.

Such additional requirements as are set forth in Articles 13.01 and 13.02
hereinabove.

Should the Professional Liability Insurance Policy issued pursuant to the
above requirements and limits be written so as to provide an applicable
deductible amount, or other exclusion or [imitation as to the amount of
coverage to be provided within the minimum coverage limits set forth above,
the COUNTY shall hold the CONSULTANT responsible and liable for any such
difference in the amount of coverage provided by the insurance policy. In the
event of any such deductible amount, exclusion or limitation, the
CONSULTANT shall be required to provide written documentation that is
acceptable to the COUNTY establishing that the CONSULTANT has the
financial resources readily available to cover damages, injuries and/or losses
which are not covered by the policy's deductible amounts, exclusions and/or
limitations as stated above.

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this Agreement and
the rights and remedies available hereunder shall be in addition to, and not a limitation of,
any otherwise imposed or available by law or statute.

REV:03/06/96

Page 27 of 33



ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required
pursuant to this Agreement thereto shall only represent the COUNTY in the manner and to
the extent specifically set forth in writing in this Agreement or thereto, and as provided in
any written WORK ORDER(S), SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL
TASK AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder.

In the event the CONSULTANT'S services or work involves construction contract
administrative support services, the CONSULTANT is not authorized to act on the
COUNTY'S behalf, and shall not act on the COUNTY'S behalf, in such a manner as {o result
in change(s) to (1) the cost or compensation to be paid the construction contractor, or (2)
the time for completing the work as required and agreed to in the construction contract, or
(3) the scope of the work set forth in the construction contract documents, unless such
representation is specifically provided for, set forth and authorized in this Agreement or
thereto.

The COUNTY will neither assume nor accept any obligation, commitment,
responsibility or liability which may result from representation by the CONSULTANT not
specifically provided for and authorized as stated hereinabove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, plans,
specifications, maps, evaluations, reports and other records and data relating to this project,
other than working papers, specifically prepared or developed by the CONSULTANT under
this Agreement shall be property of the CONSULTANT until the CONSULTANT has been
paid for providing and performing the services and work required to produce such
documents.

Upon completion or termination of this Agreement, or upon the issuance by the
COUNTY of a written Change Order deleting all or portions of the scope of services or
task(s) to be provided or performed by the CONSULTANT, all of the above documents, to
the extent requested in writing by the COUNTY, shall be delivered by the CONSULTANT to
the COUNTY within seven (7) calendar days of the COUNTY making such a request. In the
event the COUNTY gives the CONSULTANT a written Notice of Termination of all or part of
the services or work required, or upon the issuance to the CONSULTANT by the COUNTY
of a written Change Order deleting all or part of the services or work required, the
CONSULTANT shall deliver to the COUNTY the requested documents as set forth
hereinabove, with the mutual understanding and commitment by the COUNTY that
compensation earned or owing to the CONSULTANT for services or work provided or
performed by the CONSULTANT prior to the effective date of any such termination or
deletion will be paid to the CONSULTANT within thirty (30) calendar days of the date of
issuance of the Notice of Termination or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all documents
delivered to the COUNTY for reference and internal use. The CONSULTANT shal! not, and
agrees not to, use any of these documents, and data and information contained therein on
any other project or for any other client without the prior expressed written permission of the
COUNTY.
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued)

Any use by the COUNTY of said documents, and data and information contained
therein, obtained by the COUNTY under the provisions of this Agreement for any purpose
not within the scope of this Agreement shall be at the risk of the COUNTY, and without
liability to the CONSULTANT. The COUNTY shali be liable and agrees to be liable for and
shall indemnify, defend and hold the CONSULTANT harmless for any and all claims, suits,
judgments or damages, losses and expenses including court costs, expert witness and
professional consultation services, and aftorneys' fees arising out of the COUNTY'S use of
such documents in a manner contrary to the provisions set forth hereinabove. The
COUNTY hereby acknowledges receipt of $10.00 (ten and no hundreds dollars) and other
good and valuable consideration from the CONSULTANT which has been paid as specific
consideration for the indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting
documentation applicable to all of the services, work, information, expense, costs, invoices
and materials provided and performed pursuant to the requirements of this Agreement.
Said records and documentation will be retained by the CONSULTANT for a minimum of
five (5) years from the date of termination of this Agreement.

The COUNTY and its authorized agents shall, with reasonable prior notice, have the
right to audit, inspect and copy all such records and documentation as often as the
COUNTY deems necessary during the period of this Agreement, and during the period five
(5) years thereafter; provided, however, such activity shall be conducted only during normal
business hours and at the expense of the COUNTY, and provided further that to the extent
provided by law the COUNTY shall retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as
contained in this Agreement are for the purpose of convenience only and shall not be
deemed to expand, limit or change the provisions contained in such Articles, Sections,
Exhibits, Attachments, Phases or Tasks.

ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto, constitutes
the entire Agreement between the parties hereto and shall supercede, replace and nullify
any and all prior agreements or understandings, written or oral, relating to the matters set
forth herein, and any such prior agreements or understandings shall have no force or effect
whatever on this Agreement.

The following listed documents, which are referred to hereinbefore, are attached to
and are acknowledged, understood and agreed to be an integral part of this Agreement:
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued)

(1) EXHIBIT "A" entitled "Scope of Professional Services"
dated March 15, 2002.

(2) EXHIBIT "B" entitted "Compensation and Method of
Payment" dated March 15,2002

(3) EXHIBIT "C" entitled "Time and Schedule of Performance"
dated March 15, 20072

(4) EXHIBIT "D" entitled "Consultant's Associated Sub- .
Consultant(s) and SubCTonfractor(s)” , dated
March 15, 2002

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria",
dated March 15, 2002

(6)  EXHIBIT "F" entitled "Truth in Negotiation Certificate",
dated March 15, 200Z.

(7) EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates of
Insurance)

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD
20.01 NOTICES BY CONSULTANT TO COUNTY

All notices required and/or made pursuant to this Agreement {o be given l:éy the

CONSULTANT to the COUNTY shall be in writing and shall be given by the United States

Postal Service l_?_c\afartment first class mail service, postage prepaid, addressed to the

ft\%llowmg COUN address of record and sent to the attention of the County's Project
anager:

Lee County Board of County Commissioners
Post Office Box 398
Fort Myers, Florida 33902-0398

20.02 NOTICES BY COUNTY TO CONSULTANT

All notices reﬂuired and/or made pursuant to this Agreement to be given by the
COUNTY to the CONSULTANT shall be made in writing and shall be given by the United
States Postal Service Depadment first class mail service, postage prepaid, addressed to the
following CONSULTANT'S address of record:
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20.02 NOTICES BY COUNTY TO CONSULTANT (Continued)

Inwood Consulting Engineers, Inc.
usiness Name)

3504 Lake Lynda Drive, Ste. 410
(otreet/P.U. Box)

Orfando FL 32817
(City) (State) (Zip Code)

Telephone Number: (407) 273-3661
Fax Number: (407) -

ATTENTION: Andrew D. DeWitt ,
Project Director

20.03 CHANGE OF ADDRESS OF RECORD

Either party may change its address of record by written notice to the other party
given in accordance with the requirements of this Article.

ARTICLE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or due to the
fault of the CONSULTANT, by the COUNTY giving thirty (30) day written notice to the
CONSULTANT.

if the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general
assignment for the benefit of its creditors; if a frustee or receiver is appointed for the
CONSULTANT or for any of its property; if it files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or similar laws; if it disregards the
authority of the COUNTY'S designated representatives; if it otherwise violates any
provisions of this Agreement; or for any other just cause, the COUNTY may, without
prejudice to any other right or remedy, and after giving the CONSULTANT a thirty (30)
calendar day written notice, terminate this Agreement.

In addition to the COUNTY'S contractual right to terminate this Agreement in its
entirety as set forth above, the COUNTY may also, at its convenience, stop, suspend,
supplement or otherwise change all, or any part of, the Scope of Professional Services as
set forth in Exhibit "A", or the Project Guidelines and Criteria as set forth in Exhibit "E", or as
such may be established by Supplemental Agreement or Supplemental Task Authorization
or Change Order Agreement. The COUNTY shall provide written notice to the
CONSULTANT in order to implement a stoppage, suspension, suppiement or change.
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ARTICLE 21.00 - TERMINATION (Continued)

The CONSULTANT may request that this Agreement be terminated by submitting a
written notice to the COUNTY dated not less than thirty (30) calendar days prior to the
requested termination date and stating the reason(s) for such a request. However, the
COUNTY reserves the right to accept or not accept the termination request submitted by the
CONSULTANT, and no such termination request submitted by the CONSULTANT shall
become effective unless and until CONSULTANT is notified, in writing, by the COUNTY of
its acceptance.

21.01 CONSULTANT TO DELIVER MATERIAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers,
drawings, models, and other material in which the COUNTY has exclusive rights by virtue
hereof or of any business done, or services or work performed or provided by the
CONSULTANT on behalf of the COUNTY .

ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in all of the Articles to
this Agreement may be amended upon the mutual acceptance thereof, in writing, by both
parties to this Agreement, as evidenced by Exhibit H for amending articles. In the event of
any conflicts between the requirements, provisions and/or terms of the Agreement and any
written Amendment (Exhibit H), the requirements, provisions and/or terms of the
Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be
valid when issued in writing as a properly executed SUPPLEMENTAL AGREEMENT(S), or
WORK ORDER({S) or CHANGE ORDER(S) or SUPPLEMENTAL TASK
AUTHORIZATION(S). I[n the event of any conflicts between the requirements, provisions,
and/or terms of this Agreement and any written SUPPLEMENTAL AGREEMENT(S), WORK
ORDER(S), CHANGE ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the
latest executed SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), CHANGE
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) shall take precedence.

In the event the COUNTY issues a purchase order, memorandum, letter, or other
instruments covering the professional services, work and materials to be provided and
performed pursuant to this Agreement, it is hereby specifically agreed and understood that
such purchase order, memorandum, letter or other instruments are for the COUNTY'S
internal control purposes only, and any and all terms, provisions and conditions contained
therein, whether printed or written, shall in no way modify the covenants, terms and
provisions of this Agreement and shall have no force or effect thereon.

No madification, waiver, or termination of the Agreement or of any terms thereof shall
impair the rights of either party.
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ARTICLE 24.00 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly
authorized representative of the hereinabove named parties in the space provided
hereinafter and being attested and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have executed this Agreement effective the day and year first written above.

ATTEST: COUNTY: LEE COUNTY, FLORIDA

CLERK OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk

BY: BY:

Chairman

DATE:

APPROVED AS TO FORM

BY:

County Attorney's Office

ATTEST:
INWOOD CONSULTING ENGINEERS, INC.
(CONSULTANT)
N
. . ) / / - L ‘/. / /;_,;/
. jﬁa«.} Yo% (24&{/4% BY:__ (. Sbbw 4l ey L
W|tness) Andrew D. DeWitt Alex B. Huli, President
_____ P ;“/{ ) / §
ﬁ(m/’f cyé(é/é 2 DATE: S 2
{Witness) — Edwin H. Buck, II} / /

CORPORATE SEAL:
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EXHIBIT A

Date: March 15, 2002

SCOPE OF PROFESSIONAL SERVICES

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The Consultant shall provide and perform the following professional services which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and
provisions of this PROFESSIONAL SERVICES AGREEMENT or SERVICE PROVIDER
AGREEMENT:

The CONSULTANT shall conduct surveys, develop design alternatives, develop traffic data, prepare
right of way maps, final plans and specifications, coordinate all utility system adjustments, prepare
cost estimates, bid documents, contract documents, all government permit applications which may be
required from the U.S. Army Corp. of Engineers, the Florida Department of Environmental Protection,
Florida Department of Transportation, the E.P.A., the South Florida Water Management District and
Lee County Department of Community Development (Development Order) for the following roadway
project:

The Scope of this project will encompass the widening of Metro Parkway from existing two lanes to
six lanes beginning at the intersection of Six Mile Cypress Parkway and extending through the
intersection with Daniels Rd. This project will be completed in accordance with ALL Florida
Department of Transportation (FDOT) procedures and will be forwarded to FDOT for right of way
acquisition and letting upon completion of design plans and right of way maps. The project shall
nclude all work necessary to provide a complete letting package to the FDOT. The County and
FDOT will jointly manage the project. The FDOT project manager will be Sarah Clarke with the
SWAQ. Coordination will be required with the ongoing design of Metro south of Six Mile. It is
anticipated the design will comply with the adopted PD&E study for the corridor.

CMO:032
09/25/01
Page A1 of A%



EXHIBIT A (Continued)

Section 2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following task(s)

and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items
set forth in EXHIBIT "B" entitled "COMPENSATION AND METHOD OF PAYMENT".

(Each task or sub-task should be given a title and a numerical identification number, and shali
be described in detail sufficient to establish a clear and complete understanding between both
parties to the Agreement as 1o what services or work the COUNTY expects the CONSULTANT
to provide or perform, and shall be the basis of establishing the amount of compensation to be
paid the CONSULTANT.)

Task 1 — Roadway Design Analysis: Includes preparation of Typical Section Package, establishing
roadway geometry, performing traffic counts and analysis and the preparation of a Pavement
Design Package. Includes the PD&E re-evaluation.

Task 2 — Drainage Analysis: Includes design of a stormwater management system, establishment of
drainage boundaries and coordination with the regulatory agencies.

Task 3 — Roadway Plans: Includes preparation of the foliowing: Key Sheet, Typical Sections,
Summary of Quantities, Plan and Profiles, Intersection Details and Cross Sections.

Task 4 — Drainage Plans: Includes preparation of Drainage Maps, Drainage Structure Sections and
Retention Pond Details

Task 5 — Traffic Control Plans: Includes preparation of plan sheets, notes and details to describe the
Maintenance of Traffic.

Task 6 — Utilities / Railroad: Coordinate with the various utility companies as well as the Seminole
Gulf Railroad. Secure all necessary Agreements and permits as required.

Task 7 — Environmental / Permitting: Conduct field reviews and assessments of wetlands.
Coordinate with regulatory agencies. Secure all necessary permits required for construction.

Task 8 — Signing and Marking: Includes preparation of Key Sheet, General Notes, Tabulation of
Quantities and Plan Sheets.

Task 9 — Signalization: Includes preparation of Key Sheet, General Notes, Tabulation of Quantities,
Mast Arm Details, Interconnect Sheets and Plan Sheets.

Task 10 — Lighting: Includes preparation of a Lighting Justification Report and Lighting Plans.
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EXHIBIT A (Continued)

Task 11 — Structural / Environmental Sub-consultant: Assist prime consultant with
identification of wetlands. Assist with the preparation of permitting documents.
Perform structural designs as necessary for foundations.

Task 12 — Traffic Analysis Sub-consultant: Assist prime consultant with traffic counts and
projections. Includes preparation of a Design Traffic Report.

Task 13 — Landscape Plans: Includes preparation of Key Sheet, General Notes,
Tabulation of Quantities, Cost Estimates and Plan Sheets.

Task 14 — Aerial Photography: Secure black and white photography. Perform high
resolution scanning.

Task 15 — Public Involvement Sub-consultant: Assist prime consultant as necessary
during the PD&E Re-evaluation phase. Coordinate and meet with property owners
and the Seminole Gulf Raifroad.

Task 16 — Archaeological / Cultural Assessments: Perform assessments as needed during
the PD&E Re-evaluation and Pond Siting process.

Task 17 — Design Survey and R/W Mapping: perform complete topographic survey of
entire corridor including pond sites. Set all reference ties, place aerial targets and
establish a bench line on NGVD '29. Prepare final R/'W Maps for the project.

Task 18 — Geotechnical Services: Perform soil borings along the roadway alignment and
in the pond sites. Perform soil analysis and prepare a Soil Survey Report.

Task 19 — R/W Cost Estimates: Assist prime consultant as necessary during the PD&E
Re-evaluation.

Task 20 — Permitting Fees: Not-to-Exceed amount to cover the anticipated permit
application fees.

Task 21 — Post Design Services: Not-to-Exceed amount to cover future anticipated
updates to the Plans.

Task 22 — Direct Reimbursables (Out-of-Pocket): Includes reproduction costs, mileage
expenses, lodging, shipping and telephone charges.

CMQO:032
09/25/01
Page A3 of A3



EXHIBIT B

COMPENSATION AND METHOD OF PAYMENT

for

METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

Date: March 15, 2002

Section 1.

BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set
forth and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES®, as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described and

authorized in Exhibit "A".

In accordance with Agreement Article 5.02(2) "Method of Payment®,
tasks to be paid on a Work-in-Progress payment basis shouid be identified (WIPP).

indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation | Compensation Indicate
LS or NTE (W.LP.P)
1 Roadway Design Analysis $ 55,398.11 LS
2 Drainage Analysis $ 45,356.80 LS
3 Roadway Plans $ 105,269.99 LS
4 Drainage Plans $ 47,545.70 LS
5 Traffic Control Plans $ 57,392.45 LS
6 Utilities / Railroad $ 49,649.12 LS
7 Environmental / Permitting $ 18,954.99 LS
8 Signing and Marking $ 23,224.53 LS
9 Signalization $ 33,149.37 LS
10 Lighting $ 33,149.37 LS
11 Structural / Environmental Sub-Consultant $ 33,700.00 LS
12 Traffic Analysis Sub-Consuitant $ 17,878.62 LS
13 Landscape Plans $ 18,997.15 LS
14 Aerial Photography $ 2,900.00 LS
15 Public Involvement Sub-Consultant $10,165.00 NTE
16 Archaeological / Cultural Assessment $ 5,085.71 NTE
17 Design Survey & R/W Mapping $ 184,250.01 NTE
18 Geotechnical Services $51,218.00 NTE
19 R/W Cost Estimates $ 9,000.00 NTE
20 Permitting Fees $ 5,000.00 NTE
21 Post Design Services $ 75,000.00 NTE
22 Direct Reimbursables (Qut of Pocket) $6,914.50 LS
TOTAL $ 889,199.43

(Unless list is continued on next page)

CMO:033
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EXHIBIT B (Continued)

Section 2. ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested and
authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both parties
to this Agreement. The basis and/or amount of compensation to be paid the éONSULTANT for ADDITIONAL
SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 3.11 of this

Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate charge
basis for each involved professional and technical employee's wage rate classification, the applicable hourly rates

to be charged are as set forth and contained in ATTACHMENT NQ. 1 hereto dated _March 15, 2002, entitled

"CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for professional
and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set forth in Attachment
No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and costs as set forth in

ATTACHMENT NO. 2 hereto dated N/A , entitled "NON-PERSONNEL REIMBURSABLE

EXPENSES AND COSTS".

CMO:033 '
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***
for METRO PARKWAY WIDENING FROM SiX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME: INWOOD CONSULTING ENGINEERS, INC.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) 3) (4)

Current Direct” Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier* (Column 2x3)
Project Manager $45.48 3.000 $136.44
Senior Engineer $36.72 3.000 $110.16
Project Engineer $ 26.03 3.000 $78.09
Designer / CADD Tech. $21.03 3.000 $ 65.49
Clerical / Administrative $16.99 3.000 $50.97

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D”.
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME  TKW Consulting Engineers

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) (3) (4)

Current Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Principal $46.88 3.2 $150.00
Senior Structural $39.06 3.2 $125.00
Senior P.E. $39.06 3.2 $125.00
Project Manager $35.94 3.2 $115.00
Project Engineer $31.25 3.2 $100.00
Project Coordinator $31.25 3.2 $100.00
Professional Engineer $28.13 3.2 $90.00
Contract Administration $28.13 3.2 $90.00
Engineer $23.44 3.2 $75.00
Engineering Designer $23.44 3.2 $75.00
Engineering Tech. $18.75 3.2 $60.00
Senior Acad Tech $18.75 3.2 $60.00
Acad Tech $14.06 3.2 $45.00
Clerical $12.50 3.2 $40.00

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consuitant
listed in Exhibit “D”.
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME__ GMB ENGINEERS & PLANNERS, INC..

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) (3) (4)

Current Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
QC Engineer 46.63 2.6871 125.30
Project Manager 38.46 2.6871 103.35
Project Engineer 24.52 2.6871 65.89
Traffic Technician 15.00 2.6871 40.31
Clerical 11.00 2.6871 29.56

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE™**
for METRO PARKWAY WIDENING FRCM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME Glatting Jackson Kercher Anglin Lopez Rinehart, Inc.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) 3) (4)

Current Direct” Hourly Rate

Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier* (Column 2x3)
Principal Landscape Architect $52.88 3.018 $159.59
Senior Landscape Architect / Project $31.01 3.018 $93.59
Manager

Landscape Designer $19.23 3.018 $58.04
Administrative Assistant $16.59 3.018 $50.07

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

“*NOTE: A separate personnel hourly rate schedule should alsc be attached for each Sub-Consultant
listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***

Date: March 15, 2002

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB-CONSULTANT NAME: AERIAL CARTOGRAPHICS OF AMERICA, INC.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1)

Project Position or Classification
(Function to be Performed)

(2)
Current Direct”
Payroll Average

Hourly Rate

(3)

Multiplier**

(4)

Hourly Rate
To Be Charged
{Column 2x3)

Aerial Photography

$2900.00 Lump Sum

*NOTE: Direct Payroll hourly rate means the actuat gross hourly wage paid.

**NOTE: Indicate applicable muitiplier for indirect personnel costs, general administrative and overhead

costs and profit.

***NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant

listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT’'S PERSONNEL HOURLY RATE SCHEDULE***
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME CELLA & ASSOCIATES, INC.
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) 2) () (4)

Current Direct” Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Project Manager 37.83 2.95 111.00
Senior Professional 31.29 2.95 92.30
Planner 26.50 2.95 78.18
Technician 22.75 2.95 67.11
Administrator 19.60 2.95 57.82 .

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

“**NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME: ARCHAEOLOGICAL CONSULTANTS, INC.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) (3) (4)

Current Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Project Manager 43.30 3.001 129.96
Principal Investigator 43.30 3.001 129.96
Architectural Historian 20.00 3.001 60.03
Project Archaeologist 20.81 3.001 62.46
Design Technician 18.35 3.001 55.08
Technician 13.32 3.001 39.98
Clerical 14.05 3.001 4217

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
**NOTE: Indicate applicable multiplier for indirect personne! costs, general administrative and overhead
costs and profit.

“**NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE™*
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME  AIM Engineering & Surveying, Inc.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) (2) (3) (4)

Current Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Survey Field Crew — 4-man party 43.74 2.8 122.47
Professional Land Surveyor 27.00 2.8 75.60
Sr. CADD Technician 19.51 2.8 54.63

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
*NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

**NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE***

Date: March 15, 2002

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

CONSULTANT OR SUB-CONSULTANT NAME _ALLIED ENGINEERING & TESTING, INC.

(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1)

Project Position or Classification

(2)
Current Direct”
Payroll Average

(3)

(4)
Hourly Rate
To Be Charged

{Function to be Performed) Hourly Rate Multiplier®* {Column 2x3)
Principal Engineer/Project Manager 30.00 3.0 90.00
Project Engineer, P.E. 30.00 3.0 90.00
Project Engineer, E.I 20.00 3.0 60.00
Technical Services Manager 16.00 3.0 54.00
Engineering Tech Ili {(5-9 years exp.) 14.00 3.0 42.00
Engineering Tech Il {1-4 years exp.) 11.00 3.0 33.00
Engineering Tech | (1 year exp.) 9.00 3.0 27.00
Technical Draftsperson 10.00 3.0 30.00
Technical Secretary 10.00 3.0 30.00
Water Well Contractor/Drill Crew Chief 16.00 3.0 54.00
Driller Helper 12.00 3.0 36.00
CADD Operator 14.00 3.0 42.00

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

*NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead

costs and profit.

“**NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant

listed in Exhibit “D".
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: March 15, 2002

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE"™
for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

CONSULTANT OR SUB-CONSULTANT NAME _Waller & Associates, [nc..

(A separate Attachment No. 1 should be included for each Sub-Consultant}

(1) (2) (3) (4)

Current Direct® Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
MAI / Right-of-Way Costs 156.00 1.0 150.00
CPA / Business Damages 150.00 1.0 150.00

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.
*NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs and profit.

**NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant
listed in Exhibit “D".
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EXHIBIT C
Date: March 21, 2002

TIME AND SCHEDULE OF PERFORMANCE

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

This EXHIBIT C establishes times of completion for the various phases and tasks required to
provide and perform the services and work set forth in EXHIBIT "A" of this Agreement. The times
and schedule of performance set forth hereinafter is established pursuant to Article 6.00 of this
Agreement.

Phase and/or Number of Cumulative
Task Calender Number of
Reference NAME OR TITLE Days For Calendar Days
As Enumerated Of Phase and/or Task Completion of | For Completion
in EXHIBIT “A” Each Phase | From Date of
and/or Task | Notice to
Proceed
Task 1 Roadway Design Analysis 420 420
Task 2 Drainage Analysis 420 420
Task 3 Roadway Plans 420 420
Task 4 Drainage Plans 420 420
Task 5 Traffic Control Plans 360 420
Task 6 Utilities / Railroad 420 420
Task 7 Environmental / Permitting 390 420
Task 8 Signing and Marking 300 420
Task 9 Signalization 300 420
Task 10 Lighting 300 420
Task 11 Structural / Environmental Sub-Consultant 390 420
Task 12 Traffic Analysis Sub-Consultant 210 210
Task 13 Landscape Plans 300 420
Task 14 Aerial Photography 60 60
Task 15 Public Involvement Sub-Consultant 240 240
Task 16 Archaeological / Cultural Assessment 180 180
Task 17 Design Survey & R/W Mapping 420 420
Task 18 Geotechnical Services 330 330
Task 19 R/W Cost Estimates 90 90
Task 20 Permitting Fees 240 300
Task 21 Post Design Services 360 780
Task 22 Direct Reimbursables {(Out of Pocket) 420 420
CMQ:033
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COMPENSATION AND METHOD OF PAYMENT

EXHIBIT D

Date: March 15, 2002

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

CONSULTANT has identified the following Sub-Consuitant(s) and/or Subcontactor(s) which may be
engaged to assist the CONSULTANT in providing and performing services and work on this Project:

(If none, enter the word “none” in the space below.)

Service and/or Work to
be Provided or

Disadvantaged,

Minority or Women

Sub-Consultant
Services are
Exempted from

Performed Name and Address of Individual or Firm Business Enterprise. | Prime
{[f Yes, Indicate Consultant's
Type) Insurance
Coverage

Task 11-Structural and | TKW Consulting Engineers Yes No Type | Yes No
Environmental 12553 New Brittany Blvd., Bidg. #32 X WBE X

Fort Myers, FL 33907
Task 12-Traffic GMB Engineers & Planners X MBE X
Analysis 3751 Maguire Blvd., Suite 111

Orlando, FL 32803
Task 13-Landscape Glatting —Jackson X X
Plans 33 East Pine Street

Orlando, FL 32801
Task 14 — Aerial Aerial Cartographics of America, Inc. X X
Photography 1722 W. Oak Ridge Road

Orlando, FL 32809
Task 15 — Public Cella & Associates, Inc. X WBE X
Involvement 2125 First Street, Suite 201

1. Myers, FL 33901
Task 16- ACI X WBE X
Archaeological/Cultural | 2345 Bee Ridge Road, Suite 6
Assessments Sarasota, FL 34239
Task 17-Survey & RW | AIM Engineering & Surveying X X
Mapping 5300 Lee Blvd.

P.O.Box 1235

Lehigh Acres, FL 33970-1235
Task 18-Geotechnical | Allied Engineering & Testing X X
Services 5300-A Lee Blvd.

Lehigh Acres, FL 33970-0754
Task 19-R/W Cost Waller & Associates X WBE X
Esatimates 3333 West Kennedy Bivd.

Tampa, FL 33609
CMQO:035
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EXHIBIT E

Date: March 21, 2002

PROJECT GUIDELINES AND CRITERIA

for METRO PARKWAY WIDENING FROM SIX MILE TO DANIELS

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, Constraints,
Schedule, Budget and/or Requirements which shall serve as a guide to the CONSULTANT in
performing the professional services and work to be provided pursuant to this Agreement:

{If none, enter the word "none" in the space below)

Item No. 1

NONE

CMO:036
09/25/01
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EXHIBIT F
DATE: March 15, 2002

TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precendent to
entering into a Professional Services Agreement with the Lee County Board of County
Commissioners for the project known as:

METRO PARKWAY WIDENING FROM SIX MILE TQO DANIELS

Before me, the undersigned authority personaily ecljpﬁeared, who havin personal
knowledge as to the facts and statements contained herein after being duly sworn,
deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the
above said Professional Services Agreement as provided in Article 3.12.

2. The undersigned hereby certifies that the wage rates and other factual unit
costs supporting the compensation on which this Professional Services
Agreement is established are accurate, complete, and current on the date set
forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and
the undersigned is fully advised of the legal effect and obligations imposed
upon him by the execution of this instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as
the CONSULTANT, doing business as:

INWOOD CONSULTING ENGINEERS, INC.

BY: Andrew D. DeWitt
TITLE: Vice President

The foregoing instrument was signed and acknowledged before me this Eday of March

2002, by_Andrew D. DeWitt who has produced (personally known) as identification, and

who did not take an oath.

Ol 90, See e

NGtary Public Signature

Angela Tucciarelli
Printed Name of Notary Public

Notary Commission Number/Expiration

ANGELA M. TUGCIARELLI
Notary Public, State of Florida
CMO: My comm. exp. Dec. 12, 2005
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Acorp. CERTIFICAL = OF LIABILITY INSUR NQE.%2 03/07/02
PRODUCER THIS CERTIFICATE IS ISSUED 45 A MATTER OF INFORMATION
Wachovia Insurance Services ONLY AND CONFERS NO RIGH|S UPON THE CERTIFICATE
Davigbaldwin Division HOLDER. THIS CERTIFICATE DPES NOT AMEND, EXTEND OR
p.0. Box 25277 ALTER THE COVERAGE AFFOHDED BY THE POLICIES BELOW.
Tampa FL 33622
INSURERS AFFPRDING GCOVERAGE
Phone; 813-287-1936 Fax: §13-282-1020
INSURED mSURERA: Noxthern Ins.] Co. of New York
I'nwood Consunlting nsugses:  Twin City Firp Insurance Co.
gy n‘zg’g‘fé.]%‘_‘g P62 NSURERG:  Asgociatad InHustries
3504 Lake Lynda Dr Ste 410 | INSURER D:
orlandeo, FL 32817 [
| | INSURERE:
COVERAGES
THE POULCIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ASQVE FOR THE POLICY PERIOD INDICATED. JOTWITHETANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W 1 RESPECT TO WHIGH THIS CERTIFICATE MAY JE (SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM S SUBJECT 70 ALL THE TERMS, EXCLUSIONS AND CORDITIONS OF SUCH
POLICIES. AGGREGATE UIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMI, -
Tﬂﬁé‘r TYPE OF INSURANCE POLICY NUMBER gg%&%’lﬁr)om‘(\{e PDAT%\(HE&(ET'SF&A 1‘N LiMITS
GENERAL LIABILITY £ACH OCCURRENCE 31800000
A _}E COMMERGIAL GENERAL LIABILITY | PAS024512R50 o1/19/02 01/19/03 | FifEDAMAGE (Anyone firs) | §
| cLAIMS MADE nceuR MED EXP (Any one persen) 1§ 10000 -
_ PHRSONAL & ADV INJURY £1000000
_J' . GENERAL AGGREGATE $ 20004000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG | § 2000 000
Tleower [ SRS | {roc
_AUTOMOBSLE LIABILITY eliMBINED SINGLELMT |5 1000000
A __l ANY ALITO PAS024512890 01/19/02 | 01/15/03 G
_| ALL OWNED AUTOS B DILY INSURY p
|| scHEDULED AUTOS 1: | (s person)
. X | HIRED AUTOS i phoILY IHJURY 5
F | NON-CWNED AUTOS (Har acciacni)
i FROPERTY DAMAGE ‘g
I {H=r acaicani) 1
GARAGE LIABILITY AITO ONLY - EA ACCIDENT \ £
ANY AUTO drrerTHan Er4act | s
AUTO ONLY: AGG | %
EXCESS LIABILITY HACH OCCURRENCE $1000000
A X |ocar | |ciamsmane | PAS024512890 01/19/02 | 01/19/03 |AGGREGATE 51000000
i n S
BEGUCTIBLE | | H
RETENTION  § 3
| IWORKERS COMPENSATION AND | \ TQB%TGE;I‘I_'SJ g
g | EMPLOYERSTLIASILTY 2002328868 . 02/01/02 | ©02/01/03 i EacHaccineNT s100,000
l L. DISEASE - EA EMPLOYEE] $ 300,000
| L. CIGEASE - POLICY EIMIT : $ 500,000
OTHER
B | Professional Liab KY0050147 04/18/01 | 04/18/02 niability 1000000
! Dad 20400
DESCTRIPTION OF OPERATIONSILDCATLONSNEHI.CLESIEXCLUSIDNS ADOED BY ENDORSEMENTISPECIAL PROVISIONS
Lea County Beard cf County Commicgsioners is included as an addit iondl
insured as respects to general liabilicy
SUBJECT: Metro Parkway Widening from Six Mile to Daniels
CERTIFICATE HOLDER | ¥ | ADGITIONAL INSURED; INSURER LETTER: CANGELLATION
LEE con SHOULD ANY OF THE ABOVE DESCRIEFD PALICIES BE CANCELLED BEFORE THE EXP{RAT!
Lee County Board of Coty Commn DATE THEREQF, THE 13SUING INSURE] WILL ENDEAVOR 7O MAIL 30 pAYsS WRITTEL
ATTN:Public Works Admin, NOTICE 16 THE CERTIFICATE HOLDERNAMED TO THE LEFT, 8UT FAILURE T DO SO SHAI
Contracts Management
PO Box 398 IMPOSGE NO OBLICATION OR LIABILITOF aANY KIND UPAN THE INSURER. TS AGENTS OR
¥ort Myers FL 33902-0398 REPRESENTATIVES.
L s
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