Lee County Board of County Commissioners
Agenda ltem Summary Blue Sheet No. 20020398

1. REQUESTED MOTION:

ACTION REQUESTED: Accept the donation of Parcel 103 & 103E consisting of three perpetual easements for the
Cypress Lake Drive Widening, Project No. 4064, pay necessary costs and fees to close; authorize the Division of County
Lands to handle and accept all documentation necessary to complete this iransaction.

WHY ACTION IS NECESSARY: The easements are needed for the Cypress Lake Drive Widening, Project No. 4064.
All real estate acquisitions must be approved by the Board of County Commissioners pursuant to Florida Statute.

WHAT ACTION ACCOMPLISHES: Acquires the easements during the voluntary phase of the project, thereby the
Board avoids the need to exercise its power of Eminent Domain at a future date.

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE:
COMMISSION DISTRICT #: 3 C é Cx OS5 - /4 ~2003
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION

CONSENT {Specify)

ADMINISTRATIVE X STATUTE FS 125 A. COMMISSIONER,

APPEALS ORDINANCE B. DEPARTMENT

PUBLIC ADNMIN. C. DIVISION

WALK ON '"OTHER BY: i
TIME REQUIRED:

7. BACKGROUND:. The Division of County Lands has been requested by the Department of Transportatlon fo
acquire right of way and easements for the Cypress Lake Drive Widening, Project No. 4064. This acquisition consists
of a Perpetual Public Utility Easement, a Perpetual Stormwater Drainage Easement, and a Perpetual Non-Exclusive
Easement for Bikepath/Sidewalk interestin approximately 1519 square feet, located at 7900 Summerlin Lakes Drive,
Fort Myers, Florida; STRAP No. 23-45-24-07-00000.0010.

Rosbough Enterprises, Ltd., a Florida Limited Partnership, the owner, has agreed to donate easements for the subject
parcel. Lee County is responsible for customary title examination, search, closing fees, documentary stamps, and
recording fees of approximately $600 and costs of approximately $1,500 to obtain voluntary subordinations of lease
and prior mortgage.

Staff recommends the Board apbrove the Requested Motion.

Funds are available in Account No. 20406418804.506110 . Attachments
20 Capital Improvement Project Three Easements
4064 Cypress Lake Drive Widening Title Search
18804  Impact Fees - SFT Myers/San Carlos Name Update
506110 Purchase of Land & Related Costs Certificate Affidavit

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL.:
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THIS INSTRUMENT PREPARED BY:

Lee County
Post Office Box 398 :
Fort Myers, Florida 33902 ORIGINAL DOCUMENTS RETAINED IN
COUNTY LANDS FILES FOR HANDLING
Parcel: 103K UPON BOARD ACCEPTANCE.
Project: Cypress Lake Drive
Widening Project No. 4064

Strap No.:23-45-24-07-00000.0010

GRANT OF PERPETUAL
NON EXCLUSIVE EASEMENT
FOR BIKEPATH/SIDENALK

, A

. This INDENTURE, made and entered into this _7/ day of ﬂﬁQ’L,,
ZOth, between Rosbough Enterprises, Ltd., a Florida Limited
Partnership, whose address is P.0O. Box 3206, Immokalee, Florida 34143,
hereinafter referred to as "Grantor", and LEE COUNTY, a political
subdivision of the State of Florida, whose address is Post Office Box
398, ¥Fort Myers, Florida 33902-0398, hereinafter referred to as
"County":

WITNESSETH:

i. For good and wvaluable consideration, which is hereby
acknowledged, Grantor hereby transfers to the County a perpetual
non~exclusive public right-of-way easement for a bikepath/sidewalk
situnated in Lee County, Florida, located and described as set forth in
Exhilbit "A" attached hereto. :

2. The County is hereby granted the right to construct, replace,
renew, extend and maintain a public blkepath/31dewalk and appurtenant

drainage system.

3. This right ~of-way easement does not limit the construction of
-the bikepath/sidewalk or drainage system to a particular type, style,
material or design.

4. Title to the improvements constructed hereunder will remain. in
the County.
5. The County will be responsible for maintenance of the

bikepath/sidewalk facility.

6. Grantors covenant that, subject to leasehold interest, they
are lawfully seized and possessed of the property described in Exhibit
"A", and have lawful right to convey this non-exclusive easement

"subject to existing easements for public highways or roads, railroads,
laterals, ditches, pipelines and electrical transmission ar
distribution lines and telephone and cable television lines. Grantor
will not place any interfering landscape material in the easement.
Also, the Grantor will prevent the creation of obstructions or
conditions which are or may become dangerous to the public within the

easement.

8:\POCI\CypressLD4064\Legal\103E Sidewalk Easement Final.wpd-rlma (1/11/02) le 2/28/02
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9413352335
Grant of Perpetual Right-of-Way Easement
for Bikepath/Sidewalk
Page 3
7. To the extent allowed by law and subject to the claim

provisions and limitations contained in §768.28, Florida Statutes, the
County agrees to be liable for tort claims predicated upon an injury or
loss of property, personal injury, or death caused by the negligent or
wrongful act or omission of any employee or contractor of the County
while acting within the scope of his office or employment under
circumstances in which the County, if a private person, would be liable
to the claimant, in accordance with the general laws of the State of
Florida.

B. The County will have a reasonable right of access for the
purposes of reaching the described easement on either paved or unpaved
surfaces. Any damage to Grantor's property or permitted improvements
thereon as the result of such access to the described easement or the
construction, maintenance, or repairs located within that easement will
be restored by the County to the condition in which it existed prior to
the damage.

9. THIS AGREEMENT shall be binding upon the partles hereto, their
successors and assigns.

10. Grantor, by signing this easement grant, and Grantee, by
accepting this easement grant, agree to abide by the terms and
conditions contained herein.

IN WITNESS WHEREOF, Rosbough Enterprises, Ltd., Grantor has caused

this document to be signed on the date first above written,

THO SEPARATE WITHESSES: GRANTOR:
Rosbough Enterprises, Ltd.

“’%\ch\v:\ Vs By:. %/ﬁ%

lst Witness Signature
Vovia Ve Dansicl. 7@5&%«/95

Printed Name

Printed name of lst Witness

Title: Manager/Member of
Rosbough Family Enterprises, LLC.
the General Partner of

%len_/fiﬂwuwuLh Rosbough Enterprises, Ltd.

2nd Witnéss Signatuﬁé

pm-sy g ELMupeL "~ (CORPORATE SEAL)
Printed name of 2nd Witness St . :

ORIGINAL DOCUMENTS RETAINED 1IN

COUNTY LANDS FILES FOR HA
UPON BOARD ACCEPTANCE. NoL ING
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 Grant of Berpetual Right-of-Way Easement

for Bikepath/Sidewalk

Page 4

STATE OF _ AL or /A4 )

COUNTY OF _ (%, 4 R ) ‘

SWORN TO AND SUBSCRIBED before me this ’-/U’I‘ day of -,47»3/3,’& , 2002 by

Dawiel Koshowoh of Qidégfé fﬁ@)’ g&‘zés’ﬁé’/-

hame of officer or agent, tit¥e of officer or agent) {name of copbporation acknowledged)

;:7543f<ﬂ4 cmrporation, on behalf of the corporation.
{state or place of dncorporation)
He/she is personally known to me or has produced /ﬂEZM@gg as

{type of identification)
identification.

#/A,g;e,mwzz TEe/d

gnature of No arg‘Ppbllc)

(Name typed,'printed_or/stamped)
{Title ox Rank)}
{(Serial Number, i1f any)

g

s\‘:‘év»&',;r, HARRIETT WHITFIELD
F 1 Notary Public - State of Florida §

3-

; £?1w0mmamnam504mzms'
RS Commission # DDD37485

PHpY
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CN-97-01

COUNTY PROJ., NO. CN-97~01(S.T A, NO. /8) CYPRESS LAKE DRIVE LEE COUNTY DESCRIPTION

Page . / of 5

PARCEL 103
RIGHT OF WAY

That portion of Lot I, Reflectlon Lakes Commerclal Center, a subdlviston In Segtlon 23, Township
45 South, Range 24 East, as per platf thereof recorded In Plot Book 64, Page 70, Fublic Recards
of Lee Counly, Florlda.

Belng more partleufarly descrilbed aé follows;

COMMENCE at The northwest corner of sald Lot fhsald point lying § COSI'EZ'E, a distance of 65.00
feel From survey base llne statlon 126+94.74 of Cypress Lake Drive (per lLee County Project Number
CN-G7=0l, Contract Number I, Supplemental Task Authorization Number 18)h thence along the north
line of sald Lot | and the southerly existing right of way fine of Cypress Lake Drive (per Offiolal
Record Book 3217, Page 2802), N 8908'38"E, a distance of 314.9] fect fo the POINT OF BEGINNING:
thence continuing along sald north [ine and southerly exlsting right of way line, N 89°08'38"E, ¢
distance of 33.3/ feef fo the east line of sald Lot land the beginning of a curve coneove
southwesterly and having a radlus of 44.50 feet;thence along sald east lne and sald curve to the
right an are distance of 31.03 feet through ¢ central angle of 39'56'458"with a chord bearing

S 222329'E and chord dlstance of 30.40 feet fo the end of sald cutve a polnt of ousp with a
ctirve concave southwesterly end having a radlus of 48,50 feel:thence olong sald curve fo the left
an arc dlstance of 25.36 :feef through a centrol angle of 2921'22"with a chord bearing

N 4r337"W and chord dlstance of £5.09 fest to fhe end of sald curve: thence S B8F08IO"W, a
distance of 2843 Teef: thenge N QO47'50"W, g distance of 9.26 Feef fo the POINT OF BEGINNING.

Sald tands contalning 437 square feef, more or less.

NOT A SURVEY

QEPARTMENT OF TRANSPORTATION
) LEE COUNTY
THE SRTINAL RAISED EAL OF A FLORS DA
LIGENGED SURVEYOR AHD NAPPER, RIGHT OF WAY PARCEL SKETCH
. FREPARED BYs :
+ AIMERBTIRRRI CYPRESS LAKE DRIVE LEE COUNTY
| m DATE _ [apPRoveD By DATE
a FRELIM [oKT 4-17-0
LORIDA GEN . .
ICENGED BUS | Kege #3114 FINAL [DKT =190l Lo
_ o CHECKED [MJz 4=19-01
mnmm:;om:m VAR5 FREFARED BY ] FIELG BOOK ROw S
P.0. BOX 1:;55 AIM ENG. 8 SURVEYING, INC. N/A
LEHI GH ACRES : -
CLoRI OA 33570 5. T-4 NO. 18 SCALEY N/A
1-800-226-4563
i Frsensenerae REVISTON oY pae | CONTRACT Ha. 111 SHEET | oOF 3
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SECTION 23, TOWNSwIP 45 SOUTH, RANGE £ EAST

CQUNTY PROJ. NO.

CN-97-01
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RIGHT OF WAY PARCEL SKETCH

& FURVETING INC.
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FLORIDA 33870
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C: @ COUNTY PROJ. NO.

CN-97-01
COUNTY FROJ. NO. CN-97-0/(S.T.A. NO. 18) CYPRESS LAKE DRIVE LEE COUNTY DESCRIPTION

PARCEL [03E Ethit “A”
Page _Z _of ~5__

PERPETUAL EASEMENT

That portlon of Lot I, Reflection Lakes Commerclal Center, a subdivision In Sectlon 23, Townshlp
45 South, Range 24 East, as per plat thereof recorded In Plat Book 64, Page 70, Publlc Records
of Lee County, Florldo,

Belng more partieularly desoribed as follows:

COMMENCE at the northwest corner of sald Lot fysald polnt lylng on the southerly exlsting right
of way ling of Cypress Lake Drive (per Officlal Record Book 3217, Page 280Z2) and also lving

S 0U51'22" £, a dlstance of 65.00 feet from sutvey base lne station 126+94.74 of Cypress Loke
Drive (psr Lee Counily Profect Number CN~97-0!, Contract Number I, Supplemental Task Author!zation
Numbar 18); thence along the north fine of sald Lot fand sald southerly existing right of way
ltne, N 89°08'38"E, a distance of 19/.39 feef fo the POINT OF BEGINNING; thence contlnulng along
sald north line sald southerly existing right of way line, N B908'38"E, g distance of [23.52
foef: thence S OU47'50"E, a distance of 8.76 feet thence S 8F08'37"W, a dlstance of 123.5/
Teef to the easf line of the lands described In Offlolal Record Book 3164, Page [744, FPubllc
Records, Lee County, Florida: thence along sald east Ilne, N QO°'5/'26"W, g dlstance of 8.76 feet
to the POINT OF BEGINNING.

Sald lands confalnlng 1,082 square fest, more or [ess.

NOT A SURVEY

DEPARTMENT OF TRANSPQRTATION
LEE COUNTY
s e e e,
- LIGENSED BUAVEYOR ARD WAPPER RIGHT OF WAY PARCEL SKETCH
PREFARED BY: - :
1 R STVEN NG, |NC, © |CYPRESS LAKE DRIVE LEE COUNTY
B DATE _ |appROVED BY DATE
P PRELIM  [DK¥ 4-17-01
LIGEHGED BUS | NEBS #3114 FINAL DKT geld0t Lo
- CHECKED Mz 4-19-01
AT ENGENERRING & SURVITTING, TG, VAPS PREFARED BY FIELD HOGK NO. 'S
e L L . AIM ENG. & SURVEYING, ING. | psa
?f?éfn'i%ggﬁ : S.T.A. ND. 18 . SCALEr H/A
1-800-226-4550
Fraoal/sse-sras | . geviston By pare | CONTRAGT Ko. 114 SHEET | OF 2
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Mar 19 02 03:45p lLee Co Contracts 89413352335

This Instrument Prepared by: ORIGINAL DOCUMENTS RETA
INE
P.0. Box 398 COUNTY LANDS FILES FOR HA:gEIég

Parcel: 103 & 103E NCE.

Project: Cypress Lake Drive Widening Project No. 4064
Strap No.: 23-45-24-07-00000.0010

THIS SPACE FOR RECORDING

PERPETUAL STORMWATER
DRAINAGE EASEMENT

This easement grant is made between Rosbough Enterprises, Ltd., a Florida Limited
Partnership, Owner whose address is P. O. Box 3206, Immoakee, FL 34143, (Grantor) and
LEE COUNTY, a political subdivision of the State of Florida, whose address is P.O. Box
398, Fort Myers, Florida 33902-0398 (Grantee) as follows:

1. In consideration of the sum of one dollar and other good and valuable
consideration, receipt of which is hereby acknowledged, Grantor grants to Grantee, its
successors and assigns, a drainage easement in, over and across that portion of Grantor's
property legally described in Exhibit "A”.

2. Grantee has the right and authority to construct and maintain stormwater
drainage facilities, including the installation of pipe, within the easement area in
accordance with appropriate permits issued for construction and maintenance.

3. Grantee also has the right and authority to remove or trim any roots, trees
or other vegetation or structures, including fencing, within the easement area in order to
properly install the stormwater drainage facilities.

4. Grantor may use the easement area for landscaping (except irees), walkway,
drainage or similar uses, provided no houses, fences, buildings, carports, garages, storage
sheds or any other structures will not be constructed upon or placed within this easement
at any time, present or future, by Grantor, or its heirs, succesors or assigns.

5. Title to any drainage facilities constructed in the easement area will remain
in the Grantee, its successors or assigns.

6. Grantorwarrants that, subject to leasehold interest, and to any existing public
roadway or utility easements, Grantor is in lawful possession of the subject property free
and clear of all liens and encumbrances, except those recorded in the public records, and
has the right and power to convey this easement.

10f3
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Mar 19 02 03:45p

Lee Co Contracts 9413352335 p-2
7. This easement runs with the land and is binding on Grantor and Grantor's
successors and assigns.
8. Grantee will be respansible for maintenance of the drainage facilities.
9. To the extent allowed by faw and subject to the claim provisions and

limitations contained in §768.28, Florida Statutes, the County agrees to be liable for tort
claims predicated upen an injury or loss of property, personal injury, or death caused by
the negligent or wrongful act or omission of any employee or contractor of the County while
acting within the scope of his office or employment under circumstances in which the
County, if a private person, would be liable to the claimant, in accordance with the general

laws of the State of Florida.

Dated:  Apr./ H 200K

Lo Ve

1st Witness Signature
Vool Vova

Printed Name of 1st Witness

| %ZZZ. /é£4ﬁwuwéﬁ

2nd Witfess Signature ()

f%TEY égéﬁznqjgzy

Printed Name of 2nd Witness

Z2of3

Grantor:
Rosbough Enterprises,

oy st 72%/

rd

Daniel Rosbough
Printed Name of Grantor

Manager/Member of

Rosbough Family Enterprises, LL.C the

General Partner of Rosbough Enterprises, Lid.
Title

(Corporate Seal)

ORIGINAL DOCUMENTS RETAI

NE
COUNTY LANDS FILES FOR HAND?H%E
UPON BOARD ACCEPTANCE

o
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Lee Co Contracts

Mar 19 02 03:45p

‘7’% day of

STATE OF
countyor (% /e g
The foregoing instrument was acknowledged before me this
, 209 2 by & A
(name of officer or agent title ef flicer or agent)
FloR, a4t :

(State or place of partnership)

/4//3 s /
7
1@04749 245 A Cf///zﬁg,/éﬁ/c?z‘sgf sza
ofvledged)
corporation, on  behalf of the corporation. He/She is_personally known to me or has

F/é)r@/dﬁl

of
(name of part’nership ackn
as identification.
VG/QWﬂ“ 7 %/f /céé'/

Signature of Notary Public

produced £ A ypuss
(type of identification)
Harliedl I Fre /o/

(Name typed, printed or stamped)

{Title or Rank)
(Serial Number, if any)

HARRIETT WHITFIELD
% Notary Public - State of Florida

SR oo(,
Mycqnmssmnﬁxpmod?ﬁ 2005

SEAL

4.5&

Commission # DD037465

M

w
>
2
th

%

e

Hip Y

30f3
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| PARCEL 103

G : | Exhw “A" COUNTY PROJ. NO.

CN-97-0]

COUNTY PROJ, NO. CN-97-01(S.T A, NQ. 18] CYPRESS LAKE DRIVE LEE CCUNTY DESCRIPTION

Page £ of 5~

RIGHT OF WAr

That portion of Lot |, Refiectlon Lakes Commerclal Center, a subdlviston In Seotlon 23, Township
45 South, Range 24 East, as per plat thereof recorded In Plat Book 64, Page 70, Publlc Records
of Lee County, Flortda,

Belng more partleularly described as follows:

COMMENCE  at the northwest corner of sald Lot l:sald polnt lying 5 OUBI'2EYE, a distance of 65.00
feof from survey base Iine statfon 126+94.74 of Cypress Lake Drive (per Les Counly Profect Numbar
CN-97~01, Contract Number ill, Supplemental Task Authorizatlon Number 18) thence afong the norith
line of sald Lof I and the southerly exlsting right of way llne of Cypress Lake Drive (psr Offlclal
Record Book 3217, Page 2802), N 89°08'38"E, a dlstance of 314.9/ feet fo the POINT OF BEGINNING
thence continuing along sald notith (Ine and southerly existing right of way line, N 89'08'38'E, a
distance of 33.3! fesf to the east line of sald Lot [and the beginning of a curve concave
southwesterly and having a radius of 44.50 feef: thence along sald east llne and sold curve fo fhe
right an are distance of 31.03 feet through a central angle of 395646 with a chord bearing

S 22°23'29'E and chord dlstance of 30.40 feel fo the end of sald curve a polnt of cusp with a
cutve concave southwesterly and having a radius of 49.50 feef: thence along sald curve to the left
an are dlstance of 25.36 feet through a central angle of 29°2/'22"with a chord bearing

‘N 4r33r'W and chord distance of 25.09 feet o the end of sald curve; thence 5 B90810"W, o
distance of 283 feef: thence N 00'47'50'W, a distance of 9.26 feel fo the POINT OF BEGINNING.

Sald londs confalning 437 square feaf, more or less.

NOT A SURVEY

DEPARTMENT OF TRANSPORTATION
LEE COUNTY
NOT YALID W THOUT THE SLONATURE AMD
U\GEHbED SURVEVGR AND MAPPER. RIGHT OF WAY PARCEL SKETCH
- . REPARED BYL .
- ATMERGI TR CYPRESS LAKE DRIVE LEE COUNTY
Y DATE _ faprrovan BY DATE
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1-800-226-4569
FRIDAL/392.6754 FEVISION o oare | OONTRACT Hov 111 SHEET |  OF 3
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COUNTY PROJ. NO.
CN-97-0I

COUNTY PROJ. NO. CN~97-0/ (S.T A, NO. 18) CYPRESS LAKE DRIVE LEE COUNTY DESCRIPTION

Ethit “An

PARCEL I03E

PERPETUAL EASEMENT

Page

Lot S

That portlon of Lot |, Reflection Lakes Commercial Center, a subdivision In Seotion 23, Township
45 South, Range 24 East, as per plat thereof recorded In Flat Book 64, Page 70, Public fecords

of Lee County, Florida.

‘Belng more partloularly desoribed as fofiows:

COMMENCE af the northwest corner of sald Lot fysald point lying on the southerly existing right
of way lfne of Cypress Lake Drive (per Offlclal Record Book 387, Page 2802) and also lylng
S 005I'22"E, a disfance of 65.00 Feet from sutvey bose line station (26+94.74 of Cypress Lake

Drive (per Lee Counly Profect Number CN—97~01, Contract Number 1il, Supplemental Task Authorization :
Number 18} Tthence olong the north Ine of sald Lot fand sald southerly existing right of way
fine, N 83'08'38"E, a distance of 19/.39 feef to the POINT OF BEGINNING; thence conflnulng along
sald north line sald southerly existing right of way fine, N B908'38"E, a distance of 123.52
et thence S QU4T'50"E, a dlstance of 876 feehthenve 5 8F08'37'W, a distance of 123 .5/
-Feef fo the east line of the lands described In Offlclal Record Book 3164, Page 744, Fublic
Records, Lee Counly, Florlda; thence dlong sald east line, N OO'5/'26°W, a dfstance of 876 feet

fo the POINT OF BEGINNING.

Sald lands contalnlng 1,082 square feef, more or less.

HOT VALID WITHOUT THE &1 ANATURE AND

THE GRIGIHAL BAISED SEAL OF A FLORIOA

© LICENGED SURYEYOH AND #PPER.

RREPARED BY)
AlMENGINEER(

VENI NG, 1NC.

NOT A SURVEY

DEPARTMENT OF TRANSPORTATION
LEE COUNTY
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9413352335 p.4
This Instrument Prepared‘uy:

COUNTY LANDS DIVISION

P.0. Box 338 ORIGINAL DOCUMENTS RETAINED IN
Fort Df%/ersé FL10§§902~0398 COUNTY LANDS FILES FOR HANDLING
parcel: 103 & UPON BOARD ACCEPTANCE.

Project: Cypress Lake Drive
Widening, No. 4064
STRAP No.: 23-45-24-07-00000.0010

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC UTILITY EASEMENT

This INDENTURE, made and entered intec this l’( day of pﬂf"[ , 208t
between Rosbough Enterprises, Ltd., a Florida Limited Partnershfp, Owner, whose
address is P. O. Box 3206, Immokalee, FL 34143, hereinafter "Grantor", and LEE
COUNTY, a political subdivision of the State of Florida, whose address is P.O.
Box 39B, Fort Myers, FL 33902-0398, hereinafter "Grantee'":

WITNESSETH

1. For and in consideration of the sum of One Dollar and other good and
valuable consideration, receipt of which is hereby acknowledged, Grantor hereby
grants and transfers to the Grantee, its successors and assigns, the use of a
perpetual public utility easement situated in Lee County, Florida, and located
and described as set forth in Exhibit "A" attached.

2. Grantee, its successors, appointees, heirs and assigns, are hereby
granted the right, privilege, and authority te construct, replace, renew, extend
and maintain public wutility facilities, to include, but not be limited to:
electrical power, telephone, water systems, sewer transmission and collection
systems with all appurtenances thereto, to be located on, under, above, across,
through and within the easement which is located on the property described
(Exhibit "AY), wilth the additional right, privilege and aurthority to remove,
replace, repair and enlarge said facilities within sald easement, and to trim
and remove roots, trees, shrubs, bushes and plants and remove fences or any
other iImprovements which may affect the operation of the public utility
facilities or Grantee's use of the easement.

3. The public utility easement will not be limited to any particular
diameter size or type and/or number of connections to cother similar facilities
for providing public utility service to this and any adjacent properties. The
total area of this publiec utility easement is to be reserved for the public
utility lines, poles, mains, or other utility facilities and for any landscaping
{excluding trees), walkways, roadways, drainage ways, or similar type uses.
Houses, fences, buildings, carports, garages, storage sheds or any olther
structures will not be constructed upon or placed within this easement at any
time, present or future, by Grantor, or its heirs, successors or assigns.

4. Title to any public utility facilities constructed hereunder will
remain in the Grantee, Grantee's successors, appointees and/or assigns, or the
pukblic utility providing the service.

5. Subject to any exlisting easements for public highways or roads,
railroads, laterals, ditches, pipelines and electrical transmission or
distribution lines and telephone and cable television lines covering the land
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ierein described, Grantors covenant that, subject to leasehold interest, they
srant of Perpetual Public Utility Easement

?age 2 .

>roject: Cypress Lake Drive Widening, No. 4064

are lawfully seized and possessed of the described real property (Exhibit "A"},
have good and lawful right and power to convey it, and that the property is free
and clear of all liens and encumbrances, eXcept as recorded in the Public
Records, and accordingly, Grantors will forever warrant and defend the title and
terms to this said easement and the quiet possession thereof against all claims
and demands of all other entities.

6. ‘Grantee will have a reasonable right of access across Grantor's
property for the purposes of reaching the described easement (Exhibit "A") on
either paved or unpaved surfaces. Any damage to Grantor's property or permitted
improvements thereon as the result of such access to the described easement or
the construction, maintenance, or repairs located within the above-described
easement will be restored by the County or the particular utility providing
service, to the condition in which it existed prior to the damage.

7. To the extent allowed by law and subject to the claim provisions and
limitations contained in §768.28, Florida Statutes, the County agrees to bhe
liable for tort claims predicated upon an injury or loss of property, perscnal
injury, or death caused by the negligent or wrongful act or ocmission of any
employee, contractor of the County while acting within the scope of his office
or employment under circumstances in which the County, 1if a private person,
would be liable to the claimant, in accordance with the general laws of the
State of Fleorida.

8. Grantee will be responsible for maintenance of the public uvtility
facilities.
9. THIS AGREEMENT will be binding upon the parties hereto, their

successors and assigns.

IN WITNESS WHEREOF, Rosbough Enterprises, Ltd., GRANTOR, has caused this
document to be signed on the date first above written.

SIGNED, SEALED AND DELIVERED

THO SEPARATE WITHNESSES: GRANTOR:
Rosbough Enterprises, Ltd.

\;%C)Im \/IW | By: W/ }7 M%

1st Witness Signature

Daniel Phgbh"ﬁh

uoh
l\QW’\G\ b&ﬁlﬁ : Printed Name
Printed name of lst Witness

Title: Manager/Member of
Rosbough Family Enterprises, LLC
the General Partner of

%Qégq é&uauwuﬁﬁ{ Rosbough Enterprises, Ltd.
2nd Wi#ness Signatﬁke

__&r_zy_ﬁ&m@ - (CORFEADEE odttMenTs RETAINED TN

Li\CypressLD4064\Legal\103E Public Utility Easement Red Lina.wd*l%gé%-fg% LANDS FILES FOR HANDLING

ARD ACCEPTANCE.
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Printed name of 2nd Witness
Grant of Perpetual Public Utility Easement
Page 3
Project: Cypress Lake Drive Widening, No. 4064
state o _ Elog/ dA |
. )
COUNTY OF Ca&///é’/i )
The foregoing instrument was acknowl ged before me this %/2%9 day

of éﬁﬁiLlem& by Davsel Kosboswakh . /W&%49€k_
(name of officer or agenﬁ, tltle of officer or agent)

of Roslowah Elep pR[s5£5 LIS, , a Fladian
(name JE corporatzén acknowledged) (State or place of
incorporation)

corporation, on behalf of the corporation. He/she is personally known to me or
has —

produced Pivows as identification.
(type of identification)

Harpic?? b T Ee [

{(Name typed, printed or stamped)
(Title or Rank)
(Serial Number, i1f any)

HARRIETT WHITFIELD
Y Notary Public - State of Florida

MyComrrmEmresOthﬁ 2006
Commissian # DD0O37465

L:\CypressLD4064\Legal\103E Public Uitility Easement Red Line,wpd-le 2/28/02



(.,/ : Eth “A” COUNTY PROJ. NO.

CN-97-01

COUNTY PROJ. NO. CN-97-01(S.T.A. NO, 18) CYPRESS LAKE DRIVE LEE C‘C‘UNTY DESCRIPTION

Page_/ of 5

PARCEL 103
RIGHT OF WAY

That portien of Lot |, Reflfection Lakes Commearclaf Center, a subdivlislon in Sectlon 23, Township
45 South, Range 24 Egst, as per plat thereof recordsd In Plat Book 84, Page 70, Publlc Records
of Lee County, Florlda., .

Belng mote pattloutarly desoribed a& follows:

COMMENCE of the northwest corner of sald Lot f:sald point vlng S QO'BI22YE, o distence of 65.00
feet from survey base line statlon 126+94.74 of Cypress Lake Drive (per Lee County Profect Number
CN-87-0l, Cortract Number Iff, Supplemental Task Authorizalfon Number (8) thence along the north
flne of sald Lot I and the southerly exlsting right of way llne of Cypress Lake Drive (per Offlclal
Record Book 3217, Fage 2802), N 89°08'38"E, a dlsiance of 314.91 feer o the POINT OF BEGINNING;
thence continuing along sold north line and southerly exlsting right of way iine, N 89°08'38°E, g
distance of 33.3! feef fo the east lins of sald Lof Iand the beginnlng of a ourve concave
southwesterly and having a rodius of 44.50 Feeh thence along sald edst line and sald curve fo the
rlght an arc distance of 31.03 Feet through a central angle of 395648 wlth a chord bearing

5 2223'29'F and chord dlstance of 3040 feef fo the end of sald ocurve g point of cusp with a
ciitve concave southwesterly and having a radlus of 49.50 feef: thence along sald curve to' the left
an arc dlstance of 25.36 fest through a central angle of 2F21'22'with a chord bearing

N 4r3347"W and ohord dlstance of 25.09 feef fo the end of sald curve:thence 5 BF'0BIO°W, ¢
distance of 28.3 feet;tience N 00'47'S0"W, a dlstance of 9.26 feet fo the POINT OF BEGINNING.

Sald Iaﬂds confalnlng 437 sguore feet, more of less.

NOT A SURVEY

DEPARTMENT OF TRANSPORTATION
LEE COUNTY
L T sl -
LTCENBED BURVEYOR AND MAPPER, RIGHT OF WAY PARCEL SKETCH
. BREPARED BY!
- AEM, . CYPRESS LAKE DRIVE LEE COUNTY
e DAYE fappRoVED BY OAYE
FRELIM [oKT 4=17-0
FINAL  [EKT A=19-0 b e ’
N o GHECKED (MJz 4-19-0)
mlzmm: ;:’:mm :m. WAFS FREFARED BY " FIELO BOOK HO.‘S
Poo Box 1088 AIM ENG. & SURVEYING, INC. N/A
'i;fg,{mg‘;';gg ‘ 5. T.4 fid. 18 SOALE: N /A
§ 1-800-206-4860
UM rxod1/932-0734 REVISIO By mre | CONTRACT Ho. 1t SHEET | OF 3
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NOT A SURVEY

DEPARTMENT OF TRANSPORTATION

LEE COUNTY

RIGHT OF WAY PARCEL SKETCH

PO, BOX 1235
LEH| GH AORES

FLORIDA 353570

i q 1-600-228-4869
FAm41/992-2794

CYPRESS LAKE DRIVE LEE COUNTY
BY. LOME  {approven oy DATE

PRELIM [DKT 4=17-0l

FINAL KT 4=190 }e

"CHECKED (Maz 4=19-gt

WARS PAEFARED BY T FIELD 600K NO. 5

AIM ENG. & SURVEYING, INC. | N/A

S.T.4 NO. 18 SCALEs | " « 30°

. REVISION "By OATE GONTRACT No. L SHEET 2 OF 3
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DEPARTMENT OF TRANSPORTATION
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C | | @ COUNTY PROJ. NO.

CN-97-01
COUNTY PROJ. NQ. CN-87-01(S.T .A. NO. 18) CYPRESS LAKE DRIVE LEE COUNTY DESCRIPTION

PARCEL 103F ' Ethit “A”
|  Page_Z of 5

PERPETUAL EASEMENT

That portlon of Lot !, Reflection Lakes Commerclal Center, a subdivision In Section 23, Townshlp
45 South, Range 24 East, as per plat thereof recordsd In Plat Book 64, Page 70, Fubilc Records
of Lee County, Florlda,

Belng mara partfoularly desortbed as follows:

COMMENCE at the rorthwest corner of sald Lot hrsald polnt lying on the southerly existing right
of wuay-fine of Cypress Lake Drive {per Officlal Record Book 3217, Page 2802)and also lving

5 0O'5/'22'E, a distance of 65.00 feorf from sutvey base llns statlon 126+94.74 of Cypress. Lake
Drive (per Lee Coundy Profect Number CN-97—0i, Contraot Number [il, Supplemental Task Authorization
Number 18); thence dlong the north line of sald Lot tand sald southerly exlsting right of way
Hine, N 89°08'38"' £, a dlstonce of 19/.39 feef o Fhio POINT OF BEGINNING: thence continuing dalong
sald north line sald southerly exlsting right of way line, N 89°08'38" £, o distance of 123.52
Feel; thence S OO°47'S0'E, a distance of 8.76 feef: thence S BIO8'37'W, @ distance of 123.5/
Teef fo the east fine of the lands described In Officlal Record Book 3164, Page 744, Public
Records, Lee Counly, Florlda; thence dlong sald eaqst Hne, N OTSI'26"W, o dlstance of 8.76 fest
to the POINT OF BEGINNING.

Sald lands confalning 1,082 square feef, more or less.

NOT A SURVEY

DEPARTMENT OF TRANSPORTATION
LEE COUNTY .
rfm‘r VALID WILTH;‘)urg‘rmissil IL GN#TURE élanD .
- UVGaNEED CURVEYOR AND BRSRER RIGHT OF WAY PARCEL SKETCH
PREPARED BY1 .
¢! CYPRESS LAKE DRIVE LEE COUNTY
| T OATEierpovin ot DATE
E08 PRELIM  [0KT 4-1T7~0]
uc!uaznausﬁnsssmu FINAL  [DKT 41901 L e e ————
CHECKED {MJZ 4-19-01
WAPS PREPARED DY FIELD BOOK NG+ ‘5
AIM ENG. B SURVEYINO, INC. Nsa
S.T.A. NDJ 18 . scALEr N/A
1+800-226-4560 -
Foaalmseetss | . mevision BY sate | CONTRAGT Koo 1) SHEET | OF 2
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Division of County Lands Ownership and Easement Search
Search No. 21870/C -
Date: March 27, 2001
Parcel: — /93 ¥ /4 (3E

Project: Cypress Lake Drive

Widening #4064
o
To: Karen L. W. Forsyth From: Nancy C. Bell, CLS
Director Real Estate Title Examlner

STRAP:  23-45-24-07-00000.0010

Effective Date: Ws :00 g M.

APFIL 12,2002
Subject Property: A portion of Lot 1, Refiection Lakes Commercial Center according to the map or
plat thereof filed and recorded in the Office of the Clerk of the Circuit Court, in Plat Book 64, Pages
70 & 71, as more particularly described on deed recorded in Official Record Book 3356, Page 2597,
Public Records of Lee County, Florida.

Title to the subject property is vested in the following:
Rosbough Enterprises, Ltd., a Florida Limited Partnership

by that certain instrument dated January 12, 2001, recorded January 29, 2001, in Official Record
Book 3386, Page 2597, Public Records of Lee County, Florida.

Easements:

1. Exclusive and Perpetual Wastewater Force Main Easement granted to Florida Cities Water
Company, as recorded in Official Record Book 2771, Page 3019, Public Records of Lee
County, Florida; lengthy metes and bounds legal description for this easement was_not
mapped out for purposes of this report, however, the sketch attached to the easement -
instrument appears to indicate that the Northerly portion of the easement may affect the .-
subject lot. [Cursory review of the metes and bounds description reveals that the easement
abuts Cypress Lake Drive.]

2. - Exclusive and perpetual wastewater force main easement granted to Florida Cities Water
Company, as recorded in Official Record Book 2771, Page 3030, Public Records of Lee
County, Florida; lengthy metes and bounds legal description for this easement was_not
mapped out for purposes of this report, however, the sketch attached to the easement
instrument appears to indicate that the Northerly portion of the easement may affect the
subject lot. [Cursory review of the metes and bounds description reveals that the easement
abuts Cypress Lake Drive.] '

SAPOOL\CyprossLDA06ATilo\21870Co&e.wpd-le 3/23/01
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Department of Public Works Page 2 of 2
Division of County Lands Ownership and Easement Search
' Search No. 21870/C
Date: March 27, 2001
Parcel: ~—--

Project: Cypress Lake Drive
Widening #4064

3. Easement granted to Florida Power and Light Company, as recorded in Official Record Book
3121, Page 3793, Public Records of Lee County, Florida; for purposes of this report, the
metes and bounds legal description was not mapped out, however, it appears that the
easement may affect a portion of the subject parcel.

4, Easements for access, maintenance and use of the areas described as stormwater drainage
and mitigation areas, as recited in Article IV, Section 4.1 and 4.2 of the Declaration recorded
in Official Record Book 3156, Page 2364, Public Records of Lee County, Florida.

5. Easements set forth in Article 1V, Sections 4.2 - 4.6 through 4.10 - 8.3 -13.9 and 13.16 of
the Master Declaration for Reflection Lakes, as recorded in Official Record Book 3156, Page
2421, Public Records of Lee County, Florida. [Note: Supplements adding property to the
Master Declaration are recorded in Official Record Book 3242, Page 2153; Official Record
Book 3314, Page 1048; and Official Record Book 3347, Page 3626.]

6. Rights and easements set forth in Article VI of the Declaration for the private roadway
(service road) and the common areas, as recorded in Official Record Book 3158, Page 4399,
Public Records of Lee County, Florida.

7. Ten foot {10ft.) Public Utility Easement along the Easterly and Southerly lot lines, as shown
' on plat {does not abut project areal. :

NOTE (1): Hillsborough Lee Corporation, a Cayman Island Corporation, was a prior titieholder on /
the Quit Claim Deed recorded in Official Record Book 2888, Page 2681, the deed was executed by

two “managing directors” with no corporate seal affixed; we were unable to locate any corporate

status information or determine the authenticity of this company or it's signatories.

NOTE (2): There is a strip of land of undetermined width lying between the Southerly right-of-way
line of Cypress L.ake Drive and the Northerly boundary of the subject lot. It is identified on the plat
as “Tract D / reserved for future right-of-way”. This strip was conveyed to L.ee County by deed
recorded in Official Record Book 3217, Page 2802, Public Records of Lee County, Florida.

on gl "““‘?

Tax Status: 2000 Ad Valorem Taxes are PAID IN FULL.
{The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains ho guarantees nor warranty as to its accuracy.

SAPOOL\Cypresst.D40GATIe\21870C0& 0. wpd-le 3/23/01



Search Result , Page 1 of 1

Home | New Search |

Search complete, no record matches your seach for

Name : ROSBOUGH ENTERPRISES

between record date 2001-3-15 and 2002-4-12

Click here to start a new search.

http:/iwww. leeclerk.org/wb_orl/new_sch.asp 4/12/02



. Divisi;on of Corporations {,\ _ A Page 1 0of2

Florida Limited Partnership

ROSBOUGH ENTERPRISES LTD.

PRINCIPAL ADDRESS
7300 ROSBOUGH WAY
IMMOKALEE FL 34142

MAILING ADDRESS
P.O. BOX 3206
IMMOKALEE FL 34143

Dacument Number FEI Number Date Filed
A99000000859 593578307 05/21/1999

State Status Effective Date
FL ACTIVE NONE

Actual Contribution
7,000,000.00

ReglsteredAﬁe nt e e

Name & Address

HELLINGER, ANDREW B ESQ.
MISHAN, SLOTO, GREENBERG, HELLINGER & UDOL
200 . BISCAYNE BLVD., SUITE 2350
MIAM] FL 33131

Genei'al Partner Detail

Name & Address Document
. Number

ROSBOUGH FAMILY ENTERPRISES, LLC

7300 ROSBOUGH WAY Le9000002731

IMMOKALEE FL 34142

Annual Rgprort's.

| Report Year ” Filed Date Intangible Tax
{ 2000 1l 03/29/2000

lenrdet ave?a 1I=NRTEIT &rnl=A Q0ONNNNANAR QQ.Prh?:lRI AMEE N LN A=0NNN RrnA=N £rr1 =Rrr I =LrrT=RrrA=0 NCRNT TIT1/717/01



CERTIFICATE AND AFFIDAVIT
Oor
FLORIDA LIMITED PARTNERSHIP
OF
ROSBOUGH ENTERPRISES LTD.,
A FLORIDA LIMITED PARTNERSHIP

ROSBOUGH FAMILY ENTERPRISES, LLC. , a Florida Iimited liability corporation (the

"General Partner") hereby makes, acknowledges, and files this Certificate of Limited Partnership

(the "Certificate™) for the Rosbough Enterprises Ltd., hereinafter referred to as the "Partoership. "

1. Name of Partnership. The name of the Partnership is:

2.

Rosboﬁgh Enterprises Ltd.

Mailing Address and Principal Place of Basiness of the Iimited Partnership.

The mailing address of the Limited Partnership is: P.O. Box 3206, Immokalee, Florida 34143,

and the principal place of business of the Limited Partnership is 7300 Rosbough Way, Immokalee,

FL 34142,

3. Name and Business Address of General Partner. The name and business address

of the General Partners in the Partnershlp is as follows:

This instrument prepared by:

00002131

ROSBOUGH F Y ENTERPRISES, LLC

7300 Rosbough Way
Immokalee, FL 34142

ANA C. HARRIS, ESQUIRE

Florida Bar No: 705403

MISHAN, SLOTOQ, GREENBERG, HELLINGER&UDOLF P.A,
200 S. Biscayne Blvd., Suite 2350

Miami, FL 33134
(305) 379-1792

g2 Hd 12 VKGO
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4, Effective Date. The Partnership will become effective upon the filing of this

Certificate and shall terminate and dissolve no later than December 31, 2040.

5. Agent and Address for Service of Process. The Agent for service of process on
the Parinership shall be: : .

Andrew B. Hellinger, Esq,
Mishan, Sloto, Greenberg, Hellinger, & Udolf, P.A. _
200 S, Biscayne Blvd., Suite 2350
Miami, Florida 33131
6. Capital Contributions. The undersigued herewith affirms that the total amount
of Capital Contributions which the Limited Partners have contributed to date or shall contribute
is Seven Million and 00/100 ($7,000,000.00) Dollaxs.
7. Anticipated Additional Contributions. No additional contributions are
anticipated, other than as set forth in Paragraph 6.
IN WITNESS WHEREOF, the undersigned have hereunto affixed their signatures and
swear to the foregoing as of the / A day of May, 1999, in accordance with Florida Statutes,
Section 62(.108.

GENERAIL PARTNER:

ROSBOUGH FAMILY ENTERPRISES, LLC.




STATE OF FLORIDA )

COUNTY OF (oLlzen )

The foregoing instrument was executed in my presence by DANIEL G. ROSBOUGH who
arg-persomatly KnG r who produced a as identification, and who

33

took an oath, this J|_ day of May, 1999,
ﬂ P 4/?—

N
gy AHIA GELA HARBI?

388 40 SSI0N ¥ 60 516445 < :

17 )zt Wg&% Mazch 18, 2000 My Public, State orida at Large
{ TFER sonded Trou Notwy Publio Unglerwafiors _

[Print Name] -

My commission expires:

ACCE CE BY REGISTERED AGENT

1 bereby accepi the appointment of, and designation as, Registered Agent for service of
process within the State of Florida of the proposed limited partnership named in the Certificate
and Affidavit of Limited Partnership hereinabove set forth and do hereby further state that [ may
be found as Registered Agent for service of process upon said proposed corporation at the address
set forth in Paragraph 5 of this Certificate.

DATED this & day of May, 1999.

REGISTERED AGENT

By:

Andrew B. Hellifiger, Bgg.

FADATA\ROSBOUGH\ESTATE. PLN\CERT LTD



