Lee County Board Of County Commissioners
Agenda [tem Summary Blue Sheet No. 20020438

1. REQUESTED MOTION:

ACTION REQUESTED: Award Professional Services Agreement for CN-02-06 THREE OAKS PARKWAY 4-LANING
CORKSCREW ROAD TO ALICO ROAD, to David Douglas Associates, Inc., for a total contract amount of $1,356,989.66. Also,
Approve transfer of funds from project 4062 — Treeline Ave — S. Airport in the amount of $2.0 million to project 4081 - Three
Caks Widening.

WHY ACTION IS NECESSARY; Pursuant to the Lee County Contract Manual, approved by the Board on September 25, 2001,
The Board is required to approve all Professional Service Agreements over $50,000.

WHAT ACTION ACCOMPLISHES: Provides Lee County with a consultant that will provide professional engineering and
design services for the project known as Three Qaks Parkway 4-Laning.

2. DEPARTMENTAL CATEGORY: 3, MEETING DATE:

9. Transportation

B COM?V[ISSION DISTRICT #: @ Q‘B 0 5— / 4—'&0 CQJ_.

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)

X CONSENT STATUTE - A. COMMISSIONER
ADMINISTRATIVE " ORDINANCE B. DEPARTMENT Transportation
APPEALS X ADMIN. CODE AC-4-4 C. DIVISION
PUBLIC | OTHER BY: Scott Gilbertson, Director
WALK ON -

TIME REQUIRED:

7. BACKGROUND:
On December 31, 2001, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to

Commence with the number one ranked firm. The ranking was as follows: (1) David Douglas Associates; (2) .; (2) Barraco
Associates Inc..; (3) Hole Montes Inc. and (4) Community Engineering Services Inc.

Contract Negotiations were successful with the number one ranked firm, David Douglas Associates, Inc. and required Board approval
Of the final Professional Services Agreement.

Funds will be available in account #20408118804.506510 ($900,000.00) & 20408130700.506510 (balance after transfer approval)

Attachments: 1. Two (2) Original PSA’s for execution
2. Transfer of funds

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this ___

day of , 2002, between the Board of County Commissioners of LEE
COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter referred to as the
"COUNTY", and hereinafter referred to_ DAVID DOUGLAS ASSOICATES, INC.

as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT
services of said CONSULTANT to provide and perform professional services as further
described hereinafter concerning the Project to be referred to and identified as:

,and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and
possesses valid, current licenses to do business in the State of Florida and in Lee County,
Florida, issued by the respective State Boards and Government Agencies responsible for
regulating and ficensing the professional services to be prowded and performed by the
CONSULTANT pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to
this Agreement and is qualified, willing and able to provide and perform all such services in
accordance with the provisions, conditions and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by the
COUNTY in accordance with the provisions of the Consultants' Competitive Negotiation Act,
Chapter 287.055, Florida Statutes, and in accordance with the provisions of the Lee County
Contract Manual for Professional Services as approved and put into effect by the Lee
County Board of County Commissioners, April 21, 1993, and as subsequently revised.

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions
contained herein, the parties hereto agree that with the mutual acceptance of this
Agreement as indicated hereinafter by the execution of this Agreement by both parties that
a Contract shall exist between both parties consisting of: '

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services required
and necessary to complete the services and work as set forth in :
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ARTICLE 1.00 (Continued)

EXHIBIT "A”, entitied "SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A" is attached
hereto and made a part of this Agreement.

ARTICLE 2.00 - DEFINITIONS.

The following definition of terms associated with this Agreement is provided to establish a
common understanding between both parties to this Agreement as to the intended usage, application,
and interpretation of such terms pertaining fo this Agreement.

2.01 COUNTY

The term COUNTY shall refer to the Board of County Commissioners of Lee County, a political
subdivision of the State of Florida, and any official and/or employees therecf who shall be duly
autherized to act on the COUNTY's behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT shail referto theindividual or firm offering professional services which
by execution of this Agreement shall be legally obligated, responsibie, and liable for providing and
performing any and all of the services, work and materials, including services and/or work of
sub-consultants and subcontractors, required underthe covenants, terms and provisions contained
in this Agreement and any and all Supplemental Agreements or Change Orders thereio.

2.03 PROFESSIONAL SERVICES

The term PROFESSIONAL SERVICES shali referto all of the services, work, materials and ail
related professional, technical and administrative activities which are necessary to be provided and
performed by the CONSULTANT and its employees. and any and ail sub-consultants and
subcontractors the CONSULTANT may engage to provide, perform and complete the services
~ required pursuant to the covenants, terms and provisions of this Agreement.

204 SUB-CONSULTANT

, The term SUB-CONSULTANT shall referto any individual orfirm offering professional services
- which is engaged by the CONSULTANT to assistthe CONSULTANT in providing and performing the
professional services, work and materials for which the CONSULTANT is contractually obligated,
responsible and liable to provide and perform under this Agreement. The COUNTY shall nct be a
party to, responsible orliable for, or assume any obligation whatever forany Agreement entered into
between the CONSULTANT and any SUB-CONSULTANT. :
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205 SUBCONTRACTOR

The term SUBCONTRACTOR shall referto any individual, company or firm providing other than
professional services which is engaged by the CONSULTANT to assist the CONSULTANT in
providing and performing services, work and materiais for which the CONSULTANT is contractually
obligated, responsibie, and liable to provide and perform under this Agreement. The COUNTY shall
not be a party to, responsible or liable for, or assume any obligation whatever for any Agreement
entered into between the CONSULTANT and any SUBCONTRACTOR.

2.06 PROJECT

* The term PROJECT shail refer to such facility, system, prograrr-t or item as described in the
summary statement set forth in the Preamble on Page One of this Agreement.

2.07 BASIC SERVICES

_ The term BASIC SERVICES shall refer ta the professional services set forth and required
pursuant to this Agreement and as described in further detail in the attached EXHIBIT "A", entitled
"SCOPE OF PROFESSIONAL SERVICES", wh[ch EXH]BIT "A" is attached hereto and made a part

of this Agreement.

- 2.08 ADDITIONAL SERVICES

The term ADDITIONAL SERVICES shall refer to such professional services as the COUNTY

may request and authorize, in wntmg, the CONSULTANT to provide and perform relative to this

_Agreement which are not included'in the BASIC SERVICES. Additional services shall be authorized
by the execution of both parties to this Agreement of eithera Supplementai Agreement ora Change

Order Agreement.

08 SUPPLEMENTAL AGREEMENT

The term SUPPLEMENTAL AGREEMENT shall refer to a written document executed by both
parties to this Agreement setting forth and authorizing professional service tasks which were not set
forth in and are supplemental to the Scope of Services contained in the initial Professional Services
Agreement or other SUPPLEMENTAL AGREEMENTS issued thereto. The SUPPLEMENTAL

o AGREEMENT. which shail be executed on a Lee County standard form, shall set forth the authorized

supplement(s) to the: Scope of the Professional Services tasks, work or materials to be performed
or provided by the CONSULTANT; the compensation and method of payment; the schedule or time
periodforperformance and completion; and the guidelines, criteria, or requirements pertaining thereto.

_ The amount of the change in contract compensation and time set forth in any and all
Supplemental Agreements executed and issued under this Agreement shall be understood and
_agreed by both Parties to this Agreement to be fair, equitable, adequate and complete. The changed
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2.09 SUPPLEMENTAL AGREEMENT (Continued)

compensation shall be understood and agreed to be the total of all costs associated with or impacted
by the Supplemental Agreements including, but not limited to any and all direct costs, indiract costs
and associated costs which may result from or be caused by the Supplemental Agreements, and shall
be understood and agreed to include a fair, equitable and adequate adjustment to cover the
CONSULTANT's general administrative and overhead costs and profit.

2.10 CHANGE ORDER

The term CHANGE ORDER shail refer to a written document, CHANGE ORDER
AGREEMENT, executed by both parties to this Agreement setting forth and authorizing changes to
the agreed upon Scope of Professional Services and Tasks, Compensation and Method of Payment,
Time and Schedule of Performance, or Project Guidelines and Criteria as such were set forth and
agreed to in the initial AGREEMENT, SUPPLEMENTAL AGREEMENTS, SUPPLEMENTAL TASK
AUTHORIZATION(S), or previous CHANGE ORDERS issued thereto. The CHANGE ORDER
document, which shall be executed on a Lee County standard form, shall set forth the authorized
changes to the: scope of professional services, tasks, work or materiais to be performed or provided
by the CONSULTANT,; the compensation and method of payment; the schedule or time period for
performance and completion, and the guidelines, criteria and requirements pertaining thereto.

~ The amount of the change in contract compensation and time set forth in any and all Change
Orders executed and issued under this Agreement shail be understocd and agreed by both Parties
to this Agreement to be fair, equitable, adequate and complete. The changed compensation shall be
understood and agreed to be the total of all costs associated with or impacted by the Change Order
including, but not limited to any and all direct costs, indirect costs and associated costs which may
resultfrom or be caused by the Change Order, and shall be understood and agreed to include a fair,
equitable and adequate adjustmentto coverthe CONSULTANT's general administrative and overhead.

costs and profit.

[n the event the County decides to delete all, or portions, of the Scope of Services, Task(s), or
Requirements set forth in the initial Agreement, Supplemental Agreements, Supplemental Task
Autherizations or préviously authorized Change Orders, the COUNTY may do sc by the unilateral
issuance-of g written Change Order to the CONSULTANT. Such a unilaterally issued Change Order
shall set forth, if appropriate, (1) an agreement by hoth the COUNTY and the CONSULTANT
establishing changes. in the amount of compensation to be paid the CONSULTANT as a resultof the
deletion or decrease in services required, or (2) in the absence of such an agreement concerning
compensation, the unilaterally issued Change Order shall set forth the basis to be used in
subsequently considering, and reaching agreement on change(s) in the compensation to be paid the
CONSULTANT. The failure on the part of the CONSULTANT to execute a Change Order issued
unilaterally by the COUNTY to effect a deletion or decrease in the services required shall have no
effecton, or otherwise prevent the COUNTY from exercising its rights to direct the stated deletion or
* decrease in the services to be provided or performed by the CONSULTANT.

REV:04/21/33
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2.11 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written document executed by
both parties to an existing Professional Services Agreement, or Service Provider Agreement, setting
forth and authorizing a limited number of Professional Services, tasks, or work. Such Supplementai
Task Authorizations are consistent with and have previcusly been included within the scope of
services in the initial Professional Services Agréement, or Service Provider Agreement, for which
authorization has not been previously given or budgeted.

2.12 WORK ORDER

' The term WORK ORDER shall refer to the written document executed by both parties to this
Agreement whereby the COUNTY provides authorization and notification to the CONSULTANT, and
the CONSULTANT agrees, to proceed ta provide or perform certain professional services, tasks or
work forwhich the Scope of Services and Compensation to be paid the CONSULTANT were set forth
and agreed to in the initial AGREEMENT, or other SUPPLEMENTAL AGREEMENTS or CHANGE
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS thereto, such professional services, tasks
or work having previously been excluded and notincluded in written Notice(s) to Proceed issued by
the COUNTY to the CONSULTANT. The WORK ORDER document, which shall be executed on a
Lee County standard form, shall provide confirmation of the previously agreed to: scope of
professional services, tasks, work or materials to be perfermed or provided by the CONSULTANT; the
compensation and method of payment; the schedule ortime period for performance and completion;
and the: guidelines, criteria and requirements pertaining thereto.

2.13 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR shall refer to the Director of the Department requesting
the service, employed by the Lee County Board of County Commissioners to serve and act on the
COUNTY'S behalf, as it relates to this Project, The Chairman ofthe Board of County Commissioners,
or his designated representative, shall act on behalf of the COUNTY to execute any and ail
SUPPLEMENTAL AGREEMENT(S) or CHANGE ORDER(S) or SUPPLEMENTAL TASK
AUTHORIZATION(S) approved. by the COUNTY and issued to the CONSULTANT pursuant to this
Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County
Commissioners, acting as the COUNTY'S designated representative shall issue written notification
to the CONSULTANT of any and all changes approved. by the COUNTY in-the CONSULTANT'S: (1)
compensation (2) time and/or schedule of servica delivery; (3) scope of services; or ather change(s)
relative to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), eor CHANGE ORDER(S) or
SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. The DEPARTMENT DIRECTOR
shall be responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and
otherwise manage the contractuai provisions and requirements set forth in this Agreement, CHANGE
ORDER(S), SUPPLEMENTAL AGREEMENT(S) ar WORK ORDER(S) or SUPPLEMENTAL TASK

AUTHORIZ’ATION(S) issued thereunder.
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2.14 PROJECT MANAGER

The term PROJECT MANAGER shall refer to the person employed or retained by the COUNTY
and designated, in writing, fo serve and act on the COUNTY'S hehalf to provide direct contact and
communication between the COUNTY and CONSULTANT with respect to providing information,
assistance, guidance, coordination, review, approval and acceptance of the professionai services,
work and materials to be provided and performed by the CONSULTANT pursuant to this Agreement
and such written WORK ORDER(S), SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK
AUTHORIZATION(S) and CHANGE ORDER(S) as are autherized. The PROJECT MANAGER is not
authorized to, and shall not, issue any verbal, or written, request or instruction fo the CONSULTANT
that wouid have the effect, or be interpreted to have the effect, of modifying or changing in any way
whatever the: (1) Scope of Services to be provided and performed by the CONSULTANT; (2) The
time the CONSULTANT is obligated to commence and compiete all such services; (3) The amount
of compensation the COUNTY is obligated or committed to pay the CONSULTANT. The PROJECT
MANAGER shall review and make appropriate recommendations on all requests submitted by the
CONSULTANT for payment for services and work provided and performed, and reimbursabie costs
and expense, as provided forin this Agreement and approved WORK ORDER(S), SUPPLEMENTAL
AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S) thereto.

218 LUMP SUM FEE(S)

Lump Sum Fee(s), hereinafteridentified as L.S., are understood and agreed to include-all direct
and indirect labor costs, personnel related costs, averhead and administrative costs, costs of
sub-consuitant(s) and/or subcontractor(s), out-of-pocket expenses and costs, professicnal service
fee(s) and any other costs or expenses which may pertain to the services and/or work to be
performed, provided and/or furnished by the Consultant as may be required and/or necessary to
complete each and every task set forth in the Scope of Professional Services, Exhibit"A", or as may
be set forth in subsequent Work Orders, Supplemental Agreements, Supplemental Task
Authonzations, and/or Change Orders agreed fo in writing by both parties to this Agreement:

. 218 NOT-TO-EXCEED FEE(S)

When all, or any portion, of the CONSULTANT'S compensation to provide and perform the
services and work necessary and requirad pursuant to the Tasks set forth in Agreement Exhibit "A",
and any Supplementai Agreements, Change Orders, Supplemental Task Authorizations, and Work
 Ordersauthorized thereto, is established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis,

it is muiually understood and agreed that such compensatlon foreach completed Task shall be made

on the following baszs : g

For the actual hours necessary, required and expended by the CONSU LTANT'S professional
- and technical personnel, muitiplied by the applicable hourly rates for each classification or
-position as set forth in Attachment No. 1 to Exhibit "B" to the above referenced Agreement and
any Supplemental Agreements or Change Orders or Supplemental Task Authorizations
authorized thereto; and ' :
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2.16 NOT-TO-EXCEED FEE(S) (Continued)

For the actual necessary, required and expended non-personnel reimbursable expenses and
costs, multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment
No. 2 to Exhibit "B" to the above referenced Agreement and any Supplemental Agreements or
Change Orders or Supplementai Task Authorizations authorized thereto: and

For the actual, necessary and required hours, and non-personnel expenses and costs,
expended by Sub-Consuitants and SubContractors engaged by the CONSULTANT, muitipiied
by such hourly rates and unit costs as are agreed to by the COUNTY and the CONSULTANT
"~ and as.are set forth as a part of the above referenced Agreement and any Supplemental
Agreements or Change Orders or Supplemental Task Authorizations autherized thereto; and

With the understanding and agreement that the COUNTY shall pay the CONSULTANT for all
such costs and expenses within the established Not-to-Exceed amount for each Task or
Sub-Task subject to the CONSULTANT presenting an itemized and detailed invoice with
appropriate supporting documentation attached thereto to show evidence satisfactory to the
COUNTY covering all such costs and expenses; and

With the understanding and agreement that the CONSULTANT'S invoices and ail payments
to be made for all Not-to-Exceed amounts shall be subject to the review, acceptance and.
approvail of the COUNTY; and

With the understanding and agreement that when the CONSULTANT'S compensation is
established on a Not-to-Exceed basis for a specific Task(s) or Sub-Task(s) the total amount
of compensation to be paid the CONSULTANT to cover ail personne! costs, non-personnel
reimbursable expenses and costs, and Sub-Consultant and SubContractor costs forany such
specific. Task(s) or Sub-Task(s) shall not exceed the amount of the total Notto-Exceed
compensation established and agreed to foreach specific Task(s) or Sub-Task(s). Inthe event
the amount of compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is
entitled on the Not-to-Exceed basis set forth above is determined to be necessary, required
and actually expended and is determined to be actually less than the Not-to-Exceed amount
estabiished for the specific Task or Sub-Task, it is understcod and agreed that any
unexpended amount under a specific Task or Sub-Task may notbe used, applied, transferred,
invoiced or paid for services or work provided or performed on any other Task(s) or

© Sub-Task(s).

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and .
ADDITIONAL SERVICES authorized pursuant to this Agreement shall include, but not be limited to,

the following: : N
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3 01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period this Agreement is in
effect all such licenses as are required to do business in the State of Florida and in Lee County,
Florida, including, but not limited to, licenses required by the respective State Boards and other
govemmental agencies responsible for reguiating and licensing the professional services provided and
performed by the CONSULTANT pursuant to this Agreement.

3.02 PERSONNEL

(1) QUALIFIED PERSONNEL ' .

The CONSULTANT agrees when the services to be provided and performed relate to a
professional service(s) which, under Florida Statutes, requires a license, certificate of
authorization or other form of legal entitlement to practice such services, to employ and/or
retain only qualified personnel to be in responsible charge of ail BASIC SERVICES and
ADDITIONAL SERVICES to be provided pursuant to this Agreement.

(2) - CONSULTANT'S PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by
law, a licensed professional to serve as the CONSULTANT'S Project Director. The
CONSULTANT'S Project Diractor shall he authorized and responsible to act on hehalf of the
CONSULTANT with respect to directing, coordinating and administering all aspects of the
services to be provided and performed under this Agreement thersto. The CONSULTANT'S
Project Director shall have fuil authority to bind and obligate the CONSULTANT on any matter
arising under this Agreement uniess substitute arrangements have been furnished to the
COUNTY inwriting. The CONSULTANT agrees that the Project Director shall devote whatever
time is required to satisfactorily direct, supervise and manage the services provided and
performed by the CONSULTANT throughout the entire period this Agreement is in effect. The
person selected by the CONSULTANT to serve as the CONSULTANT'S Project Director shall
be subject to the prior approval and acceptance of the COUNTY

(3) REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendardays of receipt of a written request from
the COUNTY, to promptly remove and replace the CONSULTANT'S Project Director, or any
- other personnel employed or retained by the CONSULTANT, or personnel of the sub-consul-
~ tant(s) or subconiractor(s) engaged by the CONSULTANT to provide and/or perform services
and/or work pursuant to the requirements of this Agreement, who the COUNTY shali request,
in writing, be removed, which request may be made by the COUNTY with ar without cause.
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES

The timely performance and completion of the required services, work and materials is vitally
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations
contained in this Agreement theretc. The COUNTY may suffer damages in the event that the
CONSULTANT deoes not accomplish and complete the required services in a timely manner. The
CONSULTANT agrees to employ, engage, retain and/or assign an adequate number of persannel
throughout the period of this Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES
will be provided, performed and completed in a timely and diligent manner throughout.

3.04 STANDARDS OF PROFESSIONAL SERVICE -

The work and/or services to be provided and/or performed by the CONSULTANT and by any
“Sub-Censultant(s) and/or SubContractor(s) engaged by the CONSULTANT as setforth in the Scope
of Professional Services, Exhibit "A", shall be done in accordance with the generally accepted
standards of professional practice and in accordance with the laws, rules, regulations, ordinances,
codes, policies, standards or other guidelines issued by those governmental agencies which have
jurisdiction over all or a portion of this project and which are in. effect at the time the COUNTY
approves this Agreement, or which may subsequently be changed or revised. Any subsequent
change or revision to such laws, ruies, regulations, ordinances, codes, policies, standards or other
guidelines which requires the CONSULTANT to provide and/or perform work and/or services. which
are significantly different from that set forth in the Scope of Professional Services, Exhibit "A", shall
serve as a basis for the COUNTY to considerthe development and issuance of a Change Orderto
~ provide for a change to, or Additional Services to the services set forth in the Agresment.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) RESPONSIBILITY TO CORRECT

- The CONSULTANT agrees to be responsibie for the professional quality, technical adequacy
~ and accuracy, timely completion, and the coordination of ail data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, otherdocuments and instruments, and otherservices, work and materials

- performed, provided, and/or furnished by CONSULTANT or by any sub-consultant(s) and/or
‘subcontractor(s) retained or engaged by the CONSULTANT pursuant to this Agreement. The
CONSULTANT shall, without additional compensation, correct orrevise any errors, omissions
or other deficiencies in such data, studies, surveys, designs, specifications, calculations,

- astimates, plans, drawings, construction'documents and instruments, and otherservices, work-
and materials resulting from the negligent act, errors or omissions or intentional misconduct of
CONSULTANT orany sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT.

{2) CQUNTY'S’APF’ROVAL SHALLNOTRELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, other documents and instruments, and incidental professionai services,
work and materials furnished hereunder by the CONSULTANT, or any sub-consultant(s) or
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(2)

COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT QF RESPONSIB!LITY
{Continued)

subcontractor(s) engaged by the CONSULTANT, shall in any way relieve CONSULTANT of
responsibility for the adequacy, completeness and accuracy of its services, work and materials
and the services, work and materials of any and all sub-consultants and/or subcontractors
engaged by the CONSULTANT to provide and perform services in connection with this
Agreement. Neitherthe COUNTY'S review, approval or acceptance of, nor payment for, any
ofthe CONSULTANT'S services, work and materials shall be construed to cperate as a waiver
of any of the COUNTY'S rights under this Agreement, or any cause of action it may have

" arising out of the performance of this Agreement.

3.06

LIABILITY

CONSULTANT TO HOLD COUNTY HARMLESS

The CONSULTANT shall be liable and agrees to be liable forand shall indemnify and hold the
COUNTY harmiess forany and all claims, suits, judgements ordamages, losses and expenses
including court costs and attorney's fees arising out of the CONSULTANT'S errors, omissions,
and/or negligence, orthose of any and all sub-consultants and/or subcontractors engaged by
the CONSULTANT during the providing, performing and furnishing of services, work and
materials pursuant to this Agreement and any and all Supplemental Agreements, Change
Orders, Supplemental Task Authorizations thereto. The CONSULTANT shall not be liable to
nor indemnify the COUNTY for any portions of damages arising cut of any error, omission,
and/or negligence of the COUNTY, its employees, agents, orrepresentatives or third parties.
The CONSULTANT hereby acknowledges that the compensation to be paid the CONSULTANT
by the COUNTY as set forth in Agreement Exhibit "B" entitled "COMPENSATION AND
METHOD OF PAYMENT" includes compensatlon as consideration for the indemnification

provided herein.

NOT TO DIVULGE CERTAIN INFORMATION

3.07

CONSULTANT agrees, during the term of this Agreement, not to dwu!ge furnish or make

avaﬂableto any third person, firm, or organization, without COUNTY'S priorwritten consent, or unless
incident to the proper performance of CONSULTANT'S obligations hereunder, orin the course of
judicial or legisiative proceedings where such information has been properly subpoenaed, any
non-public information concerning the services to be rendered by CONSULTANT or any
sub-consultant(s) or subcontractor(s) pursuantto this Agreement. CONSULTANT shall require all of
1ts employees, sub-consultant(s) and subcontractor(s) to compiywuth the provisions of this paragraph.
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or
" replaced, at its sole costand expense and in a manner acceptable te and approved by the COUNTY,
any property damage arising out of, or caused by, the willful or negligent acts ofthe CONSULTANT,
orofits sub-consuitants and/orsubcontractors. This CONSULTANT'S cbligation under this sub-article
does not apply to property damage caused by any other Consultant or Contractor engaged directly

by the COUNTY.

. The COUNTY reserves the right, shouid the CONSULTANT fail to make such repairs and/or

replacementwithin a reasonable period of time, to cause such repairs and/or replacement to be made
by others and for ail costs and expenses associated with having such repairs and/or replacement
done fo be paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all

such costs and expenses.

3.08 RESPONSVIBiLiTY FOR ESTIMATES

(1) In the event the services required pursuant to this Agreement include the CONSULTANT
preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of
his experience, effort, knowledge and judgment; shall develop such cost estimates as are set
forth in, oras may be required underthe Agreement and shall be held accountable, responsible
and liable forthe accuracy, completeness, and correctness of any and all such costestimates.
For purposes of the Liability Provisions of this Article only, the CONSULTANT'S estimate(s)
shall be considered valid and effective for a period of six (68) months from the date of the
COUNTY'S acceptance of the estimate(s). :

- (2) Thecostestimates of CONSULTANTS or SUB-CONSULTANTS engaged by CONSULTANTS,
for the appraisal or valuation of property or easements, or the estimate of damages or costs
associated with the acquisition of property or easements are exempted from the provisions of

Article: 3.09.
(3) CostEstimates
(A) ORDER OF MAGNITUDE ESTIMATE

This is an approximate estimate made without detailed architect/engineering data.

Examples include, but are not limited to, an estimate from cost-capacity curves, an

estimate using scale-up or scale-down factors, and an approximate ratio estimate. This

type of estimate shall be accurate within plus fifty percent (50.0%). If the bids, as

described above, fail to meet this prescribed accuracy, the cost associated with the

preparation and development of the ORDER OF MAGNITUDE ESTIMATE shall be
~ recoverable by the COUNTY.
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(B) BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the budget as a project
controlled document. A budget is prepared with the use of flowsheets, layouts, and
equipment details. This type of estimate shall be accurate within plus twenty-five
percent (25.0%). Ifthe bids, as described above, fail to meet this prescribed accuracy,
the cost associated with the preparation and development of the BUDGET ESTIMATE
shall be recoverable by the COUNTY.

(C) CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an estimate prepared on
the basis of well defined engineering/architectural data and on detailed information set
forth in specifications, designs or drawings which are to be used as a basis for obtaining
bids or price proposals for constructing the project. This type of estimate shall be
accurate within plus or minus ten percent (10%) of the cost of the construction of the
project. The accuracy and reliability of a CONSTRUCTION COST ESTIMATE is vital
to the COUNTY'S interests because it may be used for such purposes as, but not limited
to the following; budgeting, obtaining, allocating or obligating funds for the project;
~ evaluating and determining the reasonableness and acceptableness of bids or price
proposals for construction projects; or establishing the assessment amounts for
Municipal Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price proposals from contractors :
on a construction project based on specifications, design, drawings and a .
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, and the lowest
bid or price proposai, submitted. by a responsive and responsible bidder or proposer,
which bid or price proposal exceeds the amount of the CONSULTANTS
CONSTRUCTION COST ESTIMATE by more than the percent accuracy set forth
hereinabove, thee CONSULTANT shall, upon notification by the COUNTY, assume
responsibility for and proceed to provide and perform the following service without
additional compensation:

The CONSULTANT will, subject to the review and approval of the COUNTY, modify at
its expense the specifications, design, drawings and related bidding and contract
documents to the-extent necessary to reduce the anticipated construction costs so that
the re-solicitation of bids or price proposals will realize bids or price proposals being
received that are within the range of accuracy established for the CONSTRUCTION
COST ESTIMATE prepared by the CONSULTANT. Any such modifications made by
the CONSULTANT shall not conflict with the functicnal or operational requirements
established by the COUNTY for the project and set forth in the Agreement or
Supplemental Agreement(s) orChange Order(s) or Supplemental Task Authorization(s)
issued thereto, nor shall any such modifications conflict with established rules,
regulations, requirements or professional standards pertaining to the design,
specifications ordrawings prepared by the CONSULTANT, nor shall such modifications
adversely affect the safe use or operation of the constructed project.
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(C) CONSTRUCTION COST ESTIMATE. (Continued)

Inthe event (1) the CONSULTANT's modification of the design, specifications, drawings
and related bidding and contract documents, and (2) the re-solicitation of bids or price
proposals do not result in bids or price proposals being received from a responsive and
respensible bidder or proposer that are within the established percent accuracy of the
CONSULTANT'S CONSTRUCTION COST ESTIMATE, the costs associated with the
CONSULTANT's preparation and development of the CONSTRUCTION

COST ESTIMATE shail be recoverable by the COUNTY by an appropriate reduction in
the CONSULTANT'S invoice requesting payment for services rendered.

For determination of compliance with the accuracy requirement established for the

CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, theamount ofthe -
CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted

from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY

until the date bids or price proposals are received by the COUNTY, by applying the

percent change in the "20 Cities Cost Index" as published in the ENR (formerly

ENGINEERING NEWS-RECORD) a McGraw-Hill, Inc. publication.

If, in response to its solicitation, the: COUNTY receives less than three bids or priced
proposais fora project, there is the potential that such bids or priced proposals may not
be a reaiistic representation of the costs expected to be assaociated with the project. If
under such circumstances, and if in the professional judgment of the CONSULTANT,
the low bid or the low priced proposal received from a responsive bidder or proposer
does notreaiistically represent the costs associated with the project, the CONSULTANT
may deem it appropriate to recommend the COUNTY reject any such bid(s) or priced
proposal(s). If under such circumstances the COUNTY concurs with the
CONSULTANT'S recommendation and rejects the bid(s) or priced proposai(s), the
COUNTY will not hold the: CONSULTANT responsible to, nor will the COUNTY require
the CONSULTANT to, medify the specifications, design, drawings and related. bidding
and contract documents as set forth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all required applications
and other supportive information necessary to assist the COUNTY in obtaining all reviews, approvais
and permits, with respectto the CONSULTANT'S design, drawings and specifications required by any
govemmental body having authority over the project. Any fees required for such reviews, approvals
or pemmits will be covered by a check issued by the COUNTY and made payable to the respective
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of
such fees. The CONSULTANT will be similarly responsible for preparing and submitting all required
applications and other supportive information necessary to assist the COUNTY in obtaining any
renewals and/or extensions of reviews, approvals or permits that may be required while this
Agreement is in effect. The COUNTY shall, at the CONSULTANT'S request, assist in obtaining
required signatures and provide the CONSULTANT with all information known to be available to the
COUNTY so as to assistthe CONSULTANT in the preparation and submittal of any original, renewal
or extension of required reviews, approvals or perrnlts
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3.11 ADDITIONAL SERVICES

Should the COUNTY request the CONSULTANT to provide and perform professional services
for this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and
perform such ADDITIONAL SERVICES as may be agreed to in wntmg by bath partres to this
Agreement.

Such ADDITIONAL SERVICES shall constitute a continuation of the professional services
covered underthis Agreementand shall be provided and performed in accordance with the covenants,
terms, and provisions set forth in this Agreement thereto.

- ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL
AGREEMENTS", "SUPPLEMENTAL TASK AUTHORIZATIONS" or "CHANGE ORDERS" under the
Agreement. The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or accept
any obligation to compensate the CONSULTANT for any ADDITIONAL SERVICES uniess and until
a writen "SUPPLEMENTAL AGREEMENT", "SUPPLEMENTAL TASK AUTHORIZATIONS" or
 "CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL AGREEMENT", "SUPPLEMENTAL TASK AUTHORIZATION"
or "CHANGE ORDER" shail set forth a comprehensive, detailed description of: (1) the Scope of the
ADDITONAL SERVICES requested; (2) the basis of compensation; and (3) the period of time and/or
schedule for performing and completing said ADDITIONAL SERVICES.

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a Truth-in-Negotiations Certificate
("Certificate"), in a form attached as EXHIBIT"F". The Certificate shall state that wage rates and other
factual unit costs supperting the compensation are accurate, complete and current at the time-this
Agreement is executed. The original cantract price- and any additions thereto shall be adjusted to
exclude any significant sums by which the COUNTY determines the contract price was increased due
to inaccurate, incomplete or noncurrent wage rates or other factual unit costs.

3.13 COMPLETION OF TASKS '

: Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for

providing and performing whateverservices, work, equipment, material, personnel, supplies, facilities,
- transpertation and administrative supportthat are necessary and required to complete all of the tasks
set forh in Agreement Exhibit "A" entitled "Scope of Professional Services" and Supplemental
Agreements, Change Orders, Supplemental Task Authorizations and Work Orders authorized. The
compensation to be paid the CONSULTANT as set forth in Agreement Exhibit "B" entitled
"Compensation and Method of Payment” and Supplemental Agreements, Change Orders,
Supplemental Task Authorizations, and Work Orders authorized thereto shall be understood and
~ agreedto adequately and completely compensate the CONSULTANT for providing and performing
whatever services,work, equipment, material, personnel, supplies, facilities, transportation and
administrative support that are necessary and required to complete the tasks set forth in Agreement
Exhibit"A" and Supplemental Agreements, Change Orders, Supplemental Task Authorizations, and
Work Orders authorized thereto as stated above.* :
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

Florida Statute #287.042(4)(F) establishes that agencies, including Lee County, are encouraged
to spend twenty-five (25%) percent of the monies actually spent for contractual services: for the
purpcse of entering into contracts with certified Minority Business Enterprises. Accordingly, the
CONSULTANT is encouraged, when selecting or engaging the services of sub-consuitants or
subcantractors pursuant to this Agreement, to spend twenty-five (25%) percent of the amount of
compensation established in this Agreement and in subsequent SUPPLEMENTAL AGREEMENTS,
CHANGE ORDERS, SUPPLEMENTAL TASK AUTHORIZATIONS, and WORK ORDERS authorized
thereto for the engagement of the services of certified Minority Business Enterprise sub-consultants

or subcontractors. -

Infurtherance of this statutory goal the COUNTY expects the CONSULTANT to take affirmative
actiontowards achieving this goal. "Affirmative Action" as used herein shall constitute a good faith
effort by the CONSULTANT to achieve the stated goal of engaging certified Mincrity Business
Enterprise. sub-consultants or subcontractors to provide or perform services and/or work pursuant to
the SCOPE OF SERVICES required under this Agreement. Efforts taken by the CONSULTANT to

‘assist the COUNTY in meeting this statutory goal must be documented in detail, records of
sub-consuftants or subcontractors contacted maintained, including negotiation efforts, and written
Agreements maintained for services or work awarded to sub-consuitants or subcontractors.

The CONSULTANT, upon receipt of a written request by the COUNTY, shall within ten (10)
calendar days thereafter submit to the COUNTY copies of records and supporting documentation to
show evidence of its affirmative action efforis to achieve the above stated goal.

~ The CONSULTANT is encouraged to contact the Lee County Department of Equai Opportunity
for information and assistance regarding the COUNTY'S Minority Business Enterprise certification
program and listing of certified Mincrity Business Enterprises.

ART!CL.E 4.00 -OBLIGATIONS OF THE COUNTY

401 DESIGNATION OF PROJECT MANAGER

- The COUNTY agrees after the execution of this Agreement to promptly advise the
CONSULTANT, in writing, of the person designated to serve and act as the COUNTY'S PROJECT
MANAGER pursuant to the provisions of Article 2.13 of this Agreement. Such notification shall be
‘provided to the CONSULTANT by the COUNTY'S DEPARTMENT DIRECTOR.

402 AVAILABILITY OF COUNTY INFORMATION

{1) PROJECT GUIDELINES AND CRITERIA

Guidelines ta the CONSULTANT regarding requirements the COUNTY has established or
suggests relative to the Project including, but not limited to such items as: goals, objectives,
constraints, and any special financial, budgeting, space, site, operational, equipment, technical,
construction, time and scheduling criteria are set forth in EXHIBIT "E", entitled "PROJECT
GUIDELINES AND CRITERIA", which EXHIBIT "E" is attached hereto and made a part of this
Agreement. _
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(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, atno
cost to the CONSULTANT, all pertinent information known to be availabie to the COUNTY to
assistthe CONSULTANT in providing and performing the required professional services. Such
information may include, but not be limited to: previous reports; plans, drawings and
specifications; maps; property, boundary, easement, right-of-way, topographic, reference
monuments, control points, plats and related survey data; data prepared or services furnished
by others to the COUNTY such as sub-surface investigations, laboratory tests, inspections cf
natural and man-made materials, property appraisals, studies, designs and reports.

403 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees thatthe DEPARTMENT DIRECTOR and the PROJECT MANAGER shall
be available within a reasonable period of time, with reasonable prior notice given by the
CONSULTANT, to meetand/orconsult with the CONSULTANT on matters pertaining to the services
to be provided and performed by the CONSULTANT. The COUNTY further agrees to respond within
a reasonable period of time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to
provide the CONSULTANT with access within a reasonable period of time to COUNTY property,
facilities, buildings and structures to enable the CONSULTANT to provide and perform the required
professional services and work pursuant to this Agreement. Such rights of access shall not be
axercised in such a manner orto such an extent as to impede or interfere with COUNTY operations,
or the operations carried on by others under a lease, or other contractual arrangement with the
COUNTY, arin such a manner as to adversely affect the public heaith and safety. Such access may,
or may not be, within the CONSULTANT'S normal office and/or field work days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT
5.01 BASIC SERVICES

The COUNTY shall pay the CONSULTANT for all requested and authorized BASIC SERVICES
rendered hereunder by the CONSULTANT and completed in accordance with the requirements,
provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with the
provisions for compensation and payment of said BASIC SERVICES set forth and prescribed in
EXHIBIT "B", entitled "COMPENSATION. AND METHOD OF PAYMENT", which EXHIBIT "B" is
attached hereto and made a part of this Agreement, or on the basis of such changes to the
estabished compensation as may be mutually agreed to by -both parties to this Agreement as
- evidenced by a writien Suppiemental Agreement or Change Order executed by both parties.
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8. 02 ADDITIONAL SERVICES

The COUNTY shall pay the CONSULTANT forall such ADDITIONAL SERVICES as have been
requested and authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement
and which have been rendered as ADDITIONAL SERVICES by the CONSULTANT and completed.
in accordance with the requirements, provisions,-and/or terms of this Agreement and accepted by the
COUNTY in accordance with the provisions for compensation and payment of said ADDITIONAL
SERVICES as set forth and prescribed in EXHIBIT "B", entitled "COMPENSATION AND METHOD
OF PAYMENT", which EXHIBIT "B" is attached hereto and made a part of this Agreement, or on the
basis of such changes to the established compensation as may be mutually agreed to by both parties
to this Agreement as evidenced by a written Supplemental Agreement or Change Order or
Supplemental Task Authorization executed by both parties.

5.03 METHOD OF PAYMENT

(1)  MONTHLY STATEMENTS

The CONSULTANT shall be entitled to submit not more than one invoice statement to the
COUNTY each calendar month covering services rendered during the preceding calendar
month. The CONSULTANT'S invaice statement(s) shail be itemized to correspond to the basis
of compensation as set forth in the Agreement; or SUPPLEMENTAL AGREEMENT(S),
CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S), and/or WORK
ORDER(S) thereunder. The CONSULTANT'S invcice statements shall contain a breakdown
of charges, description of service(s) and work provided and/or performed, and where
appropriate, supportive documentation of charges consistent with the basis of compensation
set forth in the Agreement, or in SUPPLEMENTAL AGREEMENT(S), CHANGE ORDER(S),
SUPPLEMENTAL TASK AUTHORIZATION(S) and/or WORK ORDER(S) thereunder.

(2) PAYMENT FORSERViCES PERFORMED

The COUNTY shall pay the CONSULTANTforserVIceS performed using eitherofthe following
methods, or using & combination thereof:

(A)  The COUNTY shall pay thee CONSULTANT on the basis of services completed
for tasks set forth in Exhibits "A" and "B", as evidenced by work products such
as reports, drawings, specifications, etc., submitted by the CONSULTANT and
accepted by the COUNTY. No payments shail be- made for CONSULTANT's.
Work-in-Progress until service items for which payment amounts have been
established and set forth in- this Agreement have been completed by the
CONSULTANT and accepted by the COUNTY. Whenever an invoice statement
covers services for which nc work product is required to be furnished by the
CONSULTANT to the COUNTY, the COUNTY reserves the right to retain ten
percent (10%) of the amount invoiced until such service requirements are fully
completed.
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(2) PAYMENT FOR SERVICES PERFORMED (Continued)

(B) = The COUNTY shail pay the CONSULTANT for services performed for tasks set
forth in Exhibits "A" and "B" on the basis of an invoice statement covering
CONSULTANT'S Work-in-Progress expressed as a percentage of the total cost
of the service and/or work required for each task invoiced in this manner. All
suchWork-in-Progress percentages are subject to the review and approval of the
COUNTY. The decision ofthe COUNTY shall be final as to the Work-in-Progress
percentages paid. Payment by the COUNTY for tasks on a Work-in-Progress
percentage basis shall not be deemed ar interpreted in any way to constitute an
approval or acceptance by the COUNTY of any such service or
Work-in-Progress. The CONSULTANT shall be responsible for correcting,
re-doing, modifying or otherwise completing the services and work required for
each task before receiving final, full payment whether or not previous
Work-in-Progress payments have been made. All tasks to be paid for on a
Work-in-Progress percentage basis shall be agreed to by both parties to the
Agreement and each task to be paid in this manner shall be identified in Exhibit
"B" with the notation (WIPP). Only tasks so identified will be paid on a
Work-in-Progress percentage basis. The COUNTY reserves the right to retain
ten percent (10%) of the amount invoiced until such service requirements are
fully compieted. : _

(3) PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar days after
receipt of an invoice statement from the CONSULTANT in an acceptable form and containing
the requested breakdown and detailed description and documentation of charges. Should the
COUNTY object or take exception to the amount of any CONSULTANT'S invoice statement,
the COUNTY shall notify the CONSULTANT of such objection or exception within the thirty (30)
calendar day payment period set forth hereinbefore. If such objection or exception remains
unresclved at the end of said thirty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make payment to the CONSULTANT of the amount not in dispute.

Payment of any disputed amount, or adjustments thereto, shall be made within thirty (30)
calendar days ofthe date such disputed amauntis resolved by mutuai agreementofthe parties
to this: Agreement.

504 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE

" OE THE COUNTY

'In the event of termination of this Agreement at the convenience of the COUNTY, not at the

fault of the CONSULTANT, the COUNTY shall compensate the CONSULTANT only for: (1) all
services performed priorto the effective date oftermination; (2) reimbursabie expenses then due; and
(3) reasonable expenses incurred by the CONSULTANT in affecting the termination of services and
work, and incurred by the submittal to the COUNTY of project drawings, plans, data, and other project

documents.
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5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

_ i the event the COUNTY suspends the CONSULTANT'S services and work on all or part of

the services required to be provided and performed by the CONSULTANT pursuantto this Agreement,
the COUNTY shall compensate the CONSULTANT only for the services performed pricr to the
effective date of suspension and reimbursable expenses then due and any reasonable expenses
incurred or assaociated with, or as a resuit of such suspension.

508 NON-ENTITLEMENT TOANTICIPATED FEES IN THE EVENT OF SERVICE TERMI NATION,
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE

 In the event the services required pursuant to this Agreement are terminated, eliminated,
canceled, or decreased due to: (1) termination; (2) suspensicn in whole or in part; and (3) and/cr are
modified by the subsequent issuance of SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK
AUTHORIZATION(S) and/or CHANGE ORDER(S), other than receiving the compensation set forth
in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation for
anticipated professional fees, profit, general and administrative overhead expenses or for any other
anticipated income or expense which may be associated with the services which are terminated,
suspended, eliminated, canceled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

8.01 NOTICE TO PROCEED:

Following the execution of this Agreement by both parties, and after the CONSULTANT has.
complied with the insurance requirements set forth hereinafter, the COUNTY shall issue the
CONSULTANT a WRITTEN NOTICE TO PROCEED. Following the issuance of such NOTICE TO
PROCEED the CONSULTANT shall be authorized to commence work and the CONSULTANT
thereafter shall commence work promptly and shall carry on all such services and work as may be -
required in a timely and diligent manner to completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuantto this Agreement within
the time period(s) for completion of the various phases and/ortasks of the project services set forth
and described in this Agreement, as set forth in EXHIBIT "C", entitled "SCHEDULE OF
PERFORMANCE, which EXHIBIT "C" is attached hereto and made a part of this Agreement.

Should the CONSULTANT be obstructed or delayed in the prosecution or completion of its |
obligatons under this Agreement as a resuit of causes beyond the control of the CONSULTANT, or.

it sub-cansultant(s) and/or subcontractor(s), and notdue to their fault or neglect, the CONSULTANT

shall netify the COUNTY, in writing, within five (5) calendar days after the commencement of such
delay, stating the cause(s) thereof and requesting an extension of the CONSULTANT'S time of
performance. Upon receipt of the CONSULTANT'S request for an extension of time, the COUNTY
shall grntthe extension ifthe COUNTY determines the delay(s) encountered by the CONSULTANT,
or its sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and not attributable to
their fault or neglect. ' '
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6.03 CONSULTANT WORK SCHEDULE

The CONSULTANT shail be required as a condition of this Agreement to prepare and submit
to the COUNTY, on a monthly basis, commencing with the issuance of the NOTICE TO PROCEED,
a CONSULTANT'S WORK SCHEDULE. The WORK SCHEDULE shail set forth the time and
manpower scheduled for all of the various phases and/or tasks required to provide, perform and
complete all of the services and work required completion of the various phases and/or tasks of the
project services set forth and described in this Agreement, as set forth in EXHIBIT "C", pursuant to
this Agreement in such a manner that the CONSULTANT'S planned and actual work progress can
be readily determined. The CONSULTANT'S WORK SCHEDULE of pianned and actual work
progress shall be updated and submitted by the CONSULTANT to the COUNTY on a monthiy basis.

6.04 FAILURE TQ PERFORM IN A TIMELY MANNER

Should the CONSULTANT fail tc commence, provide, perform and/or complete any of the
services and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY
may consider such failure as justifiable cause to terminate this Agreement. As an alternative to
termination, the COUNTY at its option, may, upon written notice to the CONSULTANT, withhold any
orall payments due and owing to the CONSULTANT, not to exceed the amount of the compensation
for thework in dispute, until such time as the CONSULTANT resumes performance of his obligations
in such a manner as to get back on schedule in accordance with the time and schedule of
performance requirements set forth in this Agreement, orany WORK ORDER(S), SUPPLEMENTAL
AGREEMENT(S), CHANGE ORDER(S) SUPPLEMENTAL TASK. AUTHORIZATION(S) issued

thereta.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or retained any
company or person other than a bona fide, regular, full time employee working forthe CONSULTANT
to solidit or secure this Agreement and that the CONSULTANT has not paid or agreed to pay any
person, company, corporation or firm other than a bona fide employee working solely for the
CONSULTANT any fee, commission, percentage, gift or any other consideration contingent upon or
resuiting from the award or making of this Agreement.

ARTICLE 8.00 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shail acquire no interest,
either direct or indirect, which would confiict in any mannerwith the performance of services required
~hereunder. The CONSULTANT further agrees that no person having any such lnterest shall be

empioyed or engaged by the CONSU LTANT for said performance.

f CONSULTANT, for itself and on behalf of its subconsultants, is about to engage in.
representing another client, which itin good faith believes could resultin a conflict of interest with the
work being performed by CONSULTANT or such sub-consultant under this Agreement, then it will
promply bring such patential conflict of interest to the COUNTY'S attention, in writing. The COUNTY
will advise the CONSULTANT, in writing, within ten (10) calendar days as to the period of time
required by the COUNTY to determine if such a conflict of interest exists. If the COUNTY determines
that there is a conflict of interestt CONSULTANT or such sub-consuftant shail decline the
representation upon written notice by the COUNTY.
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ARTICLE 8.00 - CONFLICT OF INTEREST (Continued)

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its
written consent to such representation. I CONSULTANT or sub-consuitant accepts such a
representation without obtaining the COUNTY'S prior written consent, and if the COUNTY
subsequently determines that there is a conflict of interest between such representation and the work
being performed by CONSULTANT or such sub-consultant under this Agreement, then the
CONSULTANT or such sub-consultant agrees o promptly terminate such representation.
CONSULTANT shalil require each of such sub-consultants to comply with the provisions of this

Section.

© Should the CONSULTANT fail to advise or notify the COUNTY as provided heteinabeove of
representation which could, or does, result in a conflict of interest, or should the CONSULTANT fail
to discontinue such representation, the COUNTY may consider such failure as justifiable cause to

terminate this Agreement.

ARTICLE 9.00 -A_SSIGNMENT , TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations
hereunder, exceptfortransfers that resuit from: (1) the merger or consolidation of CONSULTANT with
a third party; or (2) the disestablishment of the CONSULTANT'S professional practice and the
establishment of a successor consuitant, or consulting organization. Nor shali the CONSULTANT
subcontract any of its service obligations hereunder to third parties, except as otherwise authorized
in this Agreement thereto, without prior written approval of the COUNTY. The CONSULTANT shall
have the right, subjectto the COUNTY'S prior written approval, to employ other persons and/or firms
to seve as sub-consultants and/or subcontractors to CONSULTANT in connection with
CONSULTANT providing and performing services and work pursuant to the requirements of this
Agreement. The COUNTY shall have the right and be entitled to withhold such approval. Such
approval shall not be unreasonably withheld.

" In providing and performing the services and work required pursuant to this Agreement,
CONSULTANT intends to engage the assistance of the sub-consultant(s) and/or subcontractor(s) set
forth n EXHIBIT "D", entitled "CONSULTANT'S ASSQOCIATED SUB-CONSULTANTS AND
- SUBCONTRACTORS", which EXHIBIT "D" is attached hereto and made a part of this Agreement.

ARTICLE 10.00 - APPLICABLE LAW

" Unless otherwise specified, this Agreement shall be governed by the laws, rules, and
regulations of the State of Florida, or the laws, rules, and regulations of the Umted States when
providing services funded by the United States government.
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ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY
REVENUES '

The CONSULTANT foritself, its successors in interest, and assigns as part of the consideration
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY
hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of or otherwise be subjected to
discrimination. The CONSULTANT shall comply with Lee County's Affirmative Action Plan or
state laws in the hiring of sub-consultants. CONSULTANTS who are uncertain of their
obligation must obtain a copy of all relevant guidelings concerning Lee County’s Affirmative
© Action Plan from the Lee County Department of Equal Opportunity.

11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM
FEDERAL OR STATE SOQOURCES ,

The CONSULTANT for itself, its successors in interest, and assigns as part of the consideration

. thereof, does hereby covenant and agree that in the furnishing of services to. COUNTY

- hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be

exciuded from participation in, denied the benefits of, or otherwise be subjected to

discrimination. The CONSULTANT shail make every effort to comply with any Disadvantaged

Business Enterprise goals which have been established forthis project. CONSULTANTS who

are uncertain of their obligations regarding Disadvantaged Business Enterprises for this project

must obtain a copy of all relevant federal or state guidelines from the Lee County Department

of Equal Opportunity. The failure of the CONSULTANT to adhere to relevant guidelines shall
subjectthe CONSULTANT to any sanctions which may be imposed upon the COUNTY.

ARTICLE 12.00 - WAIVER OF BREACH

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to
be a waiver of any other breach and shall not be construed to be a modification of the terms of this

Agreement.
ARTICLE 13.00 - INSURANCE
-13.01 INSURANCE COVERAGE TO BE OBTAINED

(1) The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1)
claims under workers' compensation laws, disability benefit laws, or other similar empioyee
benefitlaws; (2) claims fordamages because of bodily injury, occupational sickness or disease

- ordeath of his employees including claims insured by usual personal injury fiability coverage;
(3) claims for damages because of bodily injury, sickness or disease, or death of any person
other than his employees including claims insured by usual personal injury liability coverage;
and (4) from claims for injury to or destruction of tangible property including loss or use
resulting therefrom; any or all of which claims may arise out of, or resuit from, the services,
work and operations carried out pursuant to and under the requirements of this Agreement,
whethersuch services, work and operations be by the CONSULTANT, its employees, orby any
sub-consultant(s), subcontractor(s), or anyone employed by or under the supervision of any
of them, or for whose acts any of them may be legally liable.
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13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued)

(2)

(3)

(4)

)

The insurance protection set forth hereinabove shall be obtained and written for not less
than the limits of liability specified hereinafter, or as required by law, whichever is
greater.

The CONSULTANT, throughout the time this Agreement is in effect, shall require and
ensure that any and all of its Sub-Consultants and/or SubContractors obtain, have, and
maintain the insurance coverages required by law to be provided.

The CONSULTANT shall obtain, have and maintain during the entire period of this
Agreement all such insurance policies as are set forth and required herein.

In the event that the CONSULTANT engages Sub-Consultants or SubContractors to
assist the CONSULTANT in providing or performing services or work pursuant to the
requirements of this Agreement, the insurance coverages required under Article 13.03
to be provided by the CONSULTANT shall cover ail of the services or work to be
provided or performed by all of the Sub-Consuitants or SubContractors engaged by the
CONSULTANT. However, in the event the services or work of Sub-Consultants or
SubContractors engaged by the CONSULTANT is not covered by the CONSULTANT'S
INSURANCE POLICY(s}, it shall be the responsibility of the CONSULTANT to ensure
that all Sub-Consultants or SubContractors have fully complied with the COUNTY
insurance requirements for: (1) Worker's Compensation; (2) Comprehensive General
Liability; (3) Comprehensive Automobite Liability; or (4) Professional Liability as required
and set forth in Agreement Article 13.00.

The services or work fo be provided or performed by the following Sub-Consultant(s) or
SubContractor(s) identified in Agreement Exhibit "D" are exempted and excluded from the
Professionai Liability insurance coverage requirements set forth in this Agreement:

Service and/or work to be Indicate Name of
Provided and/or Performed Individual or Firm

(If none, enter the word "none" in the space below.)

NONE
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- 13.01.INSURANCE COVERAGE TO BE OBTAINED Continued

(6)

The insurance .coverage to be obtained by the CONSULTANT or by Sub-Consultants or
SubContractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for:

(1) Workers' Compensation; (2) Comprehensive General Liability; (3) Comprehensive

Automobile Liability; or (4) Professional Liability is understood and agreed to cover any and all
of the services or work set forth in Agreement Exhibit "A" and all subsequent Change Order(s),
Supplemental Agreement(s), Work Assignment(s), Supplemental Task Authorization(s), or
Work Order(s). In the event the COUNTY shall execute and issue a written Change Order(s),
or Work Order(s) or Supplemental Task Authorization(s) authorizing the CONSULTANT to
provide or perform services or work in addition to those set forth in Agreement Exhibit "A", it

' is agreed that the COUNTY has the right to change the amount of insurance coverages

required to cover the additional services or work. If the additional insurance coverages
established exceeds the amount of insurance coverage carried by the CONSULTANT, the
compensation established for the Change Order(s), Suppiemental Agreemeni(s), Work
Assignment(s), Supplemental Task Authorization(s), or Work Order(s) shall include
consideration of any increased premium cost incurred by the CONSULTANT to obtain same.

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1)

3)

@)

(8) -

The CONSULTANT shall submit to PUBLIC WORKS ADMINISTRATION, CONTRACTS
MANAGEMENT al! insurance certificates which are required under this Agreementfor review
and approval with respect to compliance with the insurance requirements. After approval the
COUNTY will execute this Agreement and issue a written Notice to Proceed. The
CONSULTANT may then commence with any service or work pursuant to the requirements of

this Agreement.

All such insurance certificates shall be in a form and underwritten by an insurance company(s)
acceptable to the COUNTY and licensed in the State of Florida. '

Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be
executed by an authorized representative of the insurance company affording coverage.

Each Certificate of Insurance shall be addressed to the Lee County Board of County
Commissioners, Attention: Public Works Administration, Confracts Management, P OBox 398,
Fort Myers, Florida 33902-0388.

Each Certificate of Insurance shall spet:iﬂcally include all of therfoilow_ing:

{A) ~ The name and type of policy and coverages provided; and

(B) The amount or limit applicable to each coverage provided and the deductibie amount,
if any, applicable to each type of insurance coverage being provided; and

(C) - Thedate of expiration of coverage; and
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(D)  The designation of the Lee Couhty Board of County Commissioners both as an
additional insured and as a certificate holder. (This requirement is excepted for
Professional Liability Insurance and for Waorkers' Compensation Insurance); and

(E) A specific reference to this Agreement and the Project to which it pertains. (This
requirement may be excepted for Professional Liability Insurance); or —

In the event the CONSULTANT has, or expects to enter into an agreement for
professional services other than those provided for in this Agreement, the
CONSULTANT may elect to submit a certificate of insurance containing the following
statement:

“This policy covers the services or work provided or performed by the Named
insured for any and all projects undertaken for Lee County pursuant to one or
more written Professional Services Agreements, or written Suppiemental
Agreements or Supplemental Task Authorizations, or Change Orders thereto,
and the limit(s) of liability shown shall not be intended or construed as applying
to oniy one project.”

Upon receipt and approval of such a certificate of insurance the COUNTY will administer
the insurance required for all such agreements utilizing the single "multi-project”
certificate of insurance and a separate certificate of insurance will not be required for
each separate agreement.

(F)  The following clause must appear on the Certificate of Insurance:

"Cancellation - Shouid any‘ of the above described policies be canceiled before
the expiration date thereof, the issuing company will endeavor to mail 3Q days
written notice to the Certificate Holder named."

(G) A statement indicating any services or work included in or required under Agreement
Exhibit "A" Scope of Professional Services that is specifically excluded or exempted
from coverage under the provisions, terms, conditions or endorsements of the
CONSULTANT'S insurance policy(s). A statement which indicates any and ail
deductible amounts applicable to each type of insurance coverage required. [n the
absence of any such statements, the COUNTY will proceed with the understanding,
stipulation and condition that there are no deductible amount(s), or exclusions or
exemptions to the insurance coverage(s) provided.

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly
authorized to do so by and on behalf of the insurance company affording the insurance
- coverage(s) indicated on each Certificate of Insurance
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(7}

(8

If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion
of the work or termination ofthis Agreement, the CONSULTANT shall furnish to the COUNTY
renewal or replacement Certificate(s) of Insurance, or Certified Binder(s}, not later than fifteen
(15) calendar days prior to the date of their expiration. Failure of the CONSULTANT to provide
the COUNTY with such renewal certificate(s) shall be considered justification for the COUNTY
to terminate this Agreement.

If any.of the insurance coverage(s) reqguired by this Agreement shall reach the date of

" expiration indicated on the approved Certificate(s) of Insurance without the COUNTY having

received safisfactory evidence of renewal or replacement, the CONSULTANT shall.
automatically and without further notice stop performing all previously authorized services and
work. During any time period that the CONSULTANT'S services or work is suspended for
failure to comply with the insurance requirements set forth in the Agreement, the

- CONSULTANT shall not be entitled to any additional compensation or time to provide and

perform the required services or work and the COUNTY shali not be required to make payment
on any invoices submitted by the CONSULTANT. Upon receipt and approval of renewai or
replacement Certificates of insurance, payment for any such invoices shall be made promptly

by the COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shail obtain and maintain the following insurance coverages as provided

hereinbefore, and in the type, amounts and in conformance with the following minimum requirements:

(2)

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory fimits in compliance with the applicable
State and Federal laws. In addition, the policy must include the following:

(A) Employer's Liability with a minimum limit per accident in accordance with statutory
requirements, or a minimum limit of $100,000 for each accident, whichever limit is
greater. :

(B)  Notice of Cancellation and/or Restriction - The policy must be endorsed to provide the
COUNTY with thirty (30) days prior written notice of canceliation and/or restriction.

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive than the last edition of the
Commerciai GeneraE Liability Policy filed by the Insurance Services Office and must lnclude the

' foliowmg

(A)  Minimurmn limits of $100,000 per occurrence and $300,000 aggfegate for Bodily Injury
Liability and a minimum limit of $100,000 for Property Damage Llablhty or a minimum
‘combined single limit of $300,000.
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2)

COMMERCIAL GENERAL LIABILITY (Continued)

3)

4

(B)

(C)

Contractual coverage applicable to this specific Agreement including any hold
harmiless and/or such indemnification agreement.

Such additional requirements as are set forth in Atticle 13.01 and 13.02
hereinabove.

BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the latest edition of the
Business Automobiie Liability Policy filed by the Insurance Services Office and must
include the following:

(A)

(B)

()

Minimum limits of $100,000 per person and $300,000 per accident for Bodily
Injury Liability and a minimum limit of $100,000 for Property Damage Liability, or
a minimum combined single limit of $300,000.

Coverage shall include owned vehicles, hired and leased, or non-owned
vehicles.

Such additional requirements as are sef forth in Articles 13.01 and 13.02
hereinabove.

PROFESSIONAL LIABILITY

Coverage must inciude the following:

(A)

(B)

(©)

A minimum aggregate limit of $1,000,000.00.

Such additional requirements as are set forth in Aricles 13.01 and 13.02
hereinabove. .

Should the Professional Liability Insurance Policy issued pursuant to the above
requirements and limits be written so as to provide an applicable deductible
amount, or other exclusion or limitation as to the amount of coverage to be
provided within the minimum coverage limits set forth above, the COUNTY shall

hold the CONSULTANT responsible and liable for any such difference in the

amount of coverage provided by the insurance policy. In the event of any such

‘deductible amount, exclusion or limitation, the CONSULTANT shall be required

to provide written documentation that is acceptable fo the COUNTY establishing
that the CONSULTANT has the financial resources readily available to cover

damages, injuries and/or losses which are not covered by the policy's deductible

amounts, exclusions and/or limitations as stated above.

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this Agreement and the

rights and remedies available hersunder shall be in addition to, and not a limitation of, any
otherwise imposed or available by law or statute. '
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT in providing and performing the services and work required pursuant to this
Agreement thereto shall only represent the COUNTY in the manner and to the extent spedifically set
forth in writing in this Agreement or thereto, and as provided in any written WORK ORDER(S),
SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK AUTHORIZATION(S), and CHANGE
ORDER(S) issued thereunder.

inthe eventthe CONSULTANT'S services or work involves construction contract administrative
support services, the CONSULTANT is not authorized to act on the COUNTY'S behaif, and shall not
act on the COUNTY'S behalf, in such a manner as to result in change(s) to (1) the cost or
compensation to be paid the construction contractor, or (2) the time for completing the work as
required and agreed to in the construction contract, or (3) the scope of the work set forth in the
construction contract documents, unless such representation is specifically provided for, set forth and
authorized in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or
fiability which may result from representation by the CONSULTANT not specifically provided for and
authotized as stated hereinabaove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files, photographs, pilans,
specifications, maps, evaluations, reports and other records and data relating to this project, other
than working papers, specifically prepared or developed by the CONSULTANT under this Agreement
shall be property of the CONSULTANT until the CONSULTANT has been paid for providing and
performing the services and work required to produce such documents.

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of
a written Change Order deleting all or portions of the scope of services or task(s) to be provided or
performed by the CONSULTANT, all of the above documents, to the extent requested in writing by
the COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7) calendar days
ofthe COUNTY making such a request. In the event the COUNTY gives the CONSULTANT a written
Notice of Termination of all or part of the services or work required, or upon the issuance to the
CONSULTANT by the COUNTY of a written Change Order deleting all or part of the services or work
required, the CONSULTANT shall deliver to the COUNTY the requested documents as set forth
hereinabove, with the mutual understanding and commitment by the COUNTY that compensation
eamed or owing to the CONSULTANT for services or work provided or performed by the
CONSULTANT prior to the effective date of any such termination or deletion will be paid to the
CONSULTANT within thirty (30} calendar days of the date of issuance of the Notice of Termination

or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all documents delivered
to the COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to, use
‘any of these documents, and data and information contained therein on any other pro;ect or forany
ather dient without the prior expressed written permission of the COUNTY.
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ARTICLE 16.00 - QWNERSHIP OF DOCUMENTS (Continued)

Any use by the COUNTY of said documents, and data and information contained therein,
obtained by the COUNTY under the provisions of this Agreement for any purpose not within the scope
of this Agreement shall be at the risk of the COUNTY, and without liability to the CONSULTANT. The
COUNTY shall be liable and agrees to be liable for and shall indemnify, defend and hold the
CONSULTANT harmless for any and all claims, suits, judgments or damages, losses and expenses
including court costs, expert witness and professional consultation services, and atiorneys’ fees
arising out of the COUNTY'S use of such documents in a manner contrary to the provisions set forth
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no hundreds dollars)
and other good and vaiuable consideration from the CONSULTANT which has been paid as specific
consideration for the indemnification provided herein. )

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting documentation
applicable to alt of the services, work, information, expense, costs, invoices and materials provided
and performed pursuant o the requirements of this Agreement. Said records and documentation will
be retained by the CONSULTANT for a minimum of five (5) years from the date of termination of this

Agreement,

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to
audit, inspect and copy all such records and documentation as often as the COUNTY deems
necessary during the period of this Agreement, and during the period. five (5) years thereafter;
provided, however, such activity shall be conducted only during normal business hours and at the
expense of the COUNTY, and provided further that to the extent provided by law the COUNTY shall
retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS ofthe Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained
in this Agreement are for the purpose of convenience only and shall not be deemed to expand, limit
or change the provisions contained in such Articles, Sections, Exhibits, Aftachments, Phases or

Tasks.
ARTICLE 19.00 - ENTIRE AGREEMENT

- This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire
Agreement between the parties hereto and shall supercede, repiace and nullify any and all prior
agreements or understandings, written or oral, relating to the matters set forth herein, and any such
prior agreements or understandings shail have no force or effect whatever on this Agreement.

The following listed documents, which are referred to hereinbefore, are aftached to and are
acknowledged, understood and agreed to be an integral part of this Agreement:
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued)

(1)  EXHIBIT "A" entitled "Scope of Professional Services”
dated _11/2/01 - , 2001,

(2) EXHIBIT "B" entifled "Compensation and Method of
Payment" dated _4/16/02 , 20017.

(3) EXHIBIT "C" entitled "Time and Schedule of Performance”
dated __ 4/16/02 , 200T.

(4) EXHIBIT "D" entitled "Consuitant's Assoctated Sub-

Consultant(s) and SubConfractor(s)” , daied

(5)  EXHIBIT "E" entitled "Project Guidelines and Criteria",
dated __ 4/16/02 , 2001,

(6) EXHIBIT-"F" entitled "Truth in Negotiation Certificate”,
dated ___ 4/16/02 . .

(7) EXHIBIT "G" entitled "Insurance". (Containing copies of appiicable Certificates of
Insurance)

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD
20.01 NOTICES BY CONSULTANT TO COUNTY

All_notices required andf/or made pursuant to this Agreement to be given bSy the
CONSULTANT to the COUNTY shall be in writing and shall be given by the United States
Postal Service Department first class mail service, postaﬁe prepaid, addressed to the following
COUNTY address of record and sent to the attention of the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398 -
Fort Myers, Florida 33902-0398

20.02 NOTICES BY COUNTY TO CONSULTANT

All notices required_and/or made pursuant to this Agreement to be given by the
COUNTY to the CONSULTANT shall be made in writing and shall be given by the United
States Postal Service Department first class mail service, postage prepaid, addressed to the
following CONSULTANT'S address of record: _
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20.02 NOTICES BY COUNTY TO CONSULTANT (Continued)

DAVID DOUGLAS ASSOICATES, INC.

(CONSUE]KNI S Business Name)

2037 W. First Street
(Street/P.O. Box)

Fort Myers, FL. 33901
(City) (State) (Zip Code)

TeIeRJhone Number: (239) 337-3330
Fax Number: (239) 337-1238

ATTENTION:_L. Steven Hurley
Project Director

20.03 CHANGE OF ADDRESS OF RECORD

Either party may change its address of record by written notice to the other party given
in accordance with the requirements of this Article.

ARTICLE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or due to the:
fault of the CONSULTANT, by the COUNTY giving thirty (30) day written notice to the
CONSULTANT. :

If the CONSULTANT .is adjudged bankrupt or insolvent; if it makes a general
assignment for the benefit of its creditors; if a trustee or receiver is appointed for the
CONSULTANT or for any of its property; if it files a petition to take advantage of any debtor's
act or to recrganize under the bankruptcy or similar laws; if it disregards the authority of the
COUNTY'S designated representatives; if it otherwise violates any provisions of this
Agreement; or for any other just cause, the COUNTY may, without prejudice to any other right
or remedy, and after giving the CONSULTANT a thirty (30) calendar day written notice,
terminate this Agreement. _

[n addition to the COUNTY'S contractual right to terminate this Agreement in its entirety
as set forth above, the COUNTY may also, at its convenience, stop, suspend, supplement or
otherwise change all, or any part of, the Scope of Professional Services as set forth in Exhibit
"A", or the Project Guidelines and Criteria as set forth in Exhibit "E", or as such may be
established by Supplemental Agreement or Supplemental Task Authorization or Change Order
Agreement. The COUNTY shall provide written notice to the CONSULTANT in order to
implement a stoppage, suspension, supplement or change. '
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ARTICLE 21.00 - TERMINATION (Continued)

The CONSULTANT may request that this Agreement be terminated by submitting a written
notice to the COUNTY dated not less than thirty (30) calendar days prior to the requested termination
date and stating the reason(s) for such a request. However, the COUNTY reserves the rightto accept
or not accept the termination request submitted by the CONSULTANT, and no such termination
request submitted by the CONSULTANT shall become effective uniess and until CONSULTANT is
notified, in writing, by the COUNTY of its acceptance.

21.01 CONSULTANT TQ DELIVER MATERIAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings,
models, and other material in which the COUNTY has exclusive rights by virtue hereof or of any
business done, or services or work performed or provided by the CONSULTANT on behalf of the
COUNTY..

ARTICLE 22.00 - AMENDMENTS

: The covenants, terms and provisions set forth and contained in all of the Articles to this

Agreement may be amended upon the mutual acceptance thereof, in writing, by both parties to this
Agreement, as evidenced by Exhibit H for amending articles. In the event of any conflicts between
the requirements, provisions and/or terms of the Agreement and any written Amendment (Exhibit H),
the requirements, provisions and/or terms of the Amendment shall take precedence.

ARTICLE 23.00 ~ MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when
issued in writing as a properly executed SUPPLEMENTAL AGREEMENT(S), or WORK ORDER(S)
or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any
conflicts between the requirements, provisions, and/or terms of this Agreement and any written
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or
SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed SUPPLEMENTAL
AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or SUPPLEMENTAL TASK
AUTHOR!ZAT]ON(S) shall take precedence.

- In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments
covering the professional services, work and materials to be provided and performed pursuant to this
Agreement, it is hereby specifically agreed and understood that such purchase order, memorandum,
letter orother instruments are for the COUNTY'S internal control purposes only, and any and all terms,
provisions and condmons contained therein, whether printed or written, shail in no way modify the
covenants terms and provisions of this Agreement and shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair
the rights of either party.
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ARTICLE 24.00 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of the duly authorized
representative of the hereinabove named parties in the space provided hereinafter and being:
attested and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatlves
have executed this Agreement effective the day and year first written above.

ATTEST: COUNTY: LEE COUNTY, FLORIDA
CLERK OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk
- BY: BY:
Department Director
DATE:
APPROVED AS TO FORM
BY: .
County Attorney's Office
ATTEST:

DAVID DOUGLAS ASSOICATES, INC.

475:«\,&@/1 [/\/} /b ~ BY:

/__/
(Authgrized Signature) |

- Vice Presidefit
v (W:tness) / (Title)
DATE: 4/16/02
CORPGRATE SEAL:
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EXHIBIT A

Date: 11/2/01

SCOPE OF PROFESSIONAL SERVICES

for THREE OAKS PKWY. 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The Consultant shall provide and perform the following professional services which
shall constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants,
terms and provisions of this PROFESSIONAL SERVICES AGREEMENT.

The CONSULTANT shall conduct field surveys, development design alternatives,
prepare an environmental inventory summary, develop traffic data, prepare right of way
maps, final plans and specifications, coordinate utility system adjustments, prepare cost
estimates, bid documents, contract documents, all government permit applications
which may be required from the U.S. Army Corp. of Engineers, the Florida Department
of Environmental Protection, Florida Department of Transportation, the E.P.A., the
South Florida Water Management District and Lee County Department of Community
Development (Development Order) for the following roadway project:

The scope of this project will encompass 4-Laning Three Oaks Pkwy. From Corkscrew
Road o Alico Road. The design speed shall be 45 mph and a typical section shall be
developed to include landscaping.

As part of this scope, the consultant shall also include traffic counts and signal timing
analysis with timing recommendations at Corkscrew Road and Alico Road.

Section 2. TASKS

Pursuant to the General Scope of the Basic Services stated hereinabove, the :
CONSULTANT shail perform all services and/or work necessary to complete the !
following tasks(s) and/or provide the following item(s) which are enumerated to
correspond to the task(s) and/or item(s) set forth in EXHIBIT "B" entitled
"COMPENSATION AND METHOD OF PAYMENT."

Upon receipt of the Notice to Procéed the Consultant shall prepare and submit a
detailed project schedule to the County. The project schedule shall be updated at the
monthly progress meetings throughout the desrgn phase of this project.

Page A1 of A18




TASK INDEX

1.00 Public Involvement Program

2.00 Engineering & LLand Surveys

3.00 Geotechnical Services

4.00 Environmental Inventory

5.00 Traffic Data & Geometric Concepts
6.00 Roadway and Bridge Plans

7.00 Utility Relocation Plans

8.00 Right-of-Way Plans

9.00 Signing and Pavement Marking Plans
10.00 Permits ] _
11.00 Final Bidding and Contract Documenits
12.00 Advisory Services During Bidding
13.00 Construction Contract Administration
14.00 Miscellaneous Services — Landscape
15.00 Watershed Studies for Secondary Systems

TASK 1.00 PUBLIC INVOLVEMENT PROGRAM

The CONSULTANT shall undertake a Public Involvement program which shall include
the fellowing:

. Task 1.01 Develop and maintain a mailing list of elected and appointed officials in
the local area, permit and review agencies, property owners, and any
other interested parties.

Task 1.02 The CONSULTANT shall:
a) Prepare a newsletter with general information. The
narrative shall address the following topics.

i} Description of the Proposed Project

ii) Environment consequences related to:
- Social, economic and cultural resources
- Physical and natural environment

iy  Relationship to Comprehensive Plan,

Development Standards and other County
Poiicies and Ordinances.
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iv)  Unavoidable Adverse Environmenta! Affects and
Proposed Mitigation Measures.

v)  Any irreversible and irrefrievable resource
commitments and the long-term and short-term
effects of these commitments.

Task 1.03 Attend a preconstruction meeting at the completion of the Detail Plans
submittal stage (Task 6.03). The CONSULTANT shall send a
notification of this meeting to all parties on the mailing list. Prepare
agenda and presentation boards depicting the project. Provide project
information, evaluate and consider identified concerns or challenges and -
revise Detail Plans as approved by the COUNTY.

TASK2.00 ENGINEERING AND LAND SURVEYS

The CONSULTANT shall perform engineering and land surveys necessary for the
subject project as outlined; reference all centerline survey control points; establish the
benchline on North American Vertical Datum (1929) throughout the project and tie
property lines to comply with Florida Department of Natural Resources Rule, Florida
Administrative Code Chapter 16 Q-3 (Florida Status 177 - Part Two). Horizontal data
will be referenced to the State plane coordinate system, Florida West Zone, NAD 1983,

1890 adjustment.

Survey work shail be performed under the responsible charge of a Professionai Land
Surveyor registered in the State of Florida and shall be accompiished in accordance
with the Florida Department of Transportation Policy 760,000-760.012, and Florida
Department of Transportation Location Manual. Work must comply with the minimum
technical standards for Land Surveyors Rule 2IHH-6, Florida Statute 472.027;
measurements of regular roadway cross-sections may be recorded on electronic data

collection equipment.

Task 2.01 Roadway Survey

Provide engineering and land surveys necessary to estabiish the
roadway alignments and intersecting streets within the project limits and
obtain topography, cross sections, underground utilities, right-of-way;,
land ties and required drainage information for existing and proposed
drainage systems and in accordance with the master drainage
plan/storm run-off treatment areas. '

No pothaling or “soft dig” locations will be included in this contract.
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- Task 2.02

Task 2.03

“Task 2.04

TASK 3.00

Underground Utitities

Field focate existing underground utilities, based upon information
provided in Task 7.01, only as deemed necessary to identify conflicts or
potential conflicts with existing utilities during roadway and drainage
construction. Horizontai and vertical location of underground utilities will
be obtained prior to completion of Task 6.02. This task inciudes
coordination with various utility companies and assumes that the
respective utility shall be responsible for “pot holing” said underground
systems. The horizontal and vertical location of each utility will be
documented, based on the “pot-holing” performed by the respective
utility company.

Jurisdictional Wetlands Survey

After jurisdictional wetland lines have been flagged and verified by the
agencies, the jurisdictional line will be located by GPS to submeter
accuracy.

The Consultant shall provide all field data electronically for the entire
width of the Rights of Way and length of project, including cross
sectional data up to 100 feet outside the existing Rights of Way for
additional right of way, grading and drainage easements.

In the new alighment area the Consultant shall provide cross sectional
data 50’ beyond the proposed 150’ right of way for potential grading or
drainage easements.

Cross sections shall be performed at 100’ intervals, all side streets and
ditch outfalls necessary to define existing and proposed line and grade.

Drainage Survey

The Consultant shall verify and collect e)dsting neighborhood drainage
interconnected to the existing roadway drainage necessary to define
existing water management systems, as it relates to Task 15.01.

GEOTECHNICAL SERVICES

The CONSULTANT shall furnish soils investigation and analysis necessary for the
design and preparation of construction plans for this project. All work shall be done in
accordance with the Florida Department of Transportation Scils and Foundations
Manual, and updates and related directives. A report shall be prepared with
recommendations, and pertinent soils data, including the water tabie, and shall be
submitted to the COUNTY for its record. A draft copy of all reparts shall be submitted
to the County for its review and approval priorto project design completion.
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Task 3.01

Task 3.02

TASK 4.00

Soil Borings and Laboratory Testing

a) Soil Auger Borings shall be obtained at 100 feet intervals aiong the

d)

widened section and alternating sides of the centerline of the
adopted new alignment. Auger Borings shall be minimum of 5 feet
deep with soil classifications. All auger borings are to stop if rock is
encountered.

In areas where unsuitable material, such as muck, is found,
probings shail be taken at each station every 25 feet across the
entire width of the proposed right-of-way to determine the extent of
the unsuitable stratum.

A minimum of two (50') test borings complete with soil classifications
and blow counts wiil be obtained within the construction limits of
each box culvert. One (25’) test boring shall also be obtained at
each retention/detention or borrow source locations.

Core samples shall be obtained through the existing pavement
section at 1,000 feet intervals along the widened areas with
thickness and visual classification of the various pavement
components.

Perform laboratory testing, sufficient to enable a Geotechnical
Engineer registered in the State of Florida, to analyze subsurface
soil conditions and make design recommendations. Such tests may
include, but shall not be limited to, grain size analysis, Atteberg
Limits and organic content.

Reports

Prepare a report summarizing the findings and provide
recommendations for roadway and culvert foundations.

The report shall include the SPT borings, laboratory test data sheets,
data from all specialized tests, engineering analysis notes and other
pertinent information for use in future applications.

_ENVIRONMENTAL INVENTORY

The CONSULTANT shall furnish a report summarizing the impact of the project on
Hydrology, Vegetation, Wildiife, Soils, Wetlands, Floodplains or Riverine Areas, Land
Use, Scenic Views, and Archaeology of the area. The report shall contain the following:

Task 4._01

Hydrology

a)
b)

A diagram depicting the hydrology of the area.
A description of the potential impact to ground and surface
water resulting from the project.
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Task 4.02

Task 4.03

Task 4.04

Task 4.05

Task 4.06

Task 4.07

Vegetation

a) A listing of vegetation found within the project limits.

b) An aerial map of the vegetation associations.

Wildlife

a) An inventory of wildlife found within the project limits.
b) An assessment of habitat and any potential impacts as

well as necessary mitigation.
Wetlands

a) An aerial of the wetland area within and adjacent to the project
limits. Jurisdictional limits of permitting agencies such as, but
not necessarily limited to, the Florida Department of
Evironmental Protection and United States Army Corp. of
Engineers shall be shown as well as the extent of Resource
Protection Areas as defined by the Lee County Comprehensive
Plan, Policy IX.D.5.

b) A description of the impact on wetland by the project and
mitigation requirements to offset adverse impacts. Mitigation
requirements will be estabilished by the current standard
methodology as required by the appropriate agencies.

Floodplains or Riverine Areas

a) An aerial map showing the extent of floodplains or riverine areas
impacted by the project.

b) A description of the impact on floodpiains or riverine areas by
the project and mitigation requirements to offset adverse
impacts. -

Land Use

a) A description of any variances that may be required from

provisions of the Lee County Comprehensive Plan or
implementing ordinances.

Archaeology

a) An aerial map showing the location of any archaeological sites
that are within or adjacent to the project limits,

b) A description of the archaeological site(s), any adverse
impacts created by the project and mitigation requirements to
offset the adverse impacts.
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TASK 5.00

Task 5.01

Task 5.02

TRAFFIC DATA AND GEOMETRIC CONCEPTS

The CONSULTANT shall obtain and develop the traffic data needed to
design the project from data available from the COUNTY (existing lane
volumes - most current Annual Average Daily Traffic (AADT) proposed
Zoning and Land Development Crders on file with the COUNTY and
from the Lee County Metropolitan Planning Organization) augmented by
a review of the Land Use and Zoning information along the Corridor
within the project limits which data is known or developed during the
performance of this Task and traffic information from ADA/DRI's filed
along the Corridor, and supplemented by hourly machine counts over a
24-hour period and/or 8-hour manuai counts at all intersections. The
CONSULTANT shall:

Determine Project Traffic

The CONSULTANT will develop traffic projections for the entire length of
the corridor. The CONSULTANT will determine appropriate peak
season, peak hour (Kgo), directionat (D) and truck (T) factors for the
project. The latest data available from the County and information from

- counts performed by the CONSULTANT will be used.

Eight-hour turning movement traffic counts (TMCs) will be conducted at
alf street intersections of Three Oaks Parkway. The TMC will be
summarized in 15-minute intervals and cover AM peak, PM peak, and
off-peak periods. This information will be used to determine the traffic
volumes at the two new proposed intersections for the new alignment as
well as supporting data for all recommendations in Task 5.03.

The CONSULTANT will establish typical sections. With consideration of
Level of Service, type of area (rural vs. urban), density of development,
and available right-of-way, the CONSULTANT will develop the cross-
section elements for roadway alternatives in accordance with County
design and safety criteria.
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Task 5.03 Access Management Recommendations

The Consultant shall analyze all existing and proposed intersections for
required auxiliary lane geometry, as well as intersection spacing
requirements in accordance with Lee County's standards. Consultant
shall use all available traffic data gathered in Task 5.01, historical traffic
flow patterns, available accident data, site distances, intersection
spacings, Lee County Policy and pedestrian flow patterns to make
access management recommendations for all intersections proposed
and existing at the 30% plan submittal.

TASK6.00 ROADWAY AND STRUCTURES

The Consultant shall furnish design services necessary to perform project design and
prepare roadway and culvert construction plans and specifications as set forth in Exhibit
E and in accordance with the highway design and plans preparation standards in effect
on the date this Agreement is approved by the COUNTY as set forth in the Florida
Department of Transportation Standard Specifications, Florida Department of
Transportation Roadway Plans Preparation Manual, Drainage Manual, and Federal
Highway Planning Manual, 8-7-3-2. Plans shall be accurate, legibie and complete in

- design.

Roadway plans shall be prepared to include; plotting of survey data; establishment of
profile grades; preparation of key map, plan-profile sheets (including geometric
calculations), typical section sheets, summary of quantities (including computation
booklet), maintenance of traffic plans, cross-section sheets (including earthwork
computations) and other detail sheets necessary to convey the intent of the design for
the Scope of Services outlined herein.

The structures plans shall be prepared to include the following:
1. Special drainage structure if required (non-standard inlet or junction box).
2. Temporary Sheet Pile Walls for construction of the culverts and MOT.

The CONSULTANT shall submit design notes and computations to document the
design conclusions reached during the development of the final construction plans.

The design notes and computations shall be recorded in 8-1/2" x 11" computation
sheets, fully titled, numbered, dated, indexed, and signed by the designer and checker.
Computer output forms and other oversized sheets shall be folded or otherwise
reduced to 8-1/2" x 11" size. The data shall be bound for submittal to the County.

One copy of the appropriate design notes and computations shall be submitted to the
COUNTY at each plan review stage. When the plans are submitted for final review, the
design notes and computations, corrected for any COUNTY comments, shall be
resubmitted. At the project completion, a final set of the design notes and

computations shall be submitted with the record set of plans and tracings.
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The design notes and calculations shall include, but not be limited to, the following data:
1. Design criteria used for this project.

2. Geometric design calculations for horizontal alignment that is not included in the
quantity computation booklet.

3. Vertical geometry caiculations with rationale for establishment of minimum
pavement elevations.

4.  Drainage computations.
5. Earthwork calculations not included in the quantity computation booklet.

8. Documentation of decisions reached resufting'from meetings, telephone
conversations or site visits.

7.  Calculations of quantities for all items set forth in the Bid Form.

8. Pavement design.

Each drawing of final submittal shall be signed by the appropriate Professional
Engineer for the type of work depicted on the drawings. Each set of plans and each
page of the design computations and quantity computation booklet shall be signed and
checked by an appropriate design professional in accordance with the Florida
Department of Transportation's Plan Preparation Manual, Chapter 30. Each submittal
calied for below shall be delivered with a transmittal letter signed by the
CONSULTANT's Project Manager stating that the submittal package is compiete. Wark
may not proceed on the next submittal until written review comments from the COUNTY
have been given to the CONSULTANT and appropriate modifications have been made
by the CONSULTANT to the plans, designs, etc.

The CONSULTANT shall conduct project plan reviews with the COUNTY, as a
minimum, at the Grades and Geometrics (30%), Basic Plan (60%), and Detail Plan
(90%) stages. Plan development at the respective submittal stages shali conform to

the following:

Task 8.01  Grades and Geometrics (30%)

The CONSULTANT shall submit to the COUNTY four (4) sets (11" X 17")
of prints for review purpases. The plans shall depict existing
topographical features, existing right-of-way and easement lines and shall
contain the foilowing: '

a) Plan and Profile Sheets (1" = 40) (11" X 177).

b) Existing project cross-section sheets (100’ intervais). Including
cross sections at all roadway and drive intersections.

c} Drainage maps depicting existing drainage areas, existing
drainage structures, and existing flow patterns (1" = 200').
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d) Proposed typical section or sections.

e) Proposed preliminary additional right-of-way and analysis of
potential pond sites.

1)) Proposed preliminary intersection geometry.
g) Proposed preliminary vertical alignment.
h) Plan showing type, size, typical section, elevation and location

of any proposed bridge/cuivert structure(s).

The CONSULTANT shall submit an ORDER OF MAGNITUDE
ESTIMATE of the cost of constructing the project.

Task 6.02  Basic Plans (60%)

The CONSULTANT shall submit to the COUNTY four (4) sets (11" X 17"
prints and draft contract documents. The submittai shall reflect

development of:

a. Design Cross. Sections.

b. Storm Drainage System

C. Drainage Structures and Drainage Outfalls.

d. . Draft Contract Document

e. Draft Maintenance of Traffic Plan

f. Draft Construction Phasing Plan.

g. Reports and calculations required to document design decisions
reached during development of plans.

h. Drafts of all Environmental Permits required by various permit
agencies compiete with required sketches, drawings and
description.

The submittal shall include all drainage caiculations, stormwater attenuation/detention
requirements, storm sewer tabulation sheets, and a BUDGET ESTIMATE of the cost of
consfructing the project. All known utility conflicts shafl be identified and the
CONSULTANT shall notify affected utilities in accordance with Task 7.00, Utility Relocation

Plan.
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Jefail Plans (90%)

The CONSULTANT shall submit four (4) sets of prints (11" X 17") to the
COUNTY for review. The pians shall be complete construction plans,
including a plan for maintenance of traffic, construction phasing and
utifity adjustments. Reports and calculations required to document
design decisions reached during the development of plans shall be
submitted along with the plans..

The draft bid documents shall be reviewed by the COUNTY'S Project
Sponsoring Department, Public Works, Legal Department and Division
of Risk Management for compfiance with the County's procurement
policies and practices, insurance requirements and other regulations or
requirements.

TASK7.00 UTILITY RELOCATION PLANS

The requirements of the various utility services shall be recognized and properly
coordinated by the CONSULTANT during the project design. The CONSULTANT shall
provide to the COUNTY such representation and technical assistance as may be
necessary for coordination and/or negotiation with utility owners affected by the project.
Utility adjustment plans shall be prepared on the roadway plans to show the proposed
utility locations when adjustment is required. The required utility adjustments will be
designed by each utility and provided by the affected utilities (water, sanitary sewer,
power, gas, electrical, telephone, cabievision, etc.) on prints of roadway plans provided
to the utility by the CONSULTANT after the basic plan review. The contract schedule
(Exhibit "C") is based upon receipt of the relocation design from the utilities within 45
calendar days (or a time span negotiated with each Supplement) from submission of
the roadway and bridge Basic Plans to the utilities for their use in showing their
proposed adjustments. Copies of all correspondence to or from all utjlities shall be
supplied by the CONSULTANT to the COUNTY. Work under this task shall include the
following:

Task 7.01 Utilities Notification

During the design report stage, the utilities company shall be nofified of
the project and their utilities identified for potential impact to the design.

Upon completion of the Grades and Geometrics (30%) plans review, the
Consultant will transit a copy to the utility companies requesting their
submitial of a marked-up plan of their existing facilities, either by
as-builts or field location, along with their comments and proposed
relocations relative to the proposed project.

Task 7.02 Utility Coordination

The CONSULTANT shall, by certified, return receipt requested mail,
send Basic Roadway Plans (60%) to each utility for their review
requesting them to return plans showing additions or corrections to
_existing facilities and their proposed relocations where adjustments are
necessary. ‘ '
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Task 7.03

Task 8.00

Final Utility Relocation Plans

Upon receipt of plans reviewed and signed off by the utilities within 45
calendar days (or a project-specific time frame) after written request is
made, any additions and/or corrections will be made to the roadway
plans. Utility adjustments provided by the utilities will be shown in the
CONSULTANT's Detait Plans submittal. If no response is received by
the CONSULTANT by an agreed upon time limit after submission to the
utilities, the CONSULTANT shall so notify the COUNTY. The COUNTY
shall then, by certified, return receipt requested mail notify said utilities
that the future costs of relocation, delays or redesign necessitated by
their failure to respond shall be borne solely by them. Copies of such
letters shall be given to the CONSULTANT.

The 90% plan will show the existing and proposed location of the utilities
provided to the Consuitant by the utility company.

RIGHT OF WAY MAPS

The Consultant shall prepare the right-of-way maps according to FDOT Standards.
Proposed right-of-way lines and easement lines will be shown on the construction

plans.

The County will provide all title abstracts and tax receipts to the Consultant sufficient
for use in preparing the right-of-way maps and legal descriptions. The County will
provide copies of right-of-way maps .in its possession. Plans will be submitted for
review as follows:

TASK 8.01

TASK 8.02

Preliminary Right-of-way Maps -

Four (4) sets (117 X 17") prints of right-of-way maps showing existing
right-of-way and land ties shall be provided to the COUNTY for their
review. The CONSULTANT shall identify necessary additional right-of-
way, easements, or other land interests needed to construct and
maintain the project and to meet requirements identified during the
permitting agencies field review. Additional land requirements shall be
shown and detailed by stationing and dimensioning on a reproducible
copy of the right-of-way maps. These will include key maps (17 = 200"
‘and details plans (1" = 40) and shall be provided to the COUNTY at the
Grades and Geometrics Plans (30%) review stage. The 30% right-of-
way maps shall also include jurisdictional areas claimed by affected

agencies.

Final Riqht-bf—wav Maps

One (1) set of myiar for final right-of-way plans will be provided by the
CONSULTANT and four (4) sets of (117 X 17") prints, signed and
sealed. Easements for grading outside the right-of-way to conform
adjacent property to the proposed construction will be addressed as
either necessary for construction or as desirable for aesthetics. These
plans include key maps (1" = 200°) detailed right-of-way maps (1” = 40")
and a sheet with a listing of takings for right-of-way and required
construction and drainage easements.
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TASK 8.03

TASK 8.04

TASK 9.00

Final right-of-way maps, including roadway, box culvert, easements and
drainage facilities shall be prepared and submitted by the
CONSULTANT within thirty (30) calendar days of receipt of the Basic
Plans (60%) submittal review comments from the County, including all
legal descriptions and parcel surveys.

Survey of Parcel Taking

Two (2) copies of a Survey of each parent tract, acquisition parce! and
remainder required for right-of-way, drainage easement, construction
easement, mitigation or combination thereof shall be provided by the
CONSULTANT at an appropriate scale on 8 2" x 14" paper. The fee
includes a one-time staking of the physical right-of-way taking when
requested by the COUNTY for land acquisition or other purposes; the
COUNTY will determine the timing.

Right-of-way Monumentation

Monument and reference final right-of-way lines throughout project
according to FDOT procedures. County shall provide consultant parcels
data of actually purchased limits prior to monumentation.

Assign coordinates to each right-of-way monument based on the
state plane coordinate system and recard an final right-of-way.

Monumentation to occur upon notification of substantial completion
of construction.

SIGNING AND PAVEMENT MARKING PLANS, & STREET LIGHTING

The CONSULTANT shall furnish design services and prepare construction plans for
traffic signs, pavement markings and intersection street lighting. Four (4) sets of (117 X
17") prints shall be submitted with the 60% and 90% review stages as with the final
roadway plans in accordance with the Florida Department of Transportation Roadway
and Traffic Design Standards for review.

TASK 9.01

Signing and Marking Plans

The CONSULTANT will prepare signing and pavement marking plans
using thermoplastic marking for the entire project.

Providing overhead signs, guide signs or span wire assembly plans and
related supports shall be considered as additional services.

Page A13 of A18




TASK 10.00 PERMITS

The CONSULTANT shall prepare permit applications, data and drawings required for
submittal by the COUNTY to local, state and federal agencies having permit jurisdiction .
including the Lee County Department of Community Development, U.S. Army Corp. of
Engineers, Florida Department of Environmental Protection, the E.P.A_, the South
Florida Water Management District and Florida Department of Transportation. All
permits shall be pursued for the longest possible time frame. Permit renewals, updates
and modifications shail be considered as additional services.

Drainage design shall include stormwater treatment and attenuation required to comply
with rules of the Florida Department of Environmental Protection and the South Florida
Water Management District (S.F.W.M.D.). The prerequisite stormwater permit
applications shall be prepared in accordance with Chapter 17-25, REGULATION OF
STORMWATER DISCHARGE, FLORIDA ADMINISTRATIVE CODE, and Chapters
40E-4 an 40E-40 of S.FW.M.D. The COUNTY shall review the permit applications and
shall have a representative at all conferences between the CONSULTANT and the
permitting agency and shall be copied on all cerrespondence between the
CONSULTANT and the permitting agencies. The CONSULTANT shall atitend mestings
for the submittal and pursuit of approval of permits.

The Coordination and Permitting process shall be as follows:

Task 10.01 Permit Application and Initial Meeting with Permitting Agencies

Permitting agencies shall be notified of the proposed project prior to
submittal of Grades and Geometrics (30%) design. A meeting will be
held with representatives of the agencies to review the proposed project
in the field and {o obtain their comments and areas of concern which
shall be included in the Grades and Geometrics plans review with the

COUNTY.

Task 10.02 Permit Applicati_ons |

Permit application form including required design information and data
shall be completed by the CONSULTANT thirty (30) calendar days prior
to the Basic Plans (60%) review, and submitted to the COUNTY for its
approvai and appropriate signature. The CONSULTANT shall

then submit the Permit Application to the appropriate agencies after
COUNTY approval of the Basic Plans (60%). The CONSULTANT shail
advise the COUNTY well in advance of the application as to the amount
of the permit fee so as not to delay the submission. The County sha!l
pay all applicable application fees.
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Task 10.03

TASK 11.00

Permit Revisions

The CONSULTANT shall respond to two (2) agency requests for
additional information. This may require the revision of appiications and
Basic Plans, final right-of-way plans including legal descriptions and
parcel surveys, submission of additional material required to support
the proposed design if required, and coordination with the County and
permitting agencies to pursue approval of the permits. Subsequent
requests for additional information shall be considered as additional
services. Such response shall be made within thirty (30) calendar days
subsequent to the agency requests. Requirements of permitting
agencies shall be incorporated into final contract documents including
storm water treatment and attenuation as may be required. Mitigation
requirements will be established as identified in Task 4.04, however,
mitigation designs and monitoring plans shall be considered as
additional services.

FINAL BIDDING AND CONTRACT DOCUMENTS

Once the final roadway and plans and signing and pavement marking plans or other
plans have been approved by the COUNTY, a final set of hidding and contract
documents will be prepared for the construction of the improvement. This task will

include the following:

Task 11.01
Task 11.02

Task 11.03

Task 11.04

Task 11.05

Final roadway and structure plans, a quantity computation bookiet
summary of quantities and Engineer's Opinion of Probable Cost.

Final signing and marking plans, or other plans, summary of quantities
and Engineer’s Opinion of Probable Cost.

Provide special provisions and other appropriate contract documents for

incorporating Florida Department of Transportation specifications, U.S.

Army Corps. of Engineers, Department of Environmental Protection and
South Florida Water Management District or D.O. permit requirements in
the bid documents. Combine these special conditions and technical
specifications with the COUNTY provided “front end” boiler plate.

Complete bidding and contract documents ready for bid including all
forms, general conditions, all approved permits and other material
required by the Lee County Contract Manual, the Department of Public
Works, Legal Department and Risk Management.

Provide the County with four (4} sets of signed and sealed contract
documents for the County records with electronic file disks compatible
to the County system, and one (1) bound set of (11" X 17”) with one
bound set of contract documents and technical specifications, and one
unbound set of each.
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TASK12.00 ADVISORY SERVICES DURING BIDDING

| After approval of construction plans and bidding documents by the COUNTY, the
CONSULTANT shalil perform the following services:

Task 12.01  Attend and participate with the COUNTY in scheduling and presenting a
Pre-Bid Conference. Provide the County with six (6) sets of complete
bidding and contract documents for its use.

Task 12.02  Provide reproducible plans to the COUNTY for issuance to prospective
bidders.

Task 12.03  Respond to Bidders' inquiries and prepare addenda for issuance by the
COUNTY.

Task 12.04  Evaluate the bids received by the COUNTY and provide written
recommendations to the COUNTY.

Task 12.05  Pre-construction Conference

The CONSULTANT shall attend a pre-construction conference and
produce the follow up minutes of the meeting.

TASK 13.00 POST-DESIGN SERVICES — ADDITIONAL SERVICES

TASK14.00 LANDSCAPE PLANS

The CONSULTANT shall provide planning services and shall prepare conceptual plans
for the development of median landscaping and/or landscaping buffers. The
CONSULTANT shall assist the COUNTY Project Manager in scheduling and
conducting one pubiic meeting with neighborhood groups and City officials. Upon
identifying the desired landscape elements, the CONSULTANT will prepare conceptual
plans for the various elements identified at the initial meetings. These landscape
elements will include street median plantings, landscape buffering and side road
plantings. Upon preparation of conceptual plans, the CONSULTANT will assist the
COUNTY Project Manager in scheduiing and conducting one follow up meeting to
finalize the selection of those conceptual elements to be incorporated into the
construction plans. The COUNTY’s Project Manager and/or other appropriate
COUNTY representative(s) will attend all scheduled meetings.

Task 14.01 Lee County Roadway Landscape Advisory Committee/Public Meetings

CONSULTANT shall attend one public meeting and one LCRLAC meeting to
obtain public input on the landscape issues for the project. :

Task 14.02 Lan'dscaoe Preliminary Design Plans (30% and 60%)
CONSULTANT will submit three (3) sets of (11" x 17") plans. This

submittal shali reflect development of the landscape vegetation location
and type. The CONSULTANT will submit preliminary specifications.
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The submittal shall include the Budget Estimate Opinion of Cost for
constructing the project.

Landscape Plans shall meet with COUNTY'S “Core Level” standards in
accordance with LeeScape adopted Roadway Landscape Master Plan.

Task 14.03 Landscape Detail Plans (90%)

CONSULTANT wiil submit three (3) sets of plans for review. Plans shall
be compiete construction plans including construction phasing, details,
and tabulation of quantities and pay items.

CONSULTANT shall submit an Opinion of Caost for the cost of
constructing the project.

Task 14.04 Water Use Permit

CONSULTANT shall prepare the Water Use Permit Application for
Submittal to South Florida Water Management District in order to obtain a
water use permit for the irrigation system. Permit fees shall be paid by the
COUNTY and are in addition to professional fees.

Task 14.05 Final Bidding and Contract Documents {100%)

Once the COUNTY has approved the final landscaping plans,
CONSULTANT shail provide reproducibles of landscape pians and
specifications. Quantity computations and summary of quantities and
construction cost estimate.

Generate special conditions, technical specifications and other

appropriate contract documents for the project and incorporates any
permitting provisions into the documents.

Task 15.00 WATERSHED STUDIES FOR SECONDARY SYSTEMS

Prepare watershed study(s) for selected conveyances of secondary systems.

Task 15.01 Secondary Sysiems

The CONSULTANT will analyze the existing system to determine
watershed boundaries, sensitive lands (RPA's), existing and proposed
conveyance elements, flow quantities, flood profiles, groundwater tabie
elevations, existing and proposed easements, and budget cost estimates.
Evaluate improvements to comply with L.ee County's land use policy with
respect to culverts connecting to head waters of the Estero River.

CONSULTANT will utitize existing SFWMD permits as a basis of
determining discharge from any isolated sub-basins such as developed
projects within the watershed study area rather than computing post
development discharge rates for these existing developments.
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Task 15.02 South Florida Water Management District (SFWMD) System Study

CONSULTANT will analyze adjacent drainage systems which interconnect
with the roadway drainage system to verify and validate that drainage
storage volume requirements for Three Oaks Parkway have been
addressed in existing SFWMD permits and have been constructed in
general conformance with said permits.

Page A18 of A18



EXHIBITB
Date: 4/16/02

COMPENSATION AND METHOD OF PAYMENT
for THREE QAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

Section 1. BASIC SERVICES/TASK(S)

. The COUNTY shall compensate the CONSULTANT fo:l':providin and performing the Task(s) set forth
and enumerated in EXHIBIT A", entitled "SCOPE OF PROFESSIONAL SERVICES", as bllows:

NOTE: A Lum SuméL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described
and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2? "Method of
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

indicate
Task ] Amount of Basis of If Applicable
Number Task Title Compensation Compensati | [ndicate
: on LS or (W.ILP.R)
NTE
1 Public Involvement 36,623.14 NTE (W.IP.P)
Program :
201,486.22 NTE (W.LP.P)
2 Engineering and Land
Surveys
3 Geotechnical Services 28,850.50 NTE (W.LP.P)
4 Environmental Inventory 28,518.00 NTE (W.LP.P)
Traffic Data and 24,294.00 NTE (W.LP.P.)
Geometric Concepts
Ba Roadway Plans 520,179.00 NTE (W.LP.P)
6b Ei‘idge and Structures 37,670.30 NTE (W.IP.P)
an
7 Utility Relocation Plans 46,038.00 NTE (W.LLP.P.)
8 Right-of-way Plans 215,582.01 NTE (W.LLP.P.)
9 Signing and Pavement 46,908.00 NTE (W.ILP.P.)
Marking Plans
10 Permits 51,860.00 NTE (W.LP.P.)
11 Final Bidding and 15,194.00 NTE W.ILPPR)
Contract Documents
12 Advisory Services During 7,764.00 NTE (W.LP.P.}
| Bidding
14 Landscape Plans 46,222.00 NTE (W.I.LP.P)
15a Watershed Study — 21,104.00 NTE (W.LP.P.)
Estero River
15b Watershed Study — 16,508.00 NTE (W.I.P.P.)
SFWMD
Miscellaenious 12,088.49
Expenses
TOTAL 1,356,989.66
(Unless list is continued on next page)
CMO:033
09/25/01
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EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested
and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both
parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement,

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated

4/16/02 , entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and

costs as set forth in ATTACHMENT NO. 2 hereto dated 4/16/02 , entitled "NON-PERSONNEL

REIMBURSABLE EXPENSES AND COSTS".

CMO:033
09/25/01
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

David Douglas Assoc., Inc.

(1) ﬁZ)

_ N o Hourly Rate

Project Position or Classification To Be Charged
(Function to be Performed)
Principal Engineer $165.00
Project Manager $119.00
Senior Engineer $105.00
Design Engineer $ 95.00
Field Inspector $ 80.00
Planner $ 78.00
Senior Technician $ 65.00
CADD Technician $ 60.00
Draftsman $ 60.00
Permit Coordinator $ 55.00
Administration $ 50.00
CMO:033
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ATTACHMENT NO. 1 TQ EXHIBIT B
Date: 4/18/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TQO ALICO ROAD

Aim Engineering & Surveying, Inc.

(1) SZ)

i . ) Hour (g Rate
Project Position or Classification To Be Charged
(Function to be Performed)

Reg. Land Surveyor $ 75.60
Technician $ 54.63

4 Man Survey Crew $979.76/day
CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

Cella and Associates

(1) SZ)

) . L Hour (y/ Rate

Project Position or Classification To Be Charged
{Function to be Performed)
Project Manager $111.00
Senior Professional $ 92.30
Professional $ 78.18
Technician $ 67.11
Administration $ 57.82
CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TQO ALICO ROAD

Pitman Hartenstein and Associates

(1) 2)
Hourﬁg Rate
Project Position or Classification To Be Charged
(Function to be Performed)
Chief Engineer $ 150.00
Project Manager $ 121.00
Senior Engineer $ 114.00
Project Engineer $ 100.00
Engineer $ 85.00
Senior Engineering Tech. $ 67.00
Engineering Tech. $ 57.00
CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***

Date: 4/16/02

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

Universal Engineering Sciences, Inc.

(1) ﬁZ)

) o o Hour! g Rate
Project Position or Classification To Be Charged
(Function to be Performed)
senior Geotechnical Engineer, P.E. $75.00
Staff Geotechnical Engineer, E.\. $57.50
Senior Engineering Technician $35.00
(5 to 10 years experience)

Engineering Technician $25.00
(0 to 5 years experience)

Drafting $30.00
Secretarial $25.00
Two Man Drilling Crew $75.00

CMO:033
09/25/01




ATTACHMENT NO. 1 TO EXHIBIT B

Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

David M. Jones Jr. and Associates

1) 2
. , Hourﬁcy’)Rate

Project Position or Classification To Be Charged
(Function to be Performed)

Principal $100.00
Senior Landscape Architect/Planner $ 85.00
Landscape Architect/Planner $ 65.00
Designer/Planner/Researcher/CADD $ 50.00
Administrative Assistant $ 35.00
CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

Metro Transportation Group, Inc.

6} ﬁ2)

Hourly Rate
Project Position or Classification To Be Charged
(Function to be Performed)
Senior Engineer $ 111.00
Project Manager $ 153.92
Design Engineer $ 8288
Engineer Technician $ 54.76
Clerical $ 4292
CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: 4/16/02

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD

Passarella & Associates, Inc.

(M ﬂ2)

_ N o Hour e(’ Rate

Project Position or Classification To Be Charged
(Funhction to be Performed)
Principal $110.00
Senior Ecologist $ 20.00
Ecologist $ 80.00
Environmental Technician $ 70.00
AutoCAD $ 60.00
Administrative $ 30.00
CMO:033
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ATTACHMENT NO. 2 TO EXHIBIT B

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

Date: 4/16/02

for THREE OAKS PKWY 4-L ANING FROM CORKSCREW ROAD TO ALICO ROAD

CONSULTANT OR SUB-CONSULTANT NAME

Aim Enginesring & Surveying, Inc., Cella and Associates, Pitman Martenstein & Assoc., Uniwrsal
,Da

Engineering Sciences, Inc.
& Associates, Inc.

vid M. Jones Jr. and Assoc., Metro Transportation Group, inc. and Passarella

ITEM BASIS OF CHARGE
Telephone {(Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.29/Mile
Vehicle Rental/Gas Actual Cost
- Lodging {Per Person) Actual Cost or NTE
$85.00
Meals: (Breakfast) NTE $3.00
(Canch) NTE $6.00
(Dinner) NTE $12.00

Reproduction (Photocopy) &2 x 117 $0.15/Page

8 Vax 147 $0.20/Page

T X 4" $0.35/Page
Reproduction (Blue/VWhite Prints) 30.20/5q. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls - Actual Cost
*List ofher specific project related reimbursables (i.e. iim/developing):
David Douglas Assoc., Inc. $12,088.49
Pitman Harfenstein and Associates $ 4,179.00

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee —Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equigmen , reimbursables elc. not covered under the costs and/or changes
estaplished in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01
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EXHIBIT C
Date: 4/15/02

TIME AND SCHEDULE OF PERFORMANCE
for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TQ ALTCO ROAD

This EXHIBIT estcP11sh 5 t1q$s of comp]et13n for the var1?Hs phases and, tas g?

requ1red to prov1 per orm vic work set EXHIBIT "A
this f greement. The times SC edu Eer ormance set orth ereinafter 1s
established pursuant to Artic e 6.00 of th1s greement.
Ber of c fiulTative Numbar
Phase and/or Ca endar Days Calen ar .bays
Task Re erenc $r wp etion For Com }on
As Enumb eraye éME OR TITéE Ese From Date o
in EXHIBIT Phase and/Task or Tas Notice to Proceed
1 PUubTic Involvement Prograii 300 36
Efigifieering and Land 170 134
P Surveys
3 GeotTecnnical Services 45 oY
4 ERViOornméntal INvVentory 45 52
TrattTi1c Data and Gedmetric 30 3/
5 concepts
Roadway Prans 230 265
6a
Tdge and Structures 230 765
6b Pllﬂ g
7 Uttty Relocation Plans 2U3 280
g Right-of-Way Ptans 300 307
519E1ng and Pavement 100 321
9 MaFking Plans
PErm1ts 350 364+
i0
Findal Bidding and Contracrt 60 361
11 Documents
AQVisory Serviceés During 60 361
12 Bidding
Landscape Plans 250 274
14
Watershed Study — Estero 50 90
15a River
watershed Study - SFWMD 60 90
15b
*"Estimate based on agency
review.

Page €1 of Cl1




EXHIBIT D
Date: 4/16/02
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)
for THREE OAKS PKWY 4-1ANING CORKSCREW ROAD TO ALTCO ROAD

CONSULTANT has 1denEﬁfied the following Sub-Consultant(s). .and/or
subcontractor(s) which may be engaged tq assist the CONSULTANT ih providing and
pertorming services and work on this Project:

(If none, enter the word "none" in the space below.)

Sub-
. Consyltant
Djsadyantaged, Services are
) Minority . or | Exempted .
service and/or women Busines rom Prime
work  to be .. Enterprise,. (If | Consultant's
Provided or Name and Address of iIndividual or Yes, Indicate | Insurance
Performed Firm Type) Coverage
Yes | No | Type | Yés No
surveying Aim Eng1neer1ng & Surveying, Inc. X X
evard

53 Bou
Leﬂ?gheﬁcrgs, FL 33971-1235

Public Ci11a and Assicuates | _ X W X
Involvement 2125 First Street, Suite 201 B

Fort Myers, FL 33901 E
Stryctural Pitman Hartenstein and Associates X X
De ?gn 6% Box 12701 WOPF& Plaza_Lane, B?gg. 88
culvéerts Fort Myers, FL 33907/

Geotechnical Universal Engineering Sciences, X X

Inc. ]
1205-D Elizabeth Street
Punta Gorda, FL 33950
L?ndscape . X X
Plans pavid M. Jones 1r., & Assoc.

2221 McGregor Blvd.

Fort Myers, FL 33901

Traffic Metro Transportation Groyp, Inc. X X
12651 McGregor B?vg. Su¥ e #4-403
Fort Myers, FL 33919-4489

Environmental Passarella & Associates, Inc. X X
4575V a Royale, Siite #201
Fort Myers, FL 33919

Page D1 of DL




EXHIBIT E
Date: 4/16/02

PROJECT GUIDELINES AND CRITERIA
for THREE OAKS PKWY 4~LANING CORKSCREW ROAD TO ALICO ROAD

The COUNTY has established the following Guidelines, Criteria, Goals,
Objectives, Constraints, Schedule, Budget and/or Requirements which shall
‘serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:

(It none, enter the word "none" in the space below)

Item No. 1

NONE

CM0:036
09/25/01
Page E 1 of E 1




EXHIBIT F
DATE: 4/16/02
TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precendent to entering into a
Professional Services Agreement with the Lee County Board of County Commissioners for the project

known as: THREE QAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and
staternents contained herein after being duly sworn, deposes and states under vath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional
Services Agreement as provided in Article 3.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate,
complete, and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and the undersigned is
fully advised of the legal effect and obligations imposed upon him by the execution of this
instrument under oath.

Executed on behalf of the Party tf) the Professional Services Agreement referred to as the CONSULTANT, doing
business as:
DAVID DOUSGLAS ASSOICATES, INC.

//\//

BY: Lo
David L. Zuglas ' -
TITLE: _VICE PRESIDENT

The foregoing instrument was signed and acknowiedged before me this _18th day of  April ,

2002 , by David L. Douglas who has produced __ N/A — Personally Known as

(Print or Type Name) {Type of 1dentification and Number)

identification.
%ﬂ.ﬂ'kﬂ La } /5 fk/////t"{/('{) .
I‘{otary Public Siggamre - e, Yasmen D). Haro

22 Commission # CC 920260

ot B e Expires April 28, 2004
e P Boncg:ld"mm
Atlantic Bending Co., Ine.

11
\\l‘ l.r,’é
Bepyis
TN
]

Yasmen D. Haro
Printed Name of Notary Public

"}
S
=

#CC 920260/ April 28, 2004
Notary Commission Number/Expiration

CMO:
00/00/00
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EXHIBIT G
Date: 4/16/02

INSURANCE

for THREE QAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD

COPIES OF INSURANCE CERTIFICATES ATTACHED.




ACORD.  CERTIFICATE OF LIABILITY INSURANCE

OP lD EA DATE MMIDOY Y}
DAVI-D6 04/12/02

FROOUCER i
Insurance Counselors, Ine.
1 SEICC Blvd.

i
i
|
1
|

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Fredericksburg VA 22412
Phone: 838~395-1200 Fax: 540-286-7035

INSURERS AFFORDING COVERAGE

INSURED __“__.,._}}..(i:v':.t_:f.v.c.'}:(im—: -

David Douglas Asscciates

Coolie Dougias —_ -

2037 W lst St

Fort Myers FL 233901 - - P - - e e ]
COVERAGES

THE POL.CIES OF INSURANCE LISTED SELOW MAVE GEEM ISSUED TQ THE INSURED MAMED ABOVE DR THE FTLICY PERIOD INDICATZR, NOTWITHS TANDING
ANY REQUIREMENT, TERM CR CONDITICN OF ANY CONTRACT QR CTHER DQCLMENT WITH SESPECT TC WHICK TRIS CERTIRICA T& MAY BE ISSUED OR
WBAY PERTAN, THE iINSURANCE AFFORDED BY THE POLICIES CESCRIBED HEREIN IS SURIECT 70 ALL THE TERMS EXCLUSIENS ANE COMPIT'OMNS QF 3UCH

Tunate

e
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‘ i
| GARAGE LUILITY ‘ AUTS L. - 2 ACTIDIENT H
h Gl 3
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P
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, WCRKERS TOMPEMIATION AMQ
1 BMPLOYERE LIABILITY
i

¢ OTHER |

2001 Lexws %300 SEDAN

insurad.

DEGCRAIFT ON OF WERATIONSILOCATIUNEN/ EMICLES/EL CLUSIONS DDEN BY ENQ OFSEMEN Ti$HECIAL IRCV'SIONS
JTJGELIUTICLLI426
raspect to Commercial Gemeral Tdability, Lee County Board of County

‘Commisiotexs, its officars and employess are included as an additional

Froject Name: With

ADCITIOMNAL INSURED: IMSURER LETTIR:

CERTIFICATEHOLDER 4

CANCELLATION

- K W

Ize County Board of Zounty
{ommL ssioners
Bablic Works,
2,0, Box 398
fort Wyers FL 33902

Cantract Magmt

SHOULD ANY OF THE \3CVE DESCRIBRD POLICIEY BE CANCELLED BEFGRE THE EXSIRATICN

30 pavewmrTTEN

NOTICE "€ THE CERYIFICATE HCLOER NAMED TG THE LEFT, BUT FAILURE T3 0D 52 SHALL

DATE THEFECF, THE ISSUING INSUREF YILL BNGEAVOR T4 Mk

. IMPOSE NG QEUGATION OR LIABIL.T 7 JF SMY KING UPOL: THE inSURER. (15 AGENTS OF

REPRESENTRTIVES.

R e
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IMPORTANT

If the cartifcate heideris an ADDITIOMNAL INSURED, tre solicy(ies) st te endersed. A statement
an this carmiricare degs not corter Tights © e cerificate holder i lieu of such andorsement(s),

IFSUBROGATCN (8 'WAIVED. subject to the terms and sonditions of Ine policy, ceram policies niay
raguie ap entorsement. A statement ¢n this cerfiticate does not corter Ngs o the centficats
haldar in liew. of such endorsemrentis)

DISCLAIMER

Tire Cartficats of Irsurance on tne ravarsa 3 ae Of this form does not cIAsuiue a contract between
the issuing msurar(s), authorized reprasentath-e of praducer, and rhe cerficals aolder, nor woss it
affi'matively =r negatively amend, axtend or aiter he coverage affordes by the policies listad therecn.

ACORP 258 (7/91)




¥ . DAVI-D6
NOTEPAD* © INSURED'SNAME  David Douglas Associates - QPID EA

Continuation-
Cancellation - Should any of the above described policies be cancelled

beforxe the stated expiration date theraeof, the issuing company will mail
30 days written notice Lo the the named Certificate Holder.

PAGE
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JATT: SO0 TIME: G119 3 TOr Lam Younty Seard 20 Tuemmistaan - RL 9410 3371324 2AGE. 0T -d0L

sconn.  CERTIFICATE OF LIABILITY INSURANCEg 3z,  “rower

_. .. ._._.._._ -

ARCDUCER THIS CERTIFICATE 15 1SSUED AL & MATEI OF NFORFIATION

M3C ine. Agencyv of TN, LLC ONLY AND CONFERS HORIGHTS UPON THE CERTIFICATE
20-241036~AP~CC-Z5N HCILOER. THIS CERTIFICATE DOES NOT AVEND, 2XTEND CR

P.O. Box 29611 _ALTER THE COVERAGE AFFURDED 8Y THE SCLICIES RELOW. i

Charloetke NO 28229

Phene: §0C -448-5462  Tax:704-921-4651 INSURERS AFFORDING COVERAGE

NSRS IMSURER & Hax  Inasg,
DCA-Engineers-Planners, Inc. HSURER 8 :
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e 7 MBURER G .
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IMEURER =,
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o rdLega ST AGy

04,11,/2002

I'rcovesr (9417418- 1100 FAX (94134181144
Alan Williams & Associates Inc. #1

4091 Colonial Blvd

Suite 100

Fi.Myars, FL 33912

THIS CERTIFICATE i3 I1SSUELD AS A MATTER OF INFORMATION
CNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HQLDER. THIS CERTIFICATE DOES NOT AMEND, EXTENL OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

wsorer David Douglas Associates, Inc.

mguRER.y scothsdala/Burns & Wilcox

2027 West Lst Jireet INSURER B
Fort Myers, FL 23901 INSLURER T
INEURER O
INSLRER E

]
COVERAGES

THE BCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE BISURED NAMED ABQVE FOR THE FCLIDY PERICT INDIGATED, NOTWITHSTANDING
ANY AECUIREMENT, TEAM OR CONCITION QF ANY SUNTHACT CR OTHER DOCHUMENT WITH RESFECT T WHICH THIS GCERTISICATE MAY BE IS5USD OR

MAY PERTAIN, THE INGURANCE AFFORDED BY THE BOLICIES DESCRIBED MEREN 1§ SLRJECT T ALL THE TERMS. EXCLUSIONS AND GONDITIGNS OF SLICH
POLGES. AGGREGATE LIMITS SHQWN M@y HAVE REEN REDUCED BY FAIQ CLats,

_Ffﬂ:lc’* CAPIRATION l

- BETTEY EFETT
'[*TE? TYRS OF INGURANCE | POLIGY NUMEER ORI (WODYVY | DATE (B LIMFTS
| GENEMAL LLABILITY CLS0T47720 P05/22/2001 1 05/22/2002 | | EASH CIOURRENCE 5 1,000,060
COMMERCIAL GENEAAL LARILITY | | RIS COMBMGE Ay s fras | 100,06
= a
| ciame mace | X | oncuR j MED BXP (i ore persomt | - %,0
A L BEIZONAL 3 ADV INJURY [ & 1,006,0
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ouey [ 1785 [ leos |
AUTOMCSI
| AUTONCEILE LiagiL Ty I COMBINED SINGLE LIMIT |
- ANY AUTC { & Aociant)
ey |
CA . ]
s LL CyNED AUTDS SODILY MHRY EY
__{ SCHEDULED AUTOS j (R pemon
:
THIRED AlfTOS :
| IHIRED AL { BUDILY NJURY 5
| NOH-SWHED AUTGS | iFer @t ‘
= I
i ; SROPERTY DAMAGE
A i TP anydentt ! -
| cARABE LABILITY | AUTH ONLY - B4 ACGIDENT |
_‘ ANY AUTE) } OTHER Thew BA AL 3
. | A0 ONLY AGG 3
| EXCESS LIAILTY ! ZAUH DOCURRENCE %
’(JCE'-UR CAAME MADE | i AROREGATE .
: ) . k)
BEDUCTISLE 5
[RETENTION & ¥
WOAKBRS GOMPENGATION AND e ] e
EHPLOYERS' LIABILITY e L TERT LTS L
: “£.. BAUH AGCIDENT i
i S, DGEASE - 24 EMPLOYER 4
T CHSEASE - POLICY LM § 8

GTHER

|
| !

|

insured’s with raspects to gemeral Tiability.

’ GESCRIPTICN OF OPERAT !GNSJLOCAﬂQNSNEmCLESimLUS[ONS ADDED By ENDOH&EMEN T/BPECIAL PROVIGIGNS
L2 Cownty Board of County Commissicnars and its afficars and emplovess are incTuded as additional

CERTIFICATE HOLDER || ADDITIONAL NSURED: NSURER LETTEF.

CAHCELLATION

tea County Board of County Commissioners
Amn: Pubiic Works Contracts

Attm; Cindy Logan

P.Q.Box 398

fort Myars, FL 33902-0398

| SHOULZ ANY OF THE ABOVE DESCRIBED SOLICISS 5 CANCELLED REFORE THE

| EXPIRAT ON DATE THERROR, THE ISSUING COMPANY WILL ENORAYAR TG ML

& 30 0aAYSWAITTEN NOTICE TQ THE CERTIFICATE HOLIER NAMED TO THE LGFT,
| BUT PALURRE TO MAL SUCH NOTICE SHALL IMPOSE NC CBLIGATION QR LIABILITY

I OF ANY MIHD UPN THE COMPANY. TS AGENTS R SEPRESENTATIVES.

AUTHEHRAIZED REPRESENTA

Alan Witliams r&/@ﬂv//(///wﬁ//

ACQRD -3 (7187)  paAX:  335-2335

5:’3“@&:
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SALi |
DATE(MMIOANR
_ D4-11-02
"UIHIS CERTIFICATE 'S ISSUED AS A MATTER OF INFORMATION

PROQUCE
Suncoast Insurance Assnciatas . ONLY MONC CONFERS NO RIGHTS UPON THE CERTIFICATE
P.0 225686 ' HCLDER., THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
-0. Box 2 Wy _ . ALTER THE COVERAGE AFFORDED 3Y THE POLICIES BELOW.
m (] SV - E
Tanpa, FL 33622-2608 o COMPANIES AFFORLING COVERAGE |
" anme sy
,,,,,,, o o ALumbarmens Mutual Casualtv Co
NSYRED ; A : e i T T e ]
] SOMPANY
David Douglas Assogiates, Inc. ;
2037 W. First St. — _ e et e e
- GOMPANY
Fort Myers, FL 33901
) -‘;u-\;:.uArwiwi T -
0

MiS G CE I ICY PE
DICATED, NCOTWTHSTANDING ANY QEG"PEME IT. TERM CR {"C"JJ""GI“ cF n’\l‘f COM fﬂA""" R OTHER "‘OCL‘J‘EP\T "J‘TF REST—F‘"‘T TS WiICH THIS
’JCR’TEF CATE MAY BE i83UED OR WAY PERTAIN. THE INSURANGE APFORGED 3¥ THE POLIZIES OEICRIRED HEREN € SUSLECT TC ALL THE TERMS,

TATLUBIONS AND CUNDITICNS OF SUCH PCLICIES, LIMITS SHCWN MAY <4AVE 3EEN REDUCED 8Y AiD CLANS,

; POLCY EFFECTIYE POL:CY EXPAATIONI LIMITS

co ins 2OLICY N
LT TIPEGE MSURANCE OLICY NUMBER DDATE(MM/D0YY  OATEMMID0YY .

"E‘J ZRAE LARILITY

o AIMS WADE GNA & A0V NIGRY iS
CGWNER'S & SONTRACTOR 3 OROT COG.L SR ENGE i3
VASLAG = Arw 1% lIrE-] Kl
MED, SXPAny e pergont -}
AJTOMBRILE ABILTY : : !
akeky CGOMBINED B '3
AYAuTO '
4L U IWNED ALTOS ' ) _ . I TR ;s
3D-SRLLEDAUTOS |{Pe nerson] :
- R AUTOS FROD Y ING LR Y 5
- - ~ el
NON-OWNED AUTDS : (Fereszident) i
— FERDPEATY JAVARE =

CAUTD ONLYEA ASSIOENT

SAAAGELAZLITY
ANVRLTO

(GT=3R Ak A TDON ¥

N At ACHIOENT |3
AGIIRAGATS 5
SXCESS UARILTY i
o A QRN "5
ITIN THAN UNBREL_A FURM s
WORKERS S0 MPENSATION AND L T
SMPLOVERS LASILTY ) L EAT 4 A " R
A QLOL7307 =G0 _ 09/&3/(“1. 091’93/0455_,000 OOO per alaim
Professional _ : F51,000,000 aggregate

Liability

~oem

DESCA ST OMOF OPERAT ONS/LOCAT OHE/ Y EHIC LEE/3PECIAL .TEMS
Professional Liability is claims made and reported.

SHOULG ANYOF THE ABOVE DESCRIBED POL T 55 SSCANCELLED BEFORE THE

Lee County BCCC SXFAATION 2A7Z THEAEDT. THE 2SUING COMPANY W .L ENDEAVOR TO MAIL
rublis Wo=ks Ardministration ‘ 30 0svs WA TTEN NOTCETY THECEAT T'CATE 404L0ER NAMEE 0 THE LEST,
Contracts Management CIUTFAILUAETO WA L SLGH MOTIGE SHALL MAUSE 4O DAL GATION DA LARILTY
2.0C. Box 358 OF ANY K'NOD _PON TrE SOMPANY T8 AGEMTS 07 REPAESENTAT VES.
fort Myers, FL  33902-0398 AUTFORIZED A EPREIENTATIVE -

22
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EXHIBIT H
Date: 4/16/02

AMENDMENT TO ARTICLES

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALTICO ROAD

For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE :

Each Article to be amended should be set forth and
described in such a manner as to clearly indicate what
respect to the present Article provisions, and should
set forth the wording of the Article resulting from the
Amendment. The following identification system should
be followed: Indicate additional (new) words or
phrases by inserting the words in the text and then
underline, (i.e., Months) and indicated words or
phrases in the text to be deleted by striking over
(i.e. weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

CMO:
00/00/00

ARTICLE NO. ___ 1is hereby amended as follows:

Page _H 1 of _H1




REQUEST FOR TRANSFER OF FUNDS

FUND NAME: Transportation Capital Improvements DATE: 04/22/102 BATCH NO.

FISCAL YEAR;J &0/ / 2002 FUND #: 30700 DOC TYPE: YB LEDGER TYPE: BA
7 I - -
TO: Capital Projects Transporiation Projects
(DIVISION NAME} {PROGRAM NAME)

NOTE: PLEASE LIST THE ACCOUNT NUMBER BELOW IN THE FOLLOWING ORDER:
FUND #DEPT/DIV #PROGRAM #-OBJECT CODE #-SUBFUND #-PROJECT#-COST CENTER #.
(EXAMPLE: BB5120100100.503450)

ACCOUNT NUMBER . OBJECT NAME DEBIT
20408130700.506540 Improvements Construction $ 2,000,000
TOTAL TO: $ 2,000,000
FROM: Capital Projects Transportation Projects
{DIVISION NAME) (PROGRAM NAME)
ACCOUNT NUMBER QBJECT NAME CREDIT
20406230700.506540 Improvements Construction $2,000,000

TOTAL FROM: $ 2,000,000

EXPLANATION: Budget appropriation needed to cover increase in right-of-way and design costs

RTMENT/IMRECT

DIVISION DIRECTOR SIGNATURE DATE DEP Oj
DBS: APPROVAL .~ DENIAL VY e X % O/G/ Y.30-02
OPERATIONS ANALYST SIGI‘{I}TURE DATE
APPROVAL v DENIAL S|P
BUDGET OPCRATIONE MANAGER SIGNATURE  DATE
CO. ADMIN.: APPROVAL DENIAL
CO. ADMIN, SIGNATURE DATE
BCG APPROVAL DATE

BCC CHAIRMAN SIGNATURE

REV. 05/23

s\documentitransfer of funds\2002\Increased ROW & design costs.xls



