Lee County Board of County Commissioners _
Agenda Item Summary Blue Sheet No. 20020478

1. REQUESTED MOTION:

ACTION REQUESTED: Authorize a longer period for the use of $358,004.71 in Road Impact Fee Credits issued to Lee
Healthcare (aka Healthpark Florida) for mitigation for the Healthpark Development of Regional Impact in Impact Fee Credit
Account Number 237160360 and change the expiration date of the credits from January 27, 2003 and May 25, 2003 to May 25,
20035; approve and accept agreement between Lee County and Healthpark regarding extension of the impact fee credit expiration
date.

WHY ACTION IS NECESSARY: Per Lee County Land Development Code Section 2-275(a)(5), Road Impact Fee Credits
will be canceled after ten years by the Building Official unless a longer period is specifically authorized by the Board. The
expiration date for the issued Road Impact Fee Credits is prior to the completion of Phase I of the Healthpark Development of
Regional Impact.

WHAT ACTION ACCOMPLISHES: Allows the Healthpark Development of Regional Impact the opportunity to use the
credits within the buildout time frame for Phase 1.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT # 3 a9 A OS5~ AE-AHOOX._
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
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7. BACKGROUND:;

Lee Memorial Hospital d/b/a Lee Healthcare Resources has requested an extension of the life of the road impact fee credits
issued for the dedication of Bass Road right-of-way (see aitached letter from Russell F. Schropp). The dedication of right-of-
way was made in compliance with Condition ILD.(6) of the Healthpark Florida Development of Regional Impact. The total
value of right-of-way dedication was $1,137,434.71. Regarding Road Impact Fee Credits, the Lee County Land Development
Code specifies in Section 2-275(a)(5) that “Unless a longer period is specifically authorized by the Board of County
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Blue Shect #:
Page No.: 2
Subject: Healthpark Florida Road Impact Fee Credits

Commissioners, transferable credits must be used within ten years of the date created.” It also states “Credits not used within
ten years of issue will be canceled by the building official.”

The Healthpark DRI originally was approved for buildout in 1997. The DRI has previously been granted time extensions for
buildout to 2008 by the Board. Healthpark has executed the attached Agreement concerning the extension of the impact fee
credit expiration. This Agreement provides the credits must be used in Roads Impact Fee District 4 and will expire, if not
used, on May 25, 2005,

Staff recommends approval of an extension of the impact fee credit expiration date and acceptance of the Agreement.

Attachments:

1. Agreement

2. November 28, 2001 letter requesting extension

3. Letters of September 18 and October 1, 2002 regarding status and amount of impact fee credits in account
#237160360.
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MEMORANDUM
FrROM THE

OFFICE OF COUNTY ATTORNEY

DATE: April 30, 2002

To:  Scott Gilbertson, Director FRrom: %{d}( ;

Department of Transportation Dawn E. Perry-l_/hnert

ReE: Request for Impact Fee Credit Extension
Lee Memorial Health Park

ACCT #327160360

5 File LU-082.H.

Health Park has provided an executed Agreement concerning extension of the impact fee -
credit expiration date for $358,004.71 in road impact fee credits. This Agreement complles with
the intent of my memorandum to you of December 27, 2001.

Please process Health Park’s request along with the executed agreement for Board
approval. A draft bluesheet, similar to the original bluesheet, is attached for your consideration.

Should you have any questions concerning the above, please do not hesitate to contact me.

DPL/bas

cc.  Andy Getch, DOT
Russell Schropp, Esquire, Henderson, Franklin, Starnes & Holt, P.A.
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THIS INSTRUMENT PREPARED BY:

Dawn E. Perry-Lehnert, Esq.
Lee County Attorney’s Office
Post Office Box 398

Fort Myers, Florida 33902

Strap No.:

AGREEMENT

This Agreement is between HealthPark Florida whose address is 2800 HealthPark
Circle, Suite 405, Fort Myers, Florida 33908 and Lee County, a political subdivision of the
State of Florida whose address is P.O. Box 398, Fort Myers, Florida 33902.

WHEREAS, HealthPark Florida was issued road impact fee credits in the amount
of $394,634.71 on January 27, 1993 and $281,300.00 on May 25, 1993 (for a total of
$675,934.71 in impact fee credits in account number 237160360); and

WHEREAS, impact fee credit account number 237160360 currently contains
$358,004.71 in unused credits, which will expire as follows: $76,704.71 on January 27,
2003 and $281,300.00 on May 25, 2003; and

WHEREAS, HealthPark desires to extend the expiration date for the currentimpact
fee credit balance to May 25, 2005; and

WHEREAS, §LDC 2-275(a)(5) provides, “unless a longer period is specifically
authorized by the Board of County Commissioners, transferrable credits must be used
within 10 years of the date created...credits not used within 10 years of issue will be
canceled by the building official”; and

WHEREAS, the Department of Transportation is amenable to extension of the
impact fee credit expiration date based upon certain conditions.

NOW, THEREFORE, in consideration of the mutual conditions and covenants
expressed herein the parties agree as follows:

1. The recitals are true and correct and incorporated herein.

2. The County agrees to grant an extension to the expiration date for
$358,004.71 in road impact fee credits issued in 1993 to May 25, 2005,

CAQ Draft 03/11/02
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based upon the conditions set forth in this Agreement.
HealthPark agrees to accept the extension with the understanding that:

(a) any credits remaining in account number 237160360 on the 10th
anniversary, i.e., January 27, 2003 or May 25, 2003, of the credit issuance
will remain transferable credits;

(b) all the credits will expire on May 25, 2005;

(c) credits may be used within roads impact fee District 4 or for
improvements that will directly benefit District 4.

This Agreement constitutes the entire Agreement of the parties. Any
amendment of this Agreement must be execuied with the same formality.

This Agreement is binding on the parties and their successors. However,
this provision does not allow transfer of the credits in a manner that does not

comply with the conditions stated herein.

Dated: _, 2002
ﬂe«n&c r)@ . KMJ’
Witness

TERRENLE M. M7 DKl

Printed Name

Aol at editte

Witnes B
PRIC M. MELOTTE

Printed Name

ATTEST:
CHARLIE GREEN, CLERK

By:
Deputy Clerk

CAO Draft 03/11/02
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HEALTHPARK FLORIDA

Title: President

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Chairman

APPROVED AS TO FORM:

By:

Office of County Attorney
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GUY E. WHITESMAN

November 28, 2001

Scott Gilbertson, P.E.
Department of Transportatlon
P.O. Box 398

Fort Myers FL 33902-0398

RE: Request for Extension of Impact Fee Credits
Lee Memorial Hospital d/b/a Lee Healthcare Resources
[HealthPark Florida]
Account No. 237160360

Dear Scott:

Pursuant to Section 2-275, Lee County Land Development Caode, please accept this letter as

a request to extend the life of certain road impact fee credits issued for HealthPark Florida in 1993.

Presently, the above referenced impact fee credit account contains $358,004.71 in unused
credits. Of this amount, $76,704.71 have an expiration date of January 27, 2003, and $281,300.00
have an expiration date of May 25, 2003. Correspondence from the Lee County Impact.Fee
Coordinator documenting these figures is attached.

These credits were created as a result of dedications and improvements required or
permitted by the HealthPark DRI to Bass Road. As originally approved, the HealthPark DRI was
projected for buildout in 1997, but the development order has been amended twice to extend the
buildout date, first to 2002 and later to 2008. Due to changes in the plan of development that has
evolved at HealthPark over the years, credits have not been used as quickly within the project as
anticipated. As part of the most recent DRI amendment, the buildout date for Phase | of the DRI was
extended to December 31, 2004. In order to provide HealthPark with a fair opportunity to utilize the
credits within the current buildout time frame for Phase |, HealthPark respectfully requests that the
expiration date of the unused credits be extended for approximately two (2) years until May 25,

2005.

Section 2-275, LDC, provides that transferable credits have a useful life of 10 years “[ulnless
a longer period is specifically authorized by the Board of County Commissioners.” On behalf of

) E‘I [.-—ilu’ jii :.\ ‘I‘, ]
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Scott Gilbertson
page 2

HealthPark, | would respectfully request that this matter be scheduled for consideration by the Board
at your earliest convenience.

Thank _you'for your kind attention to this matter. Please call me if you need anything further.

Sincerely, .
g Ay
“Russell P. Schropp

Irs
enc

cc: Doug Dodson
Tim Jones, Esq.
Sharon Reynolds
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- September 18, 2000 -

Mr. Russell P. Schropp
Henderson Franklin Starnes & Holt, P.A.

1715 Monroe St
Ft Myers, Fla 33901

RE Healthpark Florida Impact Fee Account

Dear Russell,

The original $461,500.00 in impact fee credits for Healthpark were approved on Jan
11,1991 by the Director of DOT pending the sufficiency and recording of the deed. We
received the final approval and recorded it on April 11, 1991. Since then additional
credits in the amount of $394,634.71 approved Jan 27, 1993 and $281,300.00 approved
on May 25, 1993 have been recorded .

Usage in the amount of $779,430.00 has also been recorded. Using fifo method of
accounting, impact fees in the amount of $76,704.71 have an expiration date of
Jan,27,2003 and the $281,300.00 on May 25, 2003.

Because these credits were issued prior to the latest rate adjustment they will be
appreciated at the time of use in the % of change based on the use..

If you have any questions or if I can be of further assistance, please feel free to contact
me.

1 apologize for not getting back to you sooner with this information.

aron R. Reynolds,

" Impact Fee Coordinator

P.Q. Box 398, Fort Myers, Florida 33902-0398 (941} 335-2111
Lee On Line Access (LOLA} Internet address hitp://lola.co.lee fi.us
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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JUTHWEST FLORIDA '-l/u SOUTHWEST FLORIDA

. , | 479-8324
QOctober 1,2000

RE: Impact Fee Credit Account : Ny S S

Dear T e e
Below you will find the credit balance for the listed account. Please verify that this
balance agrees with your records by signing below and returning in the enclosed

envelope.

IMPACT FEE CREDIT ACCOUNT

ACCOUNT OWNER oéim

ACCOUNT NUMBER 232/ 4 035 O

CREDIT TYPE M

BENEFIT DISTRICT | 74

| _ /
Zpw BALANCE AS OF October 1, 2000 $ 35 P o0 4/ 7

YES, thisis a correct balance

. . — Al . -
NO, this is not correct, please contact [ £ Y //J-D WKE at 487 -coQ3
to discuss discrepancy. S EEF AT TACHED

} * S
Authorized agent for transfers/usage. __ /¢ #n 7- /‘j’t( ke1T;,  (fpAre s

if you have any questions, or if I can be of assistance, please do not hesitate to contact
me at the above number. '




