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1. REQUESTED MOTION:

ACTION REQUESTED: Consider, approve and authorize the Chairman’s execution of an Amended and Restated Interlocal
Agreement with the City of Sanibel relating to the improvements, operations and maintenance and tolls distribution for the
County’s “Sanibel Bridges and Causeway System”,

WIHY ACTION IS NECESSARY: Required as part of the Chapter 164 “Governmental Disputes” Conflict Resolution Process
for settling the disputed issues as raised by the City of Sanibel with respect to the modification, repair and replacement of certain
aspects of the Sanibel Bridges and Causeway System.

WHAT ACTION ACCOMPLISHES: Provides a final resolution consistent with the requirements of Chapter 164, F.S.,
(“Governmental Disputes”) invoked by the City of Sanibel with respect to the County’s proposed modifications, repairs and
replacement of certain aspects of the County’s Sanibel Bridges and Causeway System.,

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: June 11, 2002
COMMISSION DISTRICT # /? /A B
4. AGENDA: 5., REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
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7. BACKGROUND:
June 26, 2001 - The Board of County Commissioners accepied a PD&E Report relating to the contemplated

modification, rehabilitation, repair and replacement of certain structures in the County’s Sanibel
Bridges and Causeway System. The City of Sanibel disagreed with certain aspects of the proposed
project, and raised certain “disputed issues”.

(BACKGROUND CONTINUED - NEXT PAGE)
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Blue Sheet #: 20020606

Page No.: -2-

Subject: Sanibel Bridges and Causeway System

July 9, 2001 -

July 24, 2001 -

August 16, 2001 -

September 2001 to
February, 2002 -

March 19, 2002 -

May 6, 2002 -

The City of Sanibel invoked the “Governmental Disputes” Conflict Resolution Process as provided
for in Chapter 164, F.S., with respect to the County project by Sanibel Resolution No. 01-45.

The Board of County Commissioners directed County staff to participate in the Chapter 164 Dispute
Resolution Process with the City of Sanibel in an effort to resolve the “disputed issues”.

Representatives from the County and the City of Sanibel met at the Sanibel City offices and
discussed resolution of the disputed issues. The parties agreed that revisions to the 1988 Interlocal
Agreement between the parties could resolve all disputed issues.

Negotiations were conducted and drafts of a proposed new Interlocal Agreement were refined by the
parties.

The City of Sanibel accepted the text of the revised Interlocal Agreement as developed by and agreed
to by the parties’ respective staffs, and authorized the Mayor’s execution of same.

Fully executed originals of the Interlocal Agreement were received by the County from the City of
Sanibel for the Board’s consideration.

The salient revisions to the Interlocal Agreement are found in the revised Section 5. “Causeway Improvements” (pages 7-8),
which updates that Section from the 1988 Interlocal Agreement to reflect the Board’s current directions for the Causeway

improvements from its regular meeting of June 26, 2001.

Essentialiy, the changes are consistent with the recommendations in the June 26, 2001 PD&E Study, and are fairly self-

explanatory.

County staff is recommending the Board’s acceptance and execution of the new, amended Interlocal Agreement as a final
settlement of the disputed issues between the parties and the abatement of the Chapter 164 Dispute Resolution Process for

both sides.
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AMENDED AND RESTATED

INTERLOCAL AGREEMENT

between

LEE COUNTY, FLORIDA

and

CITY OF SANIBEL, FLORIDA
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AMENDED AND RESTATED
INTERLOCAL AGREEMENT

THIS AMENDED AND RESTATED INTERLOCAL AGREEMENT is made and
entered into on this ___ day of , 2002, by and between Lee County, a political
subdivision and charter county of the State of Florida (the “County”), and the City of
Sanibel, a municipal corporation of the State of Florida (the “City”), collectively the “Parties”

hereto.

WITNESSETH:

WHEREAS, the County currently owns and operates the Sanibel Bridge and
Causeway; and,

WHEREAS, the County has heretofore enacted Lee County Ordinance No. 86-11
providing for the imposition of tolls on certain transportation facilities, including the Sanibel
Bridge and Causeway, and authorizing the issuance of transportation facilities revenue
bonds payable from the aggregate net revenues of such transportation facilities; and,

WHEREAS, the County has, pursuant to Ordinance No. 86-11, adopted Resolution
No. 86-4-12, authorizing the issuance of Transportation Facilities Revenue Bonds, Series
1987, for the purpose of refunding the County’s Sanibel Bridge Improvement Bonds dated
June 1, 1979, and financing the construction of certain other Transportation Facilities; and,

WHEREAS, in connection with the County's issuance of the Sanibel Bridge

Improvement Bonds dated June 1, 1979, the City and the County entered into an Interiocal



Agreement dated as of November 10, 1987; and,

WHEREAS, the Parties hereto have determined that it is in the best interests of the
citizens of both the City and the County to amend and restate the prior 1987 Interlocal
Agreement and to enter into this Intertocal Agreement in connection with the County’s
issuance of its Transportation Facilities Revenue Bonds pursuant to Ordinance No. 86-11,
and Resolution No. 86-4-12 as it has been further amended.

NOW THEREFORE, in consideration of the mutual benefits to be derived from this
Agreement, the Parties hereto covenant and agree as follows:

Section 1. Definitions.

When used in this Agreement, the following terms shall have the following
meanings, unless the context clearly otherwise requires:

“Additional Obligations” shall mean indebtedness payable on a parity with the
Series 1987 Bonds as they have been subsequently refunded, whether such indebtedness
is initially issued on a parity basis or achieves parity status by accession as set forth in the
applicable Resolution. |

“Agreement” shall mean this Amended and Restated Interlocal Agreement.

“Bonds” shall mean the Series 1987 Bonds as they have been subsequently
refunded, and any Additional Parity Obligations.

“Causeway” shall mean the Sanibel Bridge and Causeway extending McGregor
Boulevard in Punta Rassa and Causeway Road on Sanibel Island.

“Causeway Debt Service Requiremént” shall mean the sum of (a) the product of

the Debt Service Requirement for the Series 1987 Bonds multiplied by the ratio derived by



dividing the sum of (i) the amount of proceeds of the Series 1987 Bonds required to refund
the Series 1987 Bonds used to finance improvements, modifications or extensions to the
Causeway and any capitalized interest in connection therewith by the total proceeds of the
Series 1987 Bonds less the sum of (i) any accrued interest, (ii) all issuance costs including
any bond insurance premium or other credit enhancement fees, and (iii) any deposit to the
Reserve Subaccount established pursuant to the Resolution, and (b) the product of the
Debt Service Requirement for any outstanding Additional Obligations and Subordinated
Indebtedness multiplied by the ratio derived by dividing the amount of proceeds of any
such Additional Obligations and Subordinated Indebtedness used to finance
improvements, modifications or extensions to the Causeway and any capitalized interest
in connection therewith by the total proceeds of such Additional Obligations and
Subordinated Indebtedness less the sum of (i) any accrued interest, and (ii) all issuance
costs including any bond insurance premium or other credit enhancement fees and (jii) any
deposit to the Reserve Subaccount established pursuant to the Resolution or to any
reserve account for Subordinated Indebtedness. The above shall apply to the 1987 Bonds
as subsequently refunded by the Series 2001A Transportation Facilities Refunding
Revenue Bonds.

“City” shall mean the City of Sanibel, a municipal corporation of the State of
Florida.

“County” shall mean Lee County, a political subdivision and charter county of the
State of Florida.

“Debt Service Requirement” for any semi-annual period shall mean the aggregate



amount of (a) interest paid or to be paid on account of the Bonds or any Subordinated
Indebtedness during such semi-annual period, except to the extent that such interest is
paid from the proceeds of such Bonds or Subordinated Indebtedness, (b) principal of
outstanding Bonds or Subordinated Indebtedness paid or to be paid during such period
whether such payment is due to maturity or mandatory redemption, {c) any deposits to the
Reserve Subaccount required by the Resolution, or to any reserve account for
Subordinated Indebtedness, during such period, and (d) disbursements for the expenses,
liabilities and compensation of any paying agent, registrar, credit bank or depository related
to the Bonds or Subordinated Indebtedness during such period.

“Gross Revenues” shall mean all income and monies received by the County from
the rates, fees, tolls and other charges to be made and collected by the County from the
operation and ownership of a Transportation Facility, or otherwise received by the County
or accruing to the County in the ownership and operation of such Transportation Facility,
calculated in accordance with generally accepted accounting principles employed in the
operation of facilities similar to such Transportation Facility. “Gross Revenues” do not
include the proceeds of any governmental grants received in connection with any
Transportation Facility.

“Operating Expenses” shall mean the County's reasonable and necessary
expenses for current operation, maintenance and repair with respect to a Transportation
Facility and shall include, without limiting the generality of the foregoing, adminisiration
expenses, insurance and surety bond premiums, legal and engineering expenses, ordinary

and current rentals of equipment or other property, refunds of monies lawfully due to



others, payments to pension, retirement, health and hospitalization funds, repayments of
operating subsidies received by the County on account of such Transportation Facility, and
any other expenses required to be paid for or with respect to proper operation,
maintenance or repair of such Transportation Facility, all to the extent properly attributable
to such Transportation Facility in accordance with generally accepted accounting principles
employed in the operation of facilities similar to the Transportation Facility. “Operating
Expenses” do not include any provision for interest, depreciation, amortization or similar
charges.

“Ordinance” shall méan Lee County Ordinance No. 86-11, as the same may from
time to time hereafier be amended and/or suppiemented.

“Prior Agreement” shall mean the Iinterlocal Agreement dated as of Ndvember 10,
1987, entered into by the City and the County in conhection with the County’s issuance of
its Series 1987 Bonds.

“Renewal and Replacement Costs” shall mean an amount equal to five percent
(6%) of the Gross Revenues.

“Resolution” shall mean Resolution No. 86-4-12 of the County, including any
amendments thereto, heretofore, or hereafter adopted by the County.

“Series 1979 Bonds” shall mean the County’s Sanibel Bridge Improvement Bonds
dated June 1, 1979.

“Series 1987 Bonds” shall mean the Transportation Facilities Revenue Bonds,
Series 1987, issued by the County pursuant to the Resol.ution, for the purpose of refunding

the Series 1979 Bonds, and to finance the construction of certain other Transportation



Facilities.

“Series 2001 A Transportation Facilities Refunding Revenue Bonds” shall mean
the Transportation Facilities Revenue Bonds issued by the County, pursuant to the
Resolution for the purpose of refunding the Series 1987 Bonds among other related
Transportation Bond issues.

“Subordinated Indebtedness” shall mean indebtedness secured by Gross
Revenues on a basis junior and subordinate to the Bonds.

“Transportation Facility” shall mean the Causeway or any other bridge or bridges,
causeway or expressway which is acquired, constructed or improved with the proceeds of
any series of Bonds.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof”, and any similar terms,
shall refer to this Agreement; the term “heretofore” shall mean before the date of execution
of this Agreement; and the term “hereafter” shall mean after the date of execution of this
Agreement.

Words importing the masculine gender include every other gender.

Words importing the singular number include the plural number, and vice versa.

Section 2. Term of Agreement.

This Agreement shall become effective upon its execution by the Parties hereto, and
shall remain in effect for as long as any Parity Bonds remain outstanding under the
Resolution.

Section 3. Maintenance of Causeway.

The County agrees that it will, at all times, maintain the Causeway in good repair



and in sound operating condition and will make all necessary repairs, renewals and
replacements. To facilitate the foregoing, the County will have the Causeway inspected
by an engineering firm on a biennial basis. The engineering firm will be required to submit
a report setting forth its findings whether the Causeway has been maintained in good
repair, working order and condition. The inspection and report on the Causeway's
condition may be combined with other transportation facilities of the County.

Section 4. Imposition of Causeway Tolls.

The Parties recognize that the County is empowered to establish and impose tolls
for use of the Causeway. Subject to the provisions of the Resolution, the County agrees
that all such tolls shall be reasonable in amount and shall be classified in a reasonable way
to cover all traffic, so that such tolls are uniform in application fo all traffic falling within any
reasonable classes.

Section 5. Causeway Improvements.

The Parties recognize that the County is presently proceeding to permit, design and
construct certain improvements to the Transportation Facility for its entire length, which,
if constructed, will develop the Transportation Facility as a two-lane roadway for traffic; one
traffic lane for each direction, with two, associated, marked emergency breakdown lanes,
one breakdown lane for each direction. The County will proceed in good faith to permit,
design and construct the improved two-lane Transportation Facility with the two emergency
breakdown lanes as described, retaining the existing Causeway islands. The description
for the two, associated, marked emergency breakdown lanes will not apply to Span A (the

bascule bridge) of the Prbject.



The Parties agree that the County will proceed to seek all necessary and required
permits for the proposed Transportation Facility pursuant to the terms and conditions of its
Preliminary Design and Engineering (‘PD&E"} Report dated June 26, 2001, and that the
City will not object to, nor interfere with, the County’s pursuit of the said permits pursuant
to the PD&E Study so long as the current Causeway configuration is maintained.

The Parties further acknowledge said planned Transportation Facility improvement
process is an uncertain one as to end result and/or timing, although the County presently
anticipates said road and bridge construction may commence approximately in Year 2004.
The Parties recognize that the County and the City have been working and consulting
together regarding the design of the projected improvements for a substantial period of
time and in conjunction with a Study Group established by the City and the County for input
on the design. Should the County be unable to reascnably obtain the permits for the
projected improvements to the Transportation Facility and/or should circumstances arise
beyond the lawful and reasonable control of the County in the permitting, design, or
construction of the two-lane road with the two marked emérgency breakdown lanes which
would make such roadway improvements unfeasible, then this paragraph will be deemed
null, void and of no further effect, and can be so declared by the County. The County will
provide the City with ninety (90) days prior written notice of the County’s proposed
declaration of the nullification of this section and the basis for its decision. Then, in such
event, the County will consult with the City concerning any alternative designs and
applications for the construction of the improvements; such consultation to be non-binding

in nature for both Parties.



Section 6. Payments fo the City.

On October 30™ and April 30", the County shall remit to the City twenty-one percent
(21%) of the Net Revenues derived from operation of the Causeway during the semiannual
period ending thirty (30) days prior to each payment date. For purposes of this Agreement,
Net Revenues shall mean Gross Revenues of the Causeway less (i) Operating Expenses
of the Causeway, (ii) the Causeway Debt Service Requirerhent, and (jii) the Renewal and
Replacement Costs of the Causeway. Commencing with the first full fiscal year following
completion of the proposed improvements déscribed in Section 5. hereof, the payment due
April 30 of each year shall be adjusted, if necessary and if adequate funds are then on
deposit in the Surplus Account, such that the total payment to the City in each fiscal year
shall not be less than $200,000.00. Funds paid to the City pursuant to this Agreement may
be used for any lawful purpose of the City.

It is expressly understood and agreed by the City that the obligation of the County
to make payments to the City required by this Agreement is in all respects subject to the
Resolution and that such payments shall be made only from the Surplus Account
established pursuant to the Resolution and are junior and subordinate to all payments
required by the Resolution.

Section 7. Tolls for Other Transportation Facilities.

The County agrees to impose on the Transportation Facilities other than the
Causeway, tolls that produce Gross Revenues at least sufficient in the aggregate to pay
(i) the Debt Service Requirement less the Causeway Debt Service Requirement, (i) the

Operating Expenses of Transportation Facilities other than the Causeway, and (iii) the



Renewal and Replacement Costs of Transportation Facilities other than the Causeway.

Notwithstanding the foregoing, during the period in which interest allocable to the
amount of Series 1987 Bond proceeds used to finance the acquisition and construction of
a parallel span to the Cape Coral Bridge has been funded from proceeds of the Series
1987 Bonds, the County may, at its sole option, elect to fund the Operating Expenses and
renewal and replacement costs of the Cape Coral Bridge from lawfully available funds of
the County other than Gross Revenues of the Causeway, in lieu of imposing any toli
thereon.

Section 8. Series 1979 Renewal and Replacement Fund.

Upon defeasance of the Series 1979 Bonds, the County shall remit to the City a
sum equal to sixteen percent (16%) of the amount then on deposit in the renewal and
replacement fund established in connection with issuance of the Series 1979 Bonds.

Section 9. Books and Records.

The County agrees to maintain books, records and accounts sufficient to determine
compliance with Section 6. and Section 7. of this Agreemeni. The City shall have the right
at all reasonable times to inspect such books, records and accounts.

Section 10. Prior Agreement Amended.

Upon the execution of this Agreement by the Parties hereto, the 1987 Agreement
shall be duly amended by the terms of this Agreement.

Section 11. Parties in Interest.

This Agreement is made solely for the benefit of the County and the City and no

other party or person shall acquire or have any right hereunder or by virtue hereof.
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Section 12. Counterparts.

This Agreement may be executed in several counterparts, each of which shall be
regarded as the original and all of which shall constitute one and the same Agreement.
Section 13. Severability.

If any one or more of the covenants, agreements or provisions of this Agreement
shall be held contrary to any express provision of law or contrary to the policy of express
law, though not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid or unenforceable, then such covenants, agreements or
provisions be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions of this Agreement and shall in no way affect the validity or

enforceability of any of the other covenants, agreements or provisions hereof.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed this ___ day of

ATTEST: CHARLIE GREEN
CLERK OF COURTS

By:

Deputy Clerk

ATTEST:

, 20__, for the purposes herein expressed.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Chairman

APPROVED AS TO FORM:

By:

Office of the County Attorney

CITY OF SANIBEL, FLORIDA
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