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1. REQUESTED MOTION:

ACTION REQUESTED: Authorize the advertisement and schedule a public hearing to revise Lee County Ordinance 88-58, which governs
the issuance of certificates of public convenience and necessity for ambulance transportation and advance life support non-transport services
within the incorporated and unincorporated areas of Lee County.

WHY ACTION IS NECESSARY: Florida Statutes, § 125.066 requires the advertisement of ordinances.

WHAT ACTION ACCOMPLISHES: Provides opportunity for the public to present their views on proposed changes to standards and
regulations governing the operation of ambulance and advanced life support non-transport services within Lee County.

2. DEPARTMENTAL CATEGORY: 011-County Attorne 3. MEETING DATE:
COMMISSION DISTRICT # Countywide (yi |AA é — /= DA
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)

X CONSENT STATUTE A. COMMISSIONER
™ ADMINISTRATIVE | X ORDINANCE  88-58 B. DEPARTMENT  Counly Attorney
| APPEALS [ ADMIN. CODE C. DIVISION General Services
[ PUBLIC | OTHER BY: Andrea R. Fraser
| WALKON e : Assistant County Attorney
[ TIME REQUIRED:

7. BACKGROUND:

The current ordinance governing the provisions and standards for issuing authorization to conduct ambulance and advanced
life support non-transport services was adopted in 1988. Since that time, subsequent changes in service delivery, the
implementation of the Lee County EMS Common Treatment Guidelines, and the adoption of nationwide turn-out and response
time goals has made it necessary to revise and update the ordinance. The Lee County Public Safety Division and the Lee County
Fire Chief’s Association formed an ordinance review committee to prepare the revisions to the ordinance. The proposed changes
will bring the ordinance along with current and future certificate holders governed by the ordinance into compliance with these
changes.

Attachment A: Lee County Ordinance 88-58
Attachment B: Proposed changes to current ordinance.
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LEE COUNTY ORDINANCE NO. 88-58

AN ORDINANCE RELATING TO THE - OPERATION OF
PRIVATE. VOLUNTARY, AND GOVERNMENTAL AMBULANCE
AND RESCUE SERVICES: PROVIDING FOR PURPOSE:
PROVIDING FOR DEFINITIONS; PROVIDING FOR
REQUIREMENT OF CERTIFICATE; PROVIDING FOR
EXEMPTIONS AND EXCLUSIONS FROM CERTIFICATE
REQUIREMENT: PROVIDING FOR REVIEW OF APPLICATION:
PROVIDING FOR REQUIREMENT FOR BOARD APPROVAL IN
GRANTING CERTIFICATES; PROVIDING FOR RIGHTS AND
DUTIES GRANTED BY CERTIFICATE: PROVIDING FOR
RULES AND REGULATIONS: PROVIDING FOR PENALTIES;:
PROVIDING FOR APPLICABILITY; PROVIDING FOR REPEAL
OF ORDINANCE NO. 71-6; PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE.

NOW, THEREFORE. BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE PURPOSE

This Ordinance is adopted pursuant to Chapter 125, Florida
Statutes, and Section 401.25(6), Florida Statutes. The purpose
of this Ordinance 1is to provide better protection for the
health, safety and welfare of the residents of Lee County, by
providing standards and necessary regulations for the issuance
of certificates of Ppublic convenience and necessity foh
ambulance transportation and ALS (ndvancéd Life Support)
non-transport services, This Ordinance shall apply and be in
full force within both the incorporated and unincorporated

areas of Lee County..

Attachment A
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SECTION TWO DEFINITIONS
A. . Advanced ULife Support (ALS) shall mean procedures
conducted as defined in applicable Florida Statutes and Florida

Administrative Code, Ch. 10D-66.

| B. Bagic Life Support BLS .shall mean procedures
conducted as defined in applicable Florida Statutes and Florida
Administrative Code, Ch. 10D-66.

C. Administrator shall mean the County Administrator or
his desigﬁee.

D. Ambulance shall mean any privately or publicly owned
land, ai: or water vehicle that 1is designed, constructed,
reconstructed, maintained, equipped or operated, and is used
for or intended to be wused for air, land, or water
transportation of persons who are sick. injured, or otherwise
helpless.

E. Applicant - Any person, firm, corporation,
association, or governmental agency seeking a certificate to
engage in the provision of ambulance or ALS service. |

F. Board shall mean the Lee County Board of County

Commissioners.
G. Certificate means a certificate of convenience and

necessity as authorized in Section 401.25%(3)d, Florida Statutes.

H. Emergency Call shall mean the transit of an ambulance

under conditions which warrant travel with flashing'iights and

siren operating.



I. Operator sh;ll meaﬁ any person, organization or
governﬁéntal entity providing ambulance or ALS services.

J. Patient' shall meaﬁ an individual who is ill, sick;
injured, wounded, or otherwise incapacitated or helpless.

K. Routine Call or Routine Transfer shall mean the
transpoitation of a patient under non-emergency call conditions.

L. Rescue_Service shall mean first response treatment of
patients but does not include Advanced Life Support (ALS) or
transport.

SECTION THREE REQUIREMENT FOR CERTIFICATE

Certificates shall not be required for:

A. BLS Rescue Service

B. The use of a non-ambulance for any transport of a
patient pursuant to the Good Samaritan Act, Section 768.13,
Florida Statutes.

C. Vehicles rendering ambulance-type services when
requested to do so by the Board of COunty. Commissioners or
County Administrator in the event of a major catastrophe or
other such energency which requires more ambulances thén are
available in the County.

D. Ambulances based outside the County which pick up a
patient in the County and transport him out of the County, or
which pick up a patient out of the County, or which pick up a

patient out of the County and transport him into the ébunty.
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E. Any ambulance ownad and operated by the f;deral
Government. '

F. ‘Non-Emergency Medical Transport. Vehicles used ta
transport persons for routine scheduled medical treatments.
Vehicleg transporting persons who required medical services en
route or who must be carried on a stretcher are not covered by
this exeumption.

ECTION FOUR CLASSIFICATION OF CERTIFICATES

Services granted certificates shall operate in accord with
the classification of each service category and subcategory as
follows:

A. Advanced Life Support Service

1. Transport - ALS service maintained or operated

with the intention of providing emergency transportation on a

regular basis as a matter of established operational policy.

2. Non-Transport - ALS service maintained or
operated with the intention of not providing emergency
transportation on a regular basis as a matte:.ot‘ egtablished
operational policy.

B. Emergency Ambulance Service (BLS)

Emergency Ambulance Service maintained or operated
with the intention of providing emergency medical care and
transportation on a 24 hour basis as a matter of established,

operational policy.



C. Air Medical Transportation Service (ALS or BLS)

“a non—hilitary service maintained or operated with the

' intention of providing transportation by aircraft for emergenc;'
medical patients as a matter of established operational policy
(see Chapter 401.48, Florida Statutes).

SECTION FIVE PROCEDURE FOR OBTAINING CERTIFICATE

An applicant for a'ce:tificate shall obtain forms from the
Department of Central Services to be completed and returned to
the Department Director. Each application shall contain:

A. The name, age, and address of the owner of the
ambulance or ALS provider, or if the owner is a corporation,
then of the directors of the _corpocation and of all the
stockholders holding more than 25% of the outstanding shares.
For governmental units, this information shall be supplied for
members of the governing body.

B. The boundaries of the territory desired to be served.

C. The number and brief description of the ambulance or
other vehicles the applicant will have available.

D. The address of the intended headquarters and any
substations.

E. A schedule of rates which the service intends to
charge. |

F. Certificate for ALS License will include the name of

Medical Director and license number(s).
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G. Such other peztinent‘informatidn as the Adminis;rator
may reqﬁize._

H.- An applicant or renewal fee of two hundred fiftﬁ
dollars ($250.00). 4

SECTION SIX 'REVIEW OF APPLICATION

The Administrator or designee shall review each application
and shall investigate‘fhe applicant's reputation, competence,
financial responsibility, and all other relevant factors. The
Administrator or designee shall also make an investigation as
to the public necessity for an ambulance or ALS operation in
the territory requested, and shall then make a report to the
Board containing his/her recommendation whether to grant a
certificate ﬁo the applicant within sixty (60) days of the time

the Administrator determines the application is complete.

SECTION SEVEN REQUIREMENT FOR BOARD APPROVAL IN
GRANTING CERTIFICATE '

The Board of County Commissioners shall not grant a
certificate unless it shail find, after public hearing and
based on competent evidence that each of the following
standards have been satisfied:

A. That there is a public necessity for the service. 1In
making such determination, the Board of County COmmissioﬁers
shall consider, as a minimum, the following factors:

1. The extent to which the proposed .service is
needed to 1improve the overall Emergency Medical Service (EMS)

capabilities of the County.
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2. The effect of the proposed service on existing
service; with réspect to quality of service and level of care.
| 3. Thé effect of the proposed service on the overali
level of pre-hospital medical care in the County. |
4, The effect of the proposed service on existing
hospitals and other health care facilities.

B. That the applicant has sufficient knowledge and
experience to properly operate ﬁhe proposed service.

C. That., if applicable, there is an adequate revenue base
for the proposed service.

D, That the proposed. service will have sufficient
personnel and equipment to adequately cover the proposed
service area.

E. The proposed service meet at all times the minimun
ambulance staffing requirements as set forth in Florida
Admpinistrative Code, Ch. 10D-66, and Ch. 401, Florida Statutes.

ALS Vehicles - 1 paramedic, 1 EMT
BLS Vehicles - 2 EMTs

F. The proposed service meet the minimum ‘equipment
requicements for an ambulance as set forth in ?lorida
Adminigtrative Code., Ch. 10D-77, and Ch. 401, Florida Statutes.

G. The propdsed service obtain and provide certificate of
insurance as mandated by Florida Administrative Code, Ch.
10D-66, and Ch. 401, Florida Statutes. |

In making the determination provided for in Section Five

above, the Board may, in its sole discretion, appoint a Hearing
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Officer to hold a p@blic heaiing and to make factual findings
and conélusions as a result of the hearing. Should a Hearing
Officef be appointed., saild Hearing Officer shall render ;.
written report to the Board _within 30 days of the hearing,
which report' shall contain the 6fficer's findings and
conclusions of fact, and a recomménded order. The findings and
conclusions of fact sh;ll be binding upon the Board, but the

recommended order shall be advisory only.

SECTION EIGHT RIGHTS AND DUTIES GRANTED BY CERTIFICATE

Thé certificate granted by the Board shall be valid for two
calendar years and shall be personal to the applicant and not
transferable, In the case of a corporation, if there occurs
gsuch a transfer of stock or other incidents of ownership as to
change the majority or largest stockholder, a new certificate
must be applied for. Changes 1in the officers of the
corporation will not require a new certificate.

Acceptance of the certificate by the applicant shall
obligate the applicant to:

A. Service the entire zone granted to the applicant;

B. Provide coverage to adjoining zones, when requested to
do s0 by Emergency Control for emergency calls.

C. Keep posted at'his place of business a copy of the fee
schedule which must be filed with the Administrator (if
applicable); .

D. Operate in accordance with the rules and regulations

adopted pursuant to this Ordinance and any applicable County
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ordinances, and Chapter 461. Florida Staﬁutes.- and any
adminiséfative regulations adopted pursuant thereto.

E.. Employ at all times sufficient personnel experienceé
in operétion and management of emergency medical services to
ensure proper and efficient operation.

SECTION NINE RENEWAL OF CERTIFICATE

Each certificate holder shall file within ninety (90) days
of expiration, an application for renewal of his certificate.
Renewals shall be based upon the same standards as the granting
of the original certificate along with such other factors as
may be relevant. The renewal application shall be accompanied
by a two hundred fifty dollar ($250.00) renewal fee.

The renewal certificate may be approved routinely by the
Board. upon advice of the Administrator, or the Board may hold
a hearing on same.

SECTION TEN EMERGENCY TRANSPORTATION

The Board may modify, suspend or revoke a certificate in
the interest of the public health, safety and welfare, only at
a public hearing and after fifteen (15) days' notice by
certified mail, has been given to the certificate holdez
affected. However, if a situation exists which poses a serious
threat that ambulance or ALS rescue service will not be
available to any certain area of Lee County, the administrator
shall have such temporary emergency powers as are ﬁécessary to

provide that service. These temporary powers are intended to



provide interim protection until such time as the Board meets
to resolve the emergency.

SECTION ELEVEN TRANSFER_OR ASSIGNMENT OF CERTIFICATES

No certificate issued under this Ordinance shall be
assignable or tranéferable by the person and/or corpotations to
whdh issued except unless approval is obtained from the Boarad
in the same manner and subject to the same application,
investigation, fees and public hearing as original applications'
for certificates. Any majority transfer of shares of stoék or
interest of any person or operator so as to cause a chaﬁge in
the directors, officers, majority stockholders or managers of
such person or operator shall be deemed a transfer or
assignment as contemplated in this Ordinance and subject to the
same rules and regulations as any other transfer or assignment.

SECTION TWELVE REVOCATION, ALTERATION OR SUSPENSION
GROUNDS

A. Every certificatg issued under this Ordinance shall be
subject to revocation, alteration and/or suspension- of
operation, by the Board, for a period of up to one year, where
it shall appear that: .

1. ~ The operator has failed to render all services
authorized by his certificate.

2. The operator has been convicted of a felony or
any c:iminél offense involving moral turpitude, or- the use of

alcohol or controlled substances.
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3. The ce;tificate'ﬁas obtained by an application in
which éhy material fact was omitted or falsely stated.

. 4. Theé operator has Kknowingly permitted any of it;
motor vehicles to be operéted iﬁ violation of the laws which
result in conviction of the driver or operator of a misdemeanor
in the second degree or greater, or has knbwingly permitted any
driver with more than two second (2nd) degree misdemeanor
convictions or driver's license revocations within three (3)
years, to operate emergency vehicles.

5. The operator has failed to comply with any of the
provisions of this Ordinance.

6. The public interest will best be served by
revocation, alteration, or suspenéion of any certificate upon
good cause shown.

7. The operator or his agent has demanded money or
compensation other than that established or prescribed under
this Ordinance (if applicable).

8. The operator has without sufficient justification
failed or refused to furnish emergency pre-hospital care and/or
transportation promptly for a sick or injured person. |

9, The operator or his agent has been found guilty
of malpractice or willful and wanton misconduct in the
operation of its service. |

B. All complaints shall be investigated aﬂd' a report

thereon made to the Board, tLogether with findings and
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recomnendations, wi;hin fifﬁeen (1L5) dayé. If revocation,
suspens&on or alteration of any certificate appears warranted,
the Béa:d shall give notice to the éperator holding th;
certificate that the same will be considered at a specific
Commission meeting, provided the date of such meeting shall not
be less than five (5) days from the date of the notice. The
Board shall thereupon consider the complaint and either revoke,
suspend or alter the certificate or dismiss the complaint.

SECTION THIRTEEN GENERAL OPERATING REGULATIONS

All certificate holders, operators, and drivers shall
comply with all state statutes and administrative regulatioans
and shall be subject to those rules and regulations as
promulgated by ordinances of the Board for the purpose of
carrfinq out this Ordinance, as well as the following
regulations:

A. Twenty-four (24) Hours Service. Every certificate

- holder shall be required to operate sufficient ambulances, as
stated on the certificate of operation and determined by the
Board, on immediate call at all times, twenty-four (24) hours

per day. seven (7) days per week, no exceptions.

B. Prompt Service Required. Every call for ambulance
service shall be answered promptly. Patients shall be loaded
and transported without being subjected to unjustifiable
delays. Those instances where more than two (2) mihﬁtes elapse

between receipt of an emergency call and dispatch of an
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ambulance shall also be reported to the Administrator with

documentation of circumstances.

C.‘ Bed Linens. Clean and-'sanitary' bed linens shall bé
provided for each patient carried and shall be changed.as soon
as practicable after the dischargé of the patient. Soiled
supplies must be placed in moisture proof covered containers,
sealable plastic bags and/or compartments and removed from the
- ambulance upon the completion of the ambulance run.

D. aily Log. Every operator shall maintain in a daily
log upon which shall be recorded the place of origin, time of
call, time of dispatch, time of arrival at scene, time left for
hospital, and charges for each ¢trip made and such other
operating and patient information as may be required by
ordinance. Every opetator shall retain and preserve all daily
logs for at least two (2) years, and suchr logs shall be

available for inspection by the Administrator or designee.

E. Communications. Each ambulance shall maintain two-way
radio communications with the location of pﬁima:y dispatch from
which it operates, as well as any additional communication
capabilities required by ordinance or state iaw,

F. Vehicles and Equipment. Each vehicle shall be
equipped with the proper medical and emergency equipment  as
required by the laws of the State of Florida and shall be
subjected to inspection fﬁom time to time to insu:é'compliance

with the laws of Florida and this Ordinahce.
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G. Medical Pirector gg;tificatiqg, The operator's

medical director must be a. Certified American Board of

Energency Medicine Phyéician.

SECTION FOURTEEN CENTRAL PLACE OF BUSINESS

Fach obe:ator shall niaintain a central place of business
which shall be entirely within his designated operating zone,
at which place he shall provide two-way radio communication
with his vehicles, the County Emergency Control Communications
Center, and his place of business, where he shall keep such
business records and daily logs available for inspection or .
audit by the Administrator. Every bperator shall keep on file
wi;h the Administrator or designee a business address and-
telephone number at whiéﬁﬁthe operator may be reached at all
times. This information will be maintained at the Emergency

Control Center.

SECTION FIFTEEN RECORDS TO BE KEPT

Eve:y operator shall keep accurate records of receipts from
operations, operatiﬁq and other expenses, capital expenditure
and such other operating and patient information as may be
required by the Board. |

SECTION SIXTEEN RATES

Every operator shall file with the Board a schedule of the
cates. Such rates shall be filed as a part of each new or
renewal application, and a rate schedule shall also be filed
when changes in rates are proposed. All such rates shall be

subject to review and approval by the Board.
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A. Vehicle Insurance. Each vehicleishall be insured for

thé sui of at least one hundred thousand dollars ($100.b00.00{
- for injuries to or death of any one|petson arising out of any
one accidept and the sum of at least three.hundred thousand
dollars ($300.006.00) for injuries to or death of more than one
person in any one accident and for the sum of at least fifty
thousand dollars (%$50,000.00) for damage to property arising
from any one accident.

B. Mqlgractice Insurance. Every operator shall also have
malpractice insurance. Every insurance policy or contract for
such insurance shall provide for the payment and satisfaction
of any financial judgment entered against the operator and

present insured or any person driving the insured wvehicle.

SECTION SEVENTEEN CONDUCT OF DRIVERS AND ATTENDANTS

All drivers., FMTs and paramedics shall comply with the laws
of the State of Florida, in order to meet the zéquirements set
out in this Ordinance and no EMT or paramedic registered
hereunder shall:

A. Fail or refuse to promptly transport, if applicable,
or attend any sick or injured person after responding to a cail.

B. Demand or receive bompensation other than that
established and approved in accordance with this Ordinance or
fail to give a receipt for monies received (if applicable).

C. Give or allow rebate, commission, discount or any
reduced rate not provided in the espablished rate (if

applicable).
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D. At any time induce or seek to induce any person
H
engaging an ambulance or ALS service to patronize or retain the

services of any  hospital, convalescent home, mortuary,

cemeﬁeif. wéttorney.' accident investigator, nurses, medical
doctor or other service occupation or profession.

E. At any time release his patient from his care until he
is assured that a medically responsible person is available to
receive such patient, or the patient refuses transport.

F. At any time use a siren or flashing red light unless
on an emergency céll.

G. Disobey the 1lawful orders of any law enforcement
officer at thé scene of an accident, or other similar such
emergency, or at'a fire scene, the fire officer in charge.

H. Smoke while within the confines of an ambulance.

I. Operate or ride inm an ambulance without using seat
belts. (Personnel attending patients are exempt.)

SECTION EIGHTEEN PASSENGERS

¥o person shall be aboard ambulances when enéaged in
emergency or routine medical calls except the following:

A. Driver, attendants and fire or law enforcemént
personnel;

B. Patients;

C. Not more than one relative or close friend of the
patient, or if the situation warrants, the paramedic in charge

may authorize more than one passenger:
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D. Physicians and nurses:

]
-

E. At no time will occupancy exceed a level which would
interfere with or prohibit adequate patient care;
F. Operator's supervisory personnel;

G. EMT or paramedic student interns.

SECTION NINETEEN OBEDIENCE TO TRAFFIC LAWS,
‘ - ORDINANCES OR REGULATIONS

A. The driver of an ambulancé or ALS vehicle when
responding to an emergency call or while transporting a patient
may exercise the following pfiVileges when such driver has
reasonable grounds to believe that an emergency, in fact,
exists requiring the exercise of privileges:

1. Park or stand, irrespective of the otherwise
applicable provisions of law, ordinances or regulations.

2. Proceed past a red light or stop signal or stop
sign, but only after slowing down as may be necessary for safe
operation.

3. _Exceed the maximum speed limits permitted by law
80 long as he does not endanger life or property.

4, Disregard laws, ordinances or regulations
governing direction or movement or turning in specified
directions so long as he does not endanger life or property.

B. The exceptions herein granted shall apple only when
such vehicle is making use of audible and/or visible signals

meating the regquirements of this Ordinance.
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C. The foregoing proviéion shall not relieve the driver
of.a véhicle from the duty to, drive with due regard for thg
safety of all pérsons, nor shall shch provigsions protect the
driver from the consequences of his reckless disregard for the
safety of others.

SECTION TWENTY VIOLATIONS

In addition to the remedies provided herein, a violation of
any provision of this Ordinance shall be punishable as ptcvided'
by law for the violation of County ordinances.

- SECTION TWENTY.--ONE UNIFORMITY OF APPLICATION

This Ordinance shall constitute a uniform law applicable in
all of Lee County.

SECTION TWENTY-TWO AUTHORITY OF ENFORCE

It is hereby deplared to bhe the duty of the Board of County
Commissioners of Lee County, its officers, agents, employees
and other governmental agencies, the Sheriff's‘ Department of
Lee County, its deputies and agents, fi:e depa:tments, as well
as the policy departments of the various municipalities falling
under the provision of this O:dinance to strictly enforce  the
provisions of this Ordinance.

SECTION TWENTY-THREE REPEALER

Lee County Ordinance No. 71-6 is hereb_y repealed i'n_ its

entirety with the adoption of this Ordinance.
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SECTION TWENTY-FOUR PENALTIES

¥
-

Any violation of the provisions of this oOrdinancé shall
constitute a lniédemeanor of the second degree, and shall be
punishable as provided in Florida Statutes.

SECTION TWENTY-FIVE SEVERABILITY

If any section, subsection, sentence, clause or provision
of this Ordinance 1is held invalid, the remainder of this
Ordinance shall not be affected thereby.

SECTION TWENTY-SIX EFFECTIVE DATE

This Ordinance shall take effect as provided by general law.
THE FOREGOING ORDINANCE was offered by Commissioner

Fussell who moved its adoption. The motion was

seconded by Commissioner Judah and, upon

being put to a vote, the vote was as follows:

BILL FUSSELL AYE

DONALE D. SLISHER ABSENT

JOHN MANNING ABSENT

CHARLES BIGELOW AYE

RAY JUDAH AYE

DONE AND ADOPTED this _ 7th _ day of Decemher » l9gg .

ATTEST: BOARD OF COUNTY COMMISSIONEﬁS
CHARLIE GREEN. CLERK OF LEE COUNTY. FLORIDA

Deputy Clerk £hairman

‘ By (%r/ﬂf" A Tk %Mﬂ/’% %&

w .‘

R ' APPROVED AS TO FORM:

A
L

, unty Attorney's Office-
(5610L)

-19-



Charlie Green

Clerk Of Circuit Court
Lee County, Florida

STATE OF FLORIDA
COUNTY OF LEE

I, Charlie Green, Clerk of the Circuit Court, Lee
County, and ex-Officio Clerk to the Board of County
Commissioners, Lee Couﬁty, Florida, do hereby certify
that acknowledgement has been received from the
Secretary of State on this 16th day of December, 1988,
at 6:00 a.m., of the filing of Lee County Ordinance No.
88-58 duly adopted by the Board of County Commissioners
at their meeting held on the 7th day of December, 1988,

Given under my hand and seal, at Fort Myers,

Florida, this léth day ©of December, 1988.

CHARLIE GREEN,
Clerk, Circuit Court
Lee County, Florida

BY.%.«JZ_LLM_M/_
eputy Clerk

Clerk of County Court—Comptrolter—Auditor—Recorder—Custodian Of All County Funds

P.O. Box 2469 Fort Myers, Florida 33902 (813) 335-2283



ORDINANCE NO.

AN ORDINANCE RELATING TO THE OPERATION OF
PRIVATE, VOLUNTARY, AND GOVERNMENTAL
AMBULANCE AND RESCUE SERVICES; PROVIDING

FOR PURPOSE; PROVIDING FORTTTLE; PROVIDING

FOR DEFINITIONS OF TERMS; PROVIDING FOR )
REQUIREMENT FOR CERTIFICATION; PROVIDING
FOR REVIEW OF APPLICATION; PROVIDIN v
REQUIREMENT FOR BOARD ARPROV/
GRANTING CERTIFICATES; PR DIN

RIGHTS AND DUTIES GRANTED BY/CERTIFI
PROVIDING FOR RULES AND 'REGULATIO
PROVIDING FOR PENALTIES; VIDING FOR
APPLICABILITY; PROVIDING FC AL OF LEE

COUNTY ORDINANCE NO. 88-58; BING FOR
SEVERABILITY, CONFLICTS, AN
AN EFFECTIVE DATE.
»
WHEREAS, Florida law requires couny i Public Convenience

This Ordin is adopted pursuant to Chapter 125.01(1)(e), Florida Statutes and Section
tatutes. The purpose of this Ordinance is to assure standardized delivery of

out-of-hospital health care services for the health, safety and welfare of the citizens and visitors

of Lee County by providing standards and regutations necessary for the issuance for Certificates
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of Public Convenience and Necessity (COPCN) for ambulance transportation and ALS non-
transport services. This Ordinance shall apply and be in full force within the incorporated and
unincorporated areas of Lee County.

SECTION TWO: DEFINITIONS

For the purposes of this Ordinance, the following words, terms, | ' hall have the

47

meaning given herein.

A. Advanced Life Support (ALS) means tr '
emergencies through the use of techniques such as end
drugs or intravenous fluids, telemetry, cardiac monitori. defibrillation by a

E-2, Florida

be amended from time to

Life Support (BLS) means treatment of medical emergencies by a qualified
the use of techniques such as patient assessment, cardiopulmonary resuscitation
(CPR), splinting, obstetrical assistance, bandaging, administration of oxygen, application of

medical anti-shock trousers, administration of a subcutancous injection using a pre-measured



auto-injector of epinephrine to a person suffering an anaphylactic reaction, and other techniques
described in the Emergency Medical Technician Basic Training Course Curriculum of the United
States Department of Transportation. The term "basic life support" also includes other

techniques which have been approved and are performed under conditions specified, as defined

the Certificate Holder(s) Medical Director.
E. Board shall mean the Lee County Board

F. Certificate or COPCN means a Certifica

as authorized in Section 401.25(2)d, Florida Statutes.

G. Certificate Holder(s) shall mean an

possesses a current COPCN.

5

g

governing body that

s

H.

Cs an average knowledge of health and medicine, could reasonably expect the
absence of immediate medical attention to result in:

(1) Placing the health of the individual (or, with respect to a pregnant woman, the health of the



woman or her unborn child) in serious jeopardy;
(2) Serious impairment to bodily functions; or
(3) Serious dysfunction of any bodily organ or part as defined by the Emergency Medical

Treatment and Active Labor Act of 1896,

K. Emergency Medical Services Provider shall mean any enfig licensed in the State

pporé%

of Florida to provide air, or ground ambulance, advanced

transportation or a transportation service.

L. Emergency Medical Technician (EMT) y the

ined in Florida Statutes

R. Rescue Service shall mean first response treatment of patients, but does not

include ALS or transport.



S. Response Time shall mean the time that begins when units are en route to the
emergency incident and ends when units arrive at the scene as defined in NFPA
1710 Chapter 3, 3.42.4.

T. Stable or Stabilize means, with respect to an emergency medical condition, to

provide such medical treatment of the condition as may be necessary to fAsure in reasonable

owledge notification of

the emergency to the beginning point of response ti _ bt 710 Chapter 3,

r any transport of a patient pursuant to the Good

Florida Statutes.

E. Any ambulance owned and operated by the Federal Government.

F. Non-Emergency Medical Transport. Vehicles used to transport persons for



routine scheduled medical treatments. Vehicles transporting persons who require medical
services en route are not covered by this exemption.
SECTION FOUR: CLASSIFICATION OF CERTIFICATES

Services granted certificates shall operate in accord with the classification of each service

category and subcategory as follows:

A, Advanced Life Support (ALS) Service

e Service (BLS)

%vice maintained or operated with the intention of

re and transportation on a 24 hour basis as a matter of

)

esta ¢y pursuant to Florida Statutes Section 401.25(1).

al Transportation Service (AMT

-military service maintained or operated with the intention of providing
by aircraft for medical patients as a matter of established operational policy,
pursuant to Florida Statutes Section 401.25(1).

SECTION FIVE: PROCEDURE FOR OBTAINING CERTIFICATE




Applications for a certificate must be obtained from the Lee County Division of Public
Resources. Completed applications must be returned to the County Manager. Each application
will contain:

A For Non-governmental Organizations: The name, address, and resume of the

25% of the outstanding shares.

B. For Governmental Organizations: Appoil

The Medical Director’s name, Audit Control #, License #, Batch # and Provider #.
K. The certificate of insurance-vehicle and malpractice.

L. An application fee of two hundred fifty dollars ($250.00).



SECTION SIX: PERFORMANCE CRITERIA FOR EVALUATING COPCN

APPLICATION

All applications for COPCN for any classification of certificate will be evaluated using the

following criteria:

1. In order to determine the extent to which the proposed sej

geographical area as provided in Section 8 of this Ordi

data:

necessary for issuing the certificate. The County Manager or designee shall also make an

investigation as to the public necessity for permitted ALS emergency vehicles operation in the



territory requested. The County Manager or designee will prepare a report to the Board containing
the recommendation whether to grant or deny the certificate to the applicant within sixty (60) days
from when the County Manager receives the application. If the County Manager or designee does

not submit the report to the Board within the proscribed sixty (60) day period, then the application

shall be forwarded to the Board for consideration.

SECTION EIGHT: REQUIREMENTS FOR BOA

CERTIFICATE

The Board of County Commissioners may not g er public

hearing and based on competent evidence, that each of andards have been satisfied:

ice as evidenced in Section Five. A.
C. That the applicant has an adequate revenue base for the proposed service and the

proposed service will have sufficient personnel and equipment to adequately cover the proposed



service area.
D. The proposed service meets the minimum equipment requirements on an ALS
permitted emergency vehicles as set forth in Florida Administrative Code, Ch.64E-2, Ch. 401,

Florida Statutes, as may be amended from time to time and additional equipment or personnel as

time.
E. The proposed service obtains and provi
Ch. 64E-2, Florida Administrative Code and Ch. 401,

from time to time.

apply for a new certificate. Changes in the officers of the corporation will not
require a new certificate. Any Certificate Holder(s) desiring to change their current certificate

classification will be required to reapply for the new certificate.

10



A change in appointed or elected official(s) in a governmental body shall not constitute the
need for transfer or assignment of the certificate.
Acceptance of the certificate by the applicant shall obligate the applicant to:

A. Service the entire zone granted to the applicant;

B. When available, provide mutual aid response to adjoini Ydistricts, when
requested to do so by the Emergency Dispatch Center;
C. Keep posted at his place of business a cofp

with the County Manager (if applicable);

D. Operate in accordance with the rules an opted pursuant to this

TIFICATE

thin one hundred-twenty (120) days before expiration, an

newal certificate may be approved routinely by the Board or the Board may hold a

hearing on same, upon recommendation by the County Manager.

SECTION ELEVEN: MODIFICATION, SUSPENSION OR REVOCATION OF

11



CERTIFICATE

Complaints concerning the provisions of COPCN shall be investigated by the County
Manager or designee and a report thereon made to the Board, together with findings and

recommendations, within thirty (30) days if revocation, suspension or alteration of any certificate

this meeting shall consider the complaint and either re

probation, alter the certificate or dismiss the complaint

constitute the need for transfer or assignment of the certificate.

SECTION THIRTEEN: REVOCATION, ALTERATION OR SUSPENSION

12



GROUNDS
A, Every certificate issued under this Ordinance shall be subject to revocation, alteration
and/or suspension of operation, by the Board, for a period of up to one year, where any of the

following occurs:

certificate.
2, The Certificate Holder(s) has b
offense involving moral turpitu.
substances.
3. The certificate was obtained

omitted or falsely sta

nor convictions or revocations within three (3) years, to operate

d emergency vehicles.

¢ Certificate Holder(s) has failed to comply with any of the provisions of
this ordinance.

The public interest will best be served by revocation, alteration, or suspension
of any certificate upon just cause shown.

7. The Certificate Holder(s), representative or employee has demanded money

13



or compensation other than that established or prescribed under this

ordinance,
8. The Certificate Holder(s), representative or employee has, without sufficient
justification, failed or refused to furnish emergency out-of-hospital care
o
9. ty of
malpractice or willful and wanto ts service.
10.  The Certificate Holder(s), repres e has been found guilty of

I

istrative regulations and shall be subject to those rules and regulations as promulgated by

A. Twenty-four (24) Hour Service. Every Certificate Holder(s) shall be required to

operate sufficient permitted emergency vehicles, as stated on the certificate of operation and

14



determined by the Board, on immediate call at all times, twenty-four (24) hours a day, 7 days a
week, without exception.

B. Prompt Service Required. Every call for service shall be answered promptly.

Patients shall be assessed, treated and/or transported without being subjected to unjustifiable delays.

of an ¢nergency call and

Those instances where more than two (2) minutes elapse between receip
dispatch of a permitted emergency vehicle shall also be r
with documentation of circumstances.

C. Infectious Disease/Exposure. All Certi
County Emergency Responders Ryan White/Public Safef eport form as it may be

amended from time to time,

D. Daily Documentation. Eve

~ Vehicles and Equipment. Each permitted vehicle shall be equipped with the proper
medical and emergency equipment as required by the laws of the State of Florida and as required by

the Lee County EMS Common Treatment Guidelines and shall be subject to inspection from time to

15



time to insure compliance with the laws and this Ordinance.

G. Medical Director Certification. The Certificate Holder(s) medical director must be a

Certified American Board of Emergency Medicine Physictan,

SECTION FIFTEEN: CENTRAL PLACE OF BUSINESS

Each Certificate Holder(s) shall maintain a central place of busige; ‘shall be located

rovided for by state law or statute.

>

ON EIGHTEEN: INSURANCE
No Certificate Holder(s) shall operate an emergency vehicle covered under this Ordinance

unless covered by a Comprehensive General Liability insurance policy insuring the public against

16



bodily injury or property damage resulting from or incidental to the operation or use of an
emergency vehicle. At a minimum, all Certificate Holder(s)s shall have in full force and effect the
following insurance coverages:

A. Vchicle Liability Insurance. Fach emergency vehicle owned by, leased to, or otherwise

controlled by the operating company shall have minimum limits of $1,00

OOO%@ bined single
limits for bodily injury and property damage.
B. Medical Professional Liability Insurance. E

minimum limits of $1,000,000 per occurrence/$3,000,

A. Failure to access, treat or refuse to promptly transport, if applicable or attend any

patient after responding to a call.

17



B. Demand or receive compensation other than that established and approved in
accordance with this ordinance or fail to give a receipt for monies received (If applicable).
C. Give or allow rebate, commission, discount or any reduced rate not provided in the

established rate. (If applicable).

D. At any time induce or seek to induce any person engagi rovider to
patronize or retain the services of any hospital, convalesce
accident investigator, nurses, medical doctor or other s

E. At any time, pre-hospital, release or tran , are assured
that a medically responsible person coming under this et ilable to receive such patient,

or the patient refuses transpott.

Driver, attendants and fire or law enforcement personnel,
B. Patients,

C. Not more than one relative or close friend of the patient, or if the situation warrants,

18



the paramedic in charge may authorize more than one passenger;
D. Physicians, nurses or respiratory therapists;
E. Certificate Holder(s) supervisory personnel.

F. EMT or Paramedic student interns.

G. Any other individual as authorized by the certificate hol
At no time will occupancy exceed a level which w

patient care,

OR  REGULATIONS

316.2398, Florida

eputies and agents, fire departments, as well as the police departments of the various
municipalities falling under the provision of this ordinance to strictly enforce the provisions of this

ordinance.

19



SECTION TWENTY-FIVE: REPEATER

Lee County Ordinance No. 88-58 is hercby repealed in its entirety with the adoption of this
Ordinance.

SECTION TWENTY-SIX: PENALTIES

ON TWENTY-NINE: SEVERABILITY

The provisions of this Ordinance are severable and it is the legislative intention to confer

upon the whole or any part of the Ordinance the powers herein provided for. If any of the

20



provisions of this Ordinance shall be held unconstitutional by any Court of competent jurisdiction,
the decision of such Court shall not affect or impair any remaining provisions of this Ordinance. It
is hereby declared to be the legislative intent that this Ordinance would have been adopted had such

unconstitutional provisions not be included therein,

SECTION THIRTY: CODIFICATION, INCLUSION IN CODEAND

ERRORS
It is the intention of the Board of County Commijssi 1 is grdinance
shall become and be made a part of the Lee County Co oo ance may be

, who moved its
and being put to a vote,

DOUGLAS ST. CERNY
ROBERT JANES

RAY JUDAH
ANDREW COY

JOHN ALBION

T
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DULY PASSED AND ADOPTED this

ATTEST: CHARLIE GREEN
CLERK OF THE COURT

By:

Deputy Clerk
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day of , 2002,

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA




