
I. REQUESTED MOTION: 

Lee County Board of County Commissioners 
Agenda Item Summary Blue Sheet No. 20020499 

4CTION REQUESTED: Approve the acquisition of Parcel 311, for the Imperial Street Widening Project No. 4060, 
n the amount of $94,530.00, pursuant to the terms and conditions as set forth in the Agreement for Purchase and 
sale of Real Estate: authorize the Chairman on behalf of the Board of County Commissioners to sign the purchase 
agreement; authorize payment of necessary costs to close; authorize the Division of County Lands to handle and 
accept all documentation necessary to complete this transaction. 

NHY ACTION IS NECESSARY: The Board must formally accept all real estate conveyances to Lee County. 

NHAT ACTION ACCOMPLISHES: The acquisition of property during the voluntary phase ofthe project, thus avoidin! 

X CONSENT 

‘. BACKGROUND: Pursuant to an agreement with the City of Bonita Springs, the Division of County Lands has been 
equested by the Department of Transportation to acquire right of way for the Imperial Street Widening Project No. 4060. The 
jroject consists of a four-lane divided highway with sidewalks from Bonita Beach Road to East Terry Street. 

rhis acquisition consists of the fee interest in improved property, further identified as Strap No. 36-47-25-83.01200.1800, located 
at 27811 Imperial Street in Bonita Springs. The owners of Parcel 311, Jonathan Calianos and J,ason Gilianos, have agreed to 
;ell the subject property for $94,530.00. The County is to pay $1,500.00 moving allowance, $834.00 appraisal reimbursement 
and closing costs of approximately $1,750.00. Sellers are responsible for real estate broker and attorney fees, if any. 

The appraised value of the property is $89,500,00. The appraisal was performed by Michael J. Christensen of W. Michael 
Maxwell and Associates, Inc. 

:ounty staff is of the opinion that the purchase price increase of $5030.00 above the appraised value can be justified based 
,n the real estate market activity in this geographic area. Also, considering the costs associated with condemnation proceedings 
estimated to be between $4,000 $7,000, excluding land value, staff recommends the Board approve the Requested Motion. 

:unds are available in Account 20406063000.506110 ATTACHMENTS: 
Purchase Agreement 

104060 - Imperial Street Title Search 
63000 -City of Bonita Springs Impact Fees Appraisal 

5061 IO - Land and Court of Registry Deposits Sales History 
Approval Letter from City of Bonita Springs 

3. MANAGEMENT RECOMMENDATIONS: 



T,his document prepared by 

Lee County 
County Lands Division 
Project: Imperial Street Wideninq 

broiect, No. 4060 - 
Parcel: 311 
STRAP No.: 36-47-25-B3-01200.1800 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made 
this a day of /Lla,& , 2003 by and between Jason Calianos and 
Jonathan Calianos, hereinafter referred to as SELLER, whose address 
is 55 Beal Street, Hingham Maine on Mass, MA 02043, and Lee County, 
a political subdivision of the State of Florida, hereinafter 
referred to as BUYER. 

WITNESSETH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and 
BUYER agrees to purchase, subject to the terms and conditions set 
forth below, a parcel of land consisting of .138 acres more or less, 
and located at 27811 Imperial Street, Bonita Springs, FL 34135 and 
more particularly described in "Exhibit A" attached hereto and made 
a part hereof, hereinafter called "the Property." This property 
will be acquired 
hereinafter called 

2. PURCHASE PRICE 
("Purchase Price") 

for the Imperial Street Widening Project, 
"the Project." 

1 r 

[i- No/100 ($+w= -&-XI), payable at closing by County Warrant. 
pm=-9 
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3. EVIDENCE OF TITLE: BUYER will obtain at BUYERS expense an 
American Land Title Association Form B Title Commitment and provide 
title insurance Owner's Policy in the amount of purchase price, from 
a title company acceptable to BUYER. The commitment will be 
accompanied by one copy of all documents that constitute exceptions 
to the title commitment. The commitment will also show title to be 
good and marketable with legal access, subject only to real estate 
taxes for the current year, zoning and use restrictions imposed by 
governmental authority, and restrictions and easements common to the 
area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the 
Property and, except as is otherwise provided herein, accepts the 
Property in the condition inspected. Any loss and/or damage to the 
Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will 
be at SELLER's sole risk and expense. However, BUYER may accept the 
damaged property and deduct from the purchase price any expenses 
required to repair the damage, or BUYER may cancel this Agreement 
without obligation. 

5. SELLER'S INSTRUMENTS AND EXPENSES: SELLER will pay for and 
provide: 

(a) A statutory warranty deed, and an affidavit 
regarding liens, possession, and withholding under 
FIRPTA in a form sufficient to allow "gap" coverage 
by title insurance; 

(b) utility services up to, but not including the date 
of closing; 

(cl taxes or assessments for which a bill has been 
rendered on or before the date of closing; 

(d) payment of partial release of mortgage fees, 
if any; 

(e) SELLER's attorney fees, if any. 



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 3 of 6 

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
(a) Recording fee for deed; 
(b) survey, (if desired by BUYER); 
(c) documentary stamps on Deed. 

7. TAXES: SELLER will be charged for Real Estate taxes and 
personal property taxes (if applicable) up to, but not including 
the date of closing. 

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will 
have a reasonable time to examine the title and documents 
establishing legal access to the property. If title or legal access 
is found to be defective, BUYER will notify SELLER in writing of the 
defects and SELLER will make a prompt and diligent effort to correct 
such defects. If SELLER fails to make corrections within 60 days 
after notice, BUYER may elect to accept the Property in its existing 
condition with an appropriate reduction to the purchase price, or 
may terminate this Agreement without obligation. 

9. SURVEY: BUYER may order the Property surveyed at BUYER's 
expense. SELLER agrees to provide access to the Property for the 
survey to be performed. If the survey shows a discrepancy in the 
size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto 
adjacent lands, or if the survey identifies violations of recorded 
covenants or covenants of this Agreement, upon notice to the SELLER, 
the BUYER may elect to treat those discrepancies, violations or 
encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at 
BUYER's expense, an environmental audit of the Property. If the 
audit identifies environmental problems unacceptable to the BUYER, 
BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may 
terminate this Agreement without obligation. 
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11. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER hereby 
warrants and represents that the Property is free from hazardous 
materials and does not constitute an environmental hazard under any 
federal, state or local law or regulation. No hazardous, toxic or 
polluting substances have been released or disposed of on the 
Property in violation of any applicable law or regulation. The 
SELLER further warrants that there is no evidence that hazardous, 
toxic or polluting substances are contained on or emitting from the 
property in violation of applicable law or regulation. There are no 
surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or 
may have accommodated hazardous materials. There is no proceeding 
or inquiry by any governmental agency with respect to production, 
disposal or storage on the property of any hazardous materials, or 
of any activity that could have produced hazardous materials or 
toxic effects on humans, flora or fauna. There are no buried, 
pastially buried, or above-ground tanks, storage vessels, drums or 
containers located on the Property. There is no evidence of release 
of hazardous materials onto or into the Property. 

The SELLER also warrants that there have been no requests from 
any governmental authority or other party for information, notices 
of claim, demand letters or other notification that there is any 
potential for responsibility with respect to any investigation or 
clean-up of hazardous substance releases on the property. All 
warranties described herein will survive the closing of this 
transaction. 

In the event the SELLER breaches the warranties as to 
environmental liability, SELLER agrees to indemnify and hold the 
BUYER harmless from all fines, penalties, assessments, costs and 
reasonable attorneys' fees resulting from contamination and 
remediation of the property. 
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12. TIME AND BINDING AGREEMENT: Time is of the essence for closing 
this transaction. The BUYER's written acceptance of this offer Will 
constitute an Agreement for the purchase and sale of the Property 
and will bind the parties, their successors and assigns. In the 
event the BUYER abandons this project after execution of this 
Agreement, but before closing, BUYER may terminate this Agreement 
without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction 
will be held at the office of the insuring title company on or 
before 90 days from the date this Agreement is made. The time and 
location of closing may be changed by mutual agreement of the 
parties. 

14. ATTORNEYS' FEES: The prevailing party in any litigation 
concerning this Agreement will be entitled to recover reasonable 
attorneys' fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold 
the BUYER harmless from and against any claims by a real estate 
broker claiming by or through SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in 
possession other than SELLER unless otherwise stated herein. SELLER 
agrees to deliver possession of Property to BUYER at time of closing 
unless otherwise stated herein. 

17. TYPEWRITTEN/HANDWRITTENPROVISIONS: Typewritten and handwritten 
provisions inserted herein or attached hereto as addenda, and 
initialed by all parties, will control all printed provisions in 
conflict therewith. 

18. SPECIAL CONDITIONS: Any and all special conditions will be 
attached to this Agreement and signed by all parties to this 
Agreement. 
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WITNESSES: 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 



SPECIAL CONDITION 
BPYER:' Lee county 
SELLER: Jason Calianos and Jonathan Calianos 
PARCEL NO. 311 

Buyer and Seller hereby covenant that the purchase price recited herein, except as noted 
below, includes payment for all fixtures, including but not limited to, built-in appliances, 
air conditioning units, hot water heaters, ceiling fans, screen enclosures, windows, doors, 
floor covering and landscaping, as of the date of the Buyer's appraisal. 

Buyer's authorized agent will inspect the house and all other real property and 
improvements prior to closing. Removal of any fixtures(s) by Seller,~ except as noted below, 
may cause a delay in closing and a reduction in the purchase price. All additional costs 
associated with any breach of this covenant will be paid by the Seller. This covenant shall 
survive closing. SELLER to remove all personal property from premises prior to ClOaing. 

Upon the Buyer's written acceptance of this Agreement, SELLER(S) hereby give permission 
allowing entry to the premises by County Representatives, upon first receiving 48 hours prior 
notice, in order for the premises to be inspected to determine if relocating any or all real 
estate improvements is feasible subsequent to closing and the County taking possessiOn Of 
the property. 

Seller will cause the current tenant to vacate the property 3 days prior to closing. Buyer 

Seller may carefully &move and or replace only e appliances, 
to the subject property under the terms identified below. Title to all other fixtures and 
improvements will remain part of the subject property for purposes of transfer. Items that 
may be removed: A,, &Qh:.n <,c..c 

Items that may be replaced: None 

All removal and/or replacements must be done in good workmanship manner and no part Of the 
structure damaged, including holes in walls, ceilings, or exterior. 

The property is not now and has never been the homestead of the Sellers, nor is it 
contiguous to the homestead of the Sellers. 

SELLER agrees not to request to be connected to cental sewer. In the event Bonita 
Springs Utilities insists on connecting subject property to cental sewer, BUYER agrees t0 
pay principal portion of the connection fee or sessment in addition to the Purchase Price. 

WITNESSES: 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

BVYER: 
LEE COUNTY, FLORIDA, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 



EXHIBIT “A” 
Parcel No. 311 

From the South quarter corner of Section 36, Township 47 South, Range 25 East, Lee 
County, Florida, run Northerly, along the North-South quarter line of said Section, 921 
feet to the point of beginning, thence continue along the North and South quarter line of 
said Section, 50 feet; thence Easterly deflecting 89”42’ to the right 145 feet; thence 
Southerly deflecting 90”18’ to the right 50 feet; thence Westerly deflecting 89”42’ to the 
right 145 feet to the point of beginning. Being a part of the Southwest quarter of the 
Southeast quarter of said Section; This property is also known as Lot 180 
Imperial Gates, an unrecorded subdivision. 

L:\lmperialStreet4060\PA\311ExhibitA.wpd/le 3/20/02 



Division of County Lands 

To: Michael J. O’Hare 

Property Acquisition Agent 

Page 1 of 1 

Updated In House Title Search 
Search No. 21571/D 
Date: May 10, 2002 
Parcel: 311 
Project: Imperial Street Widening 
Project #4060 

From: 

STRAP: 36-47-25-83-01200.1800 
An update has been requested of In House Title Search No. 21571/D which covers the period 
beginning January I, 1940, at 8:00 a.m. and is now complete through April 30, 2002, at 5:00 p.m, 

Subject Property: See attached Schedule “X” 

Title to the subject property is vested in the following: 

Jason Calianos and Jonathan Calianos 

by that certain instrument dated May IO, 1990, recorded May 15, 1990, in Official Record Book 
2149, Page 1705, Public Records of Lee County, Florida. 

Subject to: 

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from 
this report. 

NOTE: A deed in the back chain recorded in Official Record Book 85, Page 551 appears to be 
describing a larger parcel & property previously conveyed, however, the information contained in 
the legal description is incomplete; this must be addressed and resolved by the Title Company Or 
Attorney that handles the transfer to the County. 

Tax Status: 2001 taxes have been paid in full. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The, Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 

S:\POOL\lmperial Street 4060\Tifle\2157lDtsup.wpd(fs 5/9/02) 



Schedule X Schedule X 
Parcel: 311 Parcel: 311 

Project: Imperial Street Widening Project #4060 Project: Imperial Street Widening Project #4060 
Search No. 21571/D Search No. 21571/D 

LIVINGSTON ROAD & BONITA SPRINGS, NO. 4056 
Search No. 21571/D 

From the South quarter corner of Section 36, Township 47 South, Range 25 East, Lee County, 
Florida, run Northerly, along the North-South quarter line of said Section, 921 feet to the point of 
beginning, thence continue along the North and South quarter line of said Section, 50 feet; thence 
Easterly deflecting 89”42’ to the right 145 feet; thence Southerly deflecting 90’18 to the right 50 
feet; thence Westerly deflecting 89O42’ to the right 145 feet to the point of beginning. Being a part of 
the Southwest quarter of the Southeast quarter of said Section; This property is also known as Lot 
180, Imperial Gates, an unrecorded subdivision. 

I S:\POOL\lmperial Sfreet4060\Tit~e\21571Dtsup.wpd(fs 5/Q/02) 
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This appraisal is a summary report 

This appraisal report is prepared for the sole and excWive use of the appraiser’s client Jonathan Calianos. No 
third parties are authorized to rely upon this report without the express written convent of the appraiser. 

Comments on Cost Awxoach 

Cost estimates were taken from actual costs of local builders. Depreciation was taken from the age life method. 
Site improvement8 include: grass. landscaping, concrete drive, septic, walk, and 9&f aluminum shed. The Wner 
reported to us that a sprinkler system was present that was not noted at the time of the inspection. This appraisal 
a88ume8 the accuracy of his rspoti. 

Conditions of AoDraisal 

There are no conditions to be met to uphold the value estimate. The owner suggested to us that the subject may 
have additional value due to his ownership of two improved sites and a potential third buildable site immediately 
north and south of the subject. It was his opinion that the three (potentially four) adjoining properties formed a 
‘“compound” that was unique for the area. We were not able to either confirm or refute his opinion through our 
research. Finally. the owner reported to us that a sprinkler system was present that was not noted at the time of the 
inspection. This appraisal assumes the accuracy of his report. 



5Year Sales History 
Parcel No. 311 

Imperial Street Widening 
Project No. 4060 

Grantor Grantee Price Date Arms Length 
YIN 

NOTE: NO SALES IN PAST FIVE YEARS 

j S:\POOL\lmperial Street 4060\310,311,312\311 Sale History.wpd/pre 12/5/2001 



city of 
Bonita S$n&gs 

9220 BONITA BEACH ROAD 
sune111 
Bmm SPRINOS, FL 34135 
TEL: (941)390-1000 
FAX: (941) 390-1004 

Wayne P. Edsall 
Councilman 
District One 

Jay Arend 
Councilman 
District Two 

R. Robert Wagner 
Councilman 
District Three 

John C. Warfield 
Councilman 
District Four 

David T. Piper, Jr. 
Councilman 
District Five 

Ben L. Nelson, Jr. 
Councilman 
District Six 

Gary A. Price 
City Manager 

Audrey E. Vance 
City Attorney 

I 

May 8,2002 

Mr. Michael J. O’Hare 
Property Acquisition Agent 
Lee County Department of Public Works 
P.0, Box 398 
Fort Myers, Florida 33902-0398 

RE: Parcel 311,278ll Imperial Street 
Owner-Jason and Jonathan Calianos, Trustees 

Dear Mr. O’Hare: 

I have reviewed the information you provided for this parcel and agree 
that the negotiated price of $94,530.00 plus $1,500.00 moving costs and 
$834.00 for appraisal fees is reasonable. 

If you need further information, please contact me otherwise I trust this 
letter is sufficient. 

City Manager 

GAPikw 

cc: Ben Nelson, Councilman District 6 
Audrey Vance, City Attorney 
Dianne J. Lynn, City Clerk 
Karen L.W. Forsyth, County Lands Director 
Robert G. Clemens, Acquisition Program Manager 
Nicole Maxey, PE, DOT Project Manager 


