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1. REQUESTED MOTION:

ACTION REQUESTED: Approve reconveyance of a property originally donated for a perpetual utility easement
Jocated in Section 22, Township 45 South, Range 25 East; authorize Chairman on behalf of the Board of County
Commissioners to execute County Deed; authorize County Lands Division to handle and complete all documentation
necessary to finalize this transaction.

WHY ACTION IS NECESSARY: The current property owners have requested the return of this easement in
accordance with F.§. 255.22. Board execution of the county deed is necessary to transfer a county interest in the
property.

WHAT ACTION ACCOMPLISHES: Extinguishes the county’s easement in property.

2. DEPARTMENTAL CATEGORY: 06 (D D 3. MEETING DATE:
COMMISSION DISTRICT #: 4 C. OT7-09- ROCQ
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION
CONSENT (Specify) o
ADMINISTRATIVE X__ STATUTE 255.22 A. COMMISSIONER [
APPEALS ORDINANCE B. DEPARTMENT _lndependent % (
PUBLIC ADMIN. C. DIVISION il
WALK ON OTHER BY: _Karen L. W. Forsyth, Diregtor
TIME REQUIRED:

7. BACKGROUND:
In June 1992 a 20' wide easement for a sanitary sewer easement was granted to Lee County by Six Mile Investment,
Inc. The easement was recorded in the Public Records at O.R. 2315, Page 1433 and is part of the parcel identified

by STRAP 22-45-25-01-0000A.0010. The current owner, Worthington of Renaissance, LLGC, is requesting this
easement be reconveyed.

Florida Statute 255.22 authorizes the County to reconvey property donated for a specific purpose if a request is
received from an adjacent owner, and the County has not used the property for such purpose for a period of sixty (60)
consecutive months. County Staff has reviewed this request and determined the easement has not been used, nor
are there plans to use this property. Therefore the statutory requirements for reconveyance have been met and it is
appropriate to relinquish the public interest in the easement to the current property owner.

Staff recommends the Board approved the Requested Motion.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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i Michele McNeill - Re: Reconveyance of Utility Easement (O.R.2315/1433) - Danport Commercial Site/Renaissance of Worthiagle 1

From: Thom Osterhout
To: ' McNeill, Michele
Date: 6/19/02 4.02PM
Subject: Re: Reconveyance of Utility Easement (O.R.2315/1433) - Danport Commercial

Site/Renaissance of Worthingto

Michele, L.ee County Utilities (LCU) has not constructed, improved, maintained or used the property for the
purpose set forth in the easement for a period of 60 consecutive months, nor has the easement been
Identified during the 80-month period in a comprehensive plan or other public facilities plan for use.
Tihanks for your help in this matter.

>>> Michele McNeilt 06/19/02 10:20AM >>>
Thom,

As we discussed this morning, the letter dated 2/20/02 from Terry Kelly, Utilities Engineer Tech |1l does
not clearly indicate that this request meets the criteria under F$255.22.

In order to document that this reconveyance meets the criteria of the statute, I'm going to need a memo
from Utilities effectively stating that the county has not constructed, improved, maintained or used the
property for the purpose set forth in the easement for a period of 80 consecutive months, nor has the
easement been identified during the 60-month period in a comprehensive plan or other public facilities
plan for use.

As soon as [ receive the memo, it will be included in the blue sheet package to be routed with the
reconveyance document. If you can get this to me this week | expect the ftem will be scheduled before
the BOCC on July 9, otherwise it will likely be slated for the August 6 meeting, as there are several
consecutive meetings canceled in July.

Thank you.

Michele 8. McNeill, SR/WA

Property Acquisition Agent

L ee County Division of County Lands

P.O. Box 398

Fort Myers, FL 33902-0398

mmeneill@leegov.com

Phone 239-479-8505 \
FAX 232-479-8391
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GUY E. WHITESMAN

April 16, 2002

Joan Henry, Esq.
Assistant County Attorney
2115 Second Street

Fort Myers FL 33901

RE: Release of Utility Easement Pursuant to Section 255.22, Fla. Stat.
Danport Commercial Site
Renaissance of Worthington LLC

Dear Joan:

As a follow-up to our telephone conversation this morning, pursuant to Section 255.22,
Fla. Stat., please accept this letter as a formal request for release of that certain Perpetual Utility
Easement Grant conveyed to Lee County in 1992 and recorded at OR Book 2315, Page 1433, a
copy of which is attached. It is my understanding that our engineer has spoken with Thom
Osterhout at Lee County Utilities and he concurs with our assessment that the easement has
never been used for the purpose for which it was granted and is surplus. Accordingly, it appears
the County has failed to use the easement for a period exceeding 60 months, as specified in the

statute,

It is my understanding from reading the statute that a quitclaim deed is the appropriate
instrument of conveyance for the release. The owner of land adjoining the easement to whom the
deed should be granted is Worthington of Renaissance LI.C, a Florida limited liability company,
6150 Diamond Centre Court, Building 1300, Fort Myers, FL 33912.



Joan Henry, page 2
April 16, 2002

Thank you for your kind attention to this matter. Please keep me posted on your progress
in processing this request.

ly,

S/i/l; ,
Russell P. Schropp -

/18

enc

ce: Scott Connell
Thom Osterhout
Mark McCleary

Tom Gunderson
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(:) This Instrument Prepared By:
DEPT. OF LEE COUNTY UTILITIES,
| \i) P.0. Box 398, Fort Hyers, FL

- 33902

3237694 (0 ___

PERPETUAL UTILITY EASEHENT GRANT, ... 14"’ ‘“”’,n.,t o

s |L'| CG'
AND R "vlul‘ Deg u“l,cl.alk
INDEHNITY AGREEMENT
LY
THIS INDENTURE, made and entered into this 4th day of _June ’
1997 , betveen _SIX MILE INVESTMENT. INC.. Owner,
hereinafrter ryeferred to as CRANTOR, and LEE COUNTY BOARD OF COUNTY
COHHISSIONERS, hereinafter referred to as GRANTEE.
VITNESSETH:
1, For and in consideration of the sum of ONE DOLLAR ($1.00) and other

good and valuable consideration, receipt of vhich 15 hereby acknowledged,
GRANTOR hereby grants and transfers to the GRANTEE, its successors and assigns,
the use of a perpetual public utility casement situated in Lee County, Florida,
and located and described as set forth in Exhibit "A" attached hereto and made
a part hereof.,

2, GRANTEﬁ, its successors, appointees and assigns, are granted the
right, privilege, and authority to construct, replace, renew, extend and
maintain a vastevater collection and/or water distribution system, together

_vith, but not.limited to, all necessary service connections, manholes, valves,

fire hydrants, 1ift stations, and appurtenances to be located on, under, across
and through the easement which is located on the property described (Exhibit
*A") with the additional right, privilege and authority to remove, replace,
repair and enlarge said system, and to trim and remove roots, trees, shrubs,
bushes and plants, and remove fences or other improvements which may affect the
operation of lines, mains and/or facilitles,

3. The public utllity easement shall not be 1limited to any particular
dlameter size or type and/or number of connectlons to other water/sewer mains
for providing water/sever service to this and any adjacent properties. The
total area of this public vuility =asement 1s to be yeserved for urility lines,
mains, or facilitles and for any landscaping {excluding trees), walkvays,
roadvays, drainage vays, or similar uses. Houses, fences, buildings, carports,
garages, storage sheds or any other structures shall not be constructed upon or
placed 1in this eazement, at anytime, present or future, by GRANTOR, ar its
helrs, successors or assigns.,

4. Title to the urilities constructed hereunder shall remain in the
GRANTEE, GRANTEE’s successors, appointees, and/or assigns.

Page 1 of 3
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5. Subject to any existing easements for public highways or roads,
railroads, laterals, ditches, pipelines and electrical transmission or
distribytion lines and telephone and cable television lines covering the land
herein described, GRANTORS covenant that they are lawfully seized and possessed
of the described real property (Exhibit "A"} have good and lawful right and
pover to sell and convey it, and that the property is free and clear of all
liens and encumbrances, except as herein stated, and accordingly, GRANTORS will
forever varrant and defend the title and terms to this sald easement and the
quiet possession thereof against all claims and demands of all other entities.

6. GRANTOR, its helrs, successors or assipgns, shall indemnify and hold
the GRANTEE harmless for any consequential damages to any houses, fences,
buildings, carports, garages, &torage sheds or any other structures
subsequently constructed by GRANTOR in violatlon of paragraph 3 within the
above easement, which results from the required activities of the GRANTEE for
any construction, maintenance or repairs to the utilities located within the
above-described easement.

7. GRANTEE shall indemnify, save harmless and defend GRANTOR against all

losses, claims, demands, payments, suits, actions, recoveries and judgments of
every nature and description brought or recoverable against it or them by
reason of any act or omission of GRANTEE, its agents, consultants, employees or
cantractors in the execution of any work performed pursuant to this easement,
or in consequence of any negligence of carelessness in guarding the same, and
agrees to assume any related costs.

8. GRANTEE shall have a reasonable right of access across GRANTOR’s
property for the purposes of reaching the described easement (Exhibit "A") on
elther paved or unpaved surfaces. Any damage to CRANTOR’s property or
permitted dimprovements thereon as the result of such access to the described
easement or the construction, maintenance, or repairs located within the

 above-described easement shall be restored, by the County, to the conditioen in

vhich it existed prior to the damage.

9. This Agreement shall be binding upon the parties hereto, their
successors and assigns,

IN VITNESS VHEREOF, SIX MILE INVESTMENT, INC. + Owner
has caused this document to be signed on the date first above-written,

M SIX MILE INVESTMENT, INC.'

OWNER/COREORATION

1 +
b
. .
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STATE OF” FLORIDA )
) 88

COUNTY OF LEE ) ' ,
’ tonald W. York as an Offlcer of

BEFORE HE, personally appeared Six Mile Tnvestment”,-Inc.
GRANTOR, to me well known and known to me to be the person described in and vho
the foregoing instrument, and acknowledged te and before me that they

executed
executed said instrument for the purposes therein cxpressed.

VITHESS my hand and officlal seal, this 1th day of June .
19_g2.

Borsobe. &. Peoldack

NOTARY PUBLIC-STATE OF FLORIDA -

et
APPROVED AS TO FORK:

“GFFICE OF THE COUNTY ATTORNEY
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This Instrument Prepared by:

Lee County Division of County Lands
Post Office Box 398
Fort Myers, FL. 33902-0398

STRAP No. part of 22-45-25-01-0000A.0010

THIS SPACE FOR RECORDING

COUNTY DEED

THIS DEED, executed this ___ day of , 2002 by LEE COUNTY, FLORIDA, a political
subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers, Florida 33902-0398
Grantor, to WORTHINGTON OF RENAISSANCE, LLC, a Florida Limited Liability Company whose address
is 6150 Diamond Centre Court, Building 1300, Fort Myers, FL 33912, Grantee.

Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by Grantee,
receipt whereof is hereby acknowledged, has granted, bargained and sold to Grantee, its heirs and assigns
forever, the following described land, lying and being in Lee County, Florida:

SEE ATTACHED EXHIBIT A

This transfer expressly includes any right or interest the county may hold under FS. 270.11 with
respect to petroleum, phosphate, metal or minerals in, on or under the subject parcel.

This grant conveys only the interest of the County and its Board of County Commissioners in the
property herein described by virtue of the Perpetual Utility Easement Grant and Indemnity Agreement
recorded in OR 2315, page 1433, and is not be deemed to warrant the title or to represent any state of facts
concerning the same.

IN WITNESS WHEREOF Grantor has caused these presents to be executed inits name by its Board
of County Commissioners acting by the Chairman or Vice Chairman of said Board, the day and year
aforesaid.

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

SAPOOLFS 255.22\224525\WORLLCDeed,Wpd



EXHIBIT A

A parcel of land running over and across the Northeast Quarter (N.E.1/4) of Section 22,
Township 45 South, Range 25 East, Lee County, Florida. Said lands to be 20 feet in width
tying each side of the following described centerline:

Commencing at the Southwest corner of the Northeast Quarter (N.E.1/4) of said Section
22; thence run N.01°01"53"W. along the West line of the Northeast Quarter (N.E.1/4) of
said Section 22 for 315.48 feet to the point of beginning of the herein described centerline;
thence run N.80°04'33"E. For 141.10 feet to the terminus of the herein described
centerline.
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