Lee County Board Of County Commissioners
Agenda ltem Summary Blue Sheet No. 20020784

4. REQUESTED MOTION:
ACTION REQUESTED: Accept a Petition VAC2002-00003 to vacate a portion of a 110" wide right-of-way
known as Old Pondella Road extending from the infersection with the southern edge of the right-of-way of
State Route 78 (Pine Island Road) to a line approximately 250 south therefrom; in the Southwest Quarter of
Section 3, Township 44 South, Range 24 East, Lee County, Florida; and adopt a resolution setting a public
hearingfor____: 5.00 p.m.onthe_ 10¢h day of _geptemher , 2002,
WHY ACTION IS NECESSARY: To allow for more flexibility in developing this commercial property. The
vacation of this right-of-way will not alter existing drainage or utilities; nor is this right-of-way
necessary to accommodate any future drainage or utility requirements. “New" Pondella road has
effectively replaced this right-of-way and made it redundant. A twenty-foot wide public utility easement is to be
granted to Lee County Utilities along with this vacation to cover an existing water main.

WHAT ACTION ACCOMPLISHES: Sets the date for Publlc Hearing.

2. DEPARTMENTAL CATEGORY: 04 . 3. MEETING DATE;
COMMISSION DISTRICT # 04 &L /@ O8-/3-2003
4. AGENDA: 5. REQUIREMENT/PURPOSE: | 6. REQUESTOR OF INFORMATION:
(Specify) -
X CONSENT STATUTE A. COMMISSIONER
___ ADMINISTRATIVE APPEALS | ___ ORDINANCE B.DEPARTMENT  Community Development
___ PuBLIC X ADMIN. CODE 13-8 C.DIVISION ~ Nevelopment Servicgs ,
WALK ON ___ OTHER N 7/
" TIME REQUIRED: BY: Peter‘avfzckenrode Director

7. BACKGROUND: The Petition to Vacate was submitted by Avalon Engineering, Agent for Gregory W. Eagle.

LOCATION: The site is located at the intersection of State Route 78 (Pine Island Road) and Old Pondella Road in
the Southwest Quarter of Section 5, Township 44 South, Range 24 East, Lee County, Florida.

The right-of-way to be vacated is 110" wide and is approximately the two hundred and fifty feet (250") of Old
Pondella Road just south of the intersection of State Route 78 (Pine Island Road) and Old Pondella Road in the
Southwest Quarter of Section 5, Township 44 South, Range 24 East, Lee County, Florida.

A more detailed legal description and sketch is attached to this bluesheet.

There is an existing water main within the right-of-way. A replacement utility easement has been approved by Lee
County Utilities and is to be granfed along with this vacation.

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing.

Attached to this Blue Sheet is a supplemental sketch, the Petition to Vacate, the Resolution to set the Public
Hearing and the Notice of Public Hearing.

I8 MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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PETITION TO VACATE |
VaC 200~ 0003

Case Number:

Petitioner(s), _6regory W. Eagle, Tryste €
requests the Board of County Commissioners of Lee County, Florida, to grant this Petition
to Vacate and states as foliows:

3818 Del Prado Boulevard, Cape Coral, FL 33904

1. Petitioner(s) mailing address,

2. In accordance with Florida Statute (F.S.) Chapter 336 and Lee County Administrative
Code (LCAC) 13-8, Petitioner desires to vacate, abandon and discontinue the public’s
interest in the right-of-way or portion of right-of-way legally described in the attached
Exhibit "A”.

3. A sketch showing the area(sg the Petltloner desires to vacate is attached as Exhibit “B".

ttwienll
A sketch showing the” Utlllty Easement attached as Exhibit "C"
erning the intent of this Petition will be provided in accordance with LCAC

nce with letters of review and recommendation provided by the various
nd utility entities, there is no apparent impediment to granting Peitioner's

Respectfully Submltted -

B y F

Petitioner Signature™ " Petitioner Signature
Gwesoty W/ ENGL €
Printed Name ~Tvus4ee Printed Name

H:\FormsWACATIONV 3-8PET.WPD
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Lee County Tax Roll Detail Page 1 of 1
November 2001 December 2001 | January 2002 || February 2002 {March 2002 || April 2002
$5,000.62 $5,052.71 $5,104.80 $5,156.89 $5,208.98 $6,365.25
Tax Status | PAID Paid Amount $5,208.98 {PIN Number [{01-00068043
Mailing Address Tax Year Origiﬁglc Kﬁg:ﬂ:tn;'t:ﬁ;ber District
EAGLE GREGORY W TR
3818 DEL PRADO BLVD 8 2001 05-44-24-C4-01200.G000 057
CAPE CORAL FL 33904 05-44-24-C4-01200.G000
USA
Site Address Legal Description 8 125
ook/Page
RESERVED EAGLE SUBDIV | PB 66 PG 16 TRACT G 3003/2764
VALUES
Just Value $227,980.00
Assessed Value $227,980.00
Assessed Save Our Homes Value $227,980.00
Homestead Exemption $0.00
Other Exemption $0.00
Taxable Value $227,980.00
AD VALOREM TAXES
Taxing Authority Mill Rate Taxes Levied
PUBLIC SCHOOL - BY LOCAL BOARD 2.6080 $594.57
PUBLIC SCHOOL - BY STATE LAW 5.8700 $1,338.24
CAPE CORAL - GENERAL FUNDS 5.8033 $1,323.04
CAPE CORAL - DEBT SERVICE 0.7144 $162.87
LEE COUNTY CAPITAIL IMP 1.0124 $230.81
LEE COUNTY GENERAL REVENUE 4.3277 $986.03
LEE COUNTY HYACINTH CONTROL 0.0358 $8.16
LEE COUNTY LIBRARY FUIND 0.9630 $219.54
LEE COUNTY MQSQUITO CONTROL 0.3595 $81.96
SFL WATER MGMT-EVERGLADE CONST 0.1000 $22.80
WEST COAST INLAND WATERWAY 0.0400 E;
SFL WATER MGMT-DISTRICT LEVY 0.5570 $136.10
CITY CAPE CORAL-S WASTE-MSTT) 0.4173 $95.14
NON AD VALOREM ASSESSMENTS
Levying Authority Rebate/Base Amount -
COMBINED TOTAL n%g;{)&!{)ém

hitp:/fwww.leetc.com/Taxes/TaxRollDctail.asp?STRAP=054424C401200G000&Roll Type=r& TaxY«.. 7/15/02



Lee County Tax Roll Detail

Page 1 of 1

Novembher 2001 December 2001 January 2002 |t February 2002 | March 2002 }| April 2002
$41,963.12 $42,400.23 $42,837.35 $43,274.46 | $43,711.58 $45,022.93
Tax Status PAID Paid Amount $43,711.58 | PIN Number || 01-00089550
Mailing Address Tax Year Origiﬁgr Rgzgal:t";&e.;b or District
EAGLE GREGORY W TR
3818 DEL PRADO BLVD 2001 05-44-24-C4-00103.0000 057
CAPE CORAL FL 33904 : 05-44-24-C4-00103.0000
USA .
Site Address Legal Description OR
Book/Page
ACCESS UNDETERMINED PARL IN SW 1l4pgg§%g?%)ESC IN OR 3141 3183/4736
VALUES
Just Value $1,154,820.00
Assessed Value $1,154,820.00
Assessed Save Our Homes Value $1,154,820.00
Homestead Exemption $0.00
Other Exemption $0.00
Taxable Value $1,154,820.00
AD VALOREM TAXES
Taxing Authority Mill Rate Taxes Levied
PUBLIC SCHOOL - BY LOCAL BOARD 2.6080 £3.01L.77
PUBLIC SCHOOL - BY STATELAW " 5.8700 $£6,778.79
CAPE CORAL - GENERAL FUNDS 5.8033 $6,701.77
CAPE CORAL - DEBT SERVICE 0.7144 $825.00
LEE COUNTY CAPITAL IMP 1.0124 o — $]t;6;;
LEE COUNTY GENERAL REVENUE 4.3277 $4.997.71
LEE COUNTY HYACINTH CONTROL, (.0358 $41.34
LEE COUNTY LIBRARY FUND (0.9630 $1,112.09
LEE COUNTY MOSQUITQ CONTROL 0.3595 $415‘1—6—
SFL WATER MGMT-EVERGLADE CONST 0.1000 $11548
WEST COAST INLAND WATERWAY 0.0400 $46.19
SFL WATER MGMT-DISTRICT LEVY. 0.5970 $689_.43
CITY CAPE CORAL-S WASTE-MSTU 0.4173 $4871".;_1_
NON AD VALOREM ASSESSMENTS
Levying Authority " Rebate/Base - Amount B
PINE ISLAND ROAD POTABLE WATER EXPANSION PROJECT 1.0000 54,617.84
PINE ISLAND ROAD WASTEWATER EXPANSION PROJECT 1.0000 B $9,591.56
PINE ISLAND ROAD IRRIGATION BXPANSION PROJECT 1.0000 $3,116.40
" COMBINED TOTAL | B $43,711.58 |

http://www.leetec.com/Taxes/TaxRollDetail.asp?STRAP=054424C4001030000&RollType=r&TaxYe... 7/15/02
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Intangible Tax Pd.

CHARLIE GREEN, CLERK, LEE COUNTY
BAM&M puty Clerk

STRAP: 08-44-24-C1-00002.0000
: 05-44-24-C4-00102.0000

This instrument was prepared by:
NMame: RICHARD V. S. ROOSA, ESQ.
Address: 1714 Cape Coral Parkway,

Cape Coral, Florida 33904
Grantee S.5. HNo.

GREGORY W. EAGLE, TR.

NIOHKDBY
SUSAN THOMPSON, 0., ¢,

(Space above this line for recording date)
TRUSTEE 'S DEED

THIS INDENTURE, made this day of August, 1998, Between WINNIE B.
ITEN CUHNA, F/K/A WINNIE B. ITEN, and U.S. BANK NATIONAL
ASSOCIATION, f/k/a FIRST BANK NATIONAL ASSOCIATION, as Co-trustees
of the Marital Trust under the Last Will and Testament of Roy J.
Iten, decedent, dated October 6, 1983, (as to an undivided one-
third (1/3) interest, and WINNIE B. ITEN CUHNA, F/K/A WINNIE B.
ITEN, and U.S. BANK NATIONAL ASSOCIATION, F/K/A FIRST BANK NATIONAL
ASSOCIATION as Co-trustees of the Quallfled Terminable Interest
Trust under the Last Will and Testament of Roy J. Iten, decedent,
dated October 6, 1983,(as to an undivided two-thirds (2/3)
interest, grantor, and GREGORY W. EAGLE, Trustee, a married person,
whose post office address is: 3818 Del Prado Boulevard %.?
Coral, Florida 33904, grantee.

Hitnesseth that said grantor, for and in consideration of the sum
of TEN AND NO/100 ($10.00) Dollars, and other good and valuable
considerations to said grantor in hand paid by said grantee, the
receipt whereof is hereby acknowledged, has sold and conveyed to
the said grantee the following described real property situate,
lying and being in Lee County, Florida, to-wit:

Cape

LEGAL DESCRIPTION ATTACHED AS EXHIBIT “A"

GRANTOR COVENANTS with grantee that grantor has good xight and
lawful authority to sell and convey the property and grantor
warrants the title to the property for acts of the grantor and wiil
defend the title against the lawful claims of all persons claming
by, through or under grantor.

SUBJECT to the restrictions, reservations and ecasements of

record and real estate taxes. _
In Witness Whereof, grantor has caused this deed to be executed by
its proper and duly authorized officer the date above written.

9L ¢os £E00E 90
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Signed, sealed and delivered in our presence:

ﬂ) .;Li-C)'.é@x~L«ﬁ_ j%£444¢¢4.ﬂé? Eﬂéé;t széndéi(__.

Trav e WINNIE B. ITEN CUHNA, F/K/A
WINNIE B. ITEN, as Trustee
ot q’/,//f fel -

(LA ETT A J,m.ij
D'— M O U.5. BANK NI\TIONAL ASSOCIATION
2 b el 0 F/K/A
‘Z/ / FIRST BANK NATIONAL ASSOCIATION
e sn S as Trustee for the Roy J.
Leweriry i Dv?j / Iten Marital Trust Under Will
and th oy J Ite alified
Terminablle Int rust
y IL f\(r\,sr{éwL\\J U
Vice Pres1dent

STATE OF MINNESOTA
COUNTY OF ' :
I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared WINNIE B.
ITEN CUHNA, F/K/A WINNIE B. ITEN, Trustee, who was not placed under
cath, acknowledged before me that she executed the foregoing
instrument in the presence of two subscribing witnesses freely and
voluntarily under authority duly vested in her by said Trusts.
WITNESS my hand and official seal in the County and State last
aforesaid thxs JV'*Day of August, 1998.

Notary Public
ANTHONY £ MARCHIO
%& NOTARY PUBLIC - MINNESOTA
CAKOTA COUNTY

‘..‘

A THGINY F A s\ H O . )
I AM A NOTARY PUBLIC OF THE

STATE OF MINNESOTA AND MY
COMMISSION EXPIRES: .r §1 7%+

ey /
WCO"‘H,SSAOF Exp €5 Jan 31,2000

STATE OF MINNESOTA
COUNTY OF
I HEREBY CERTIFY that on this day before me, an officer duly

qualified to take acknowledgments, personally appeared

PDuane m. Ferasesr Vice President, of U.S. BANK
NATIONAI, ASSOCIATION, F/K/A FIRST BANK NATIONAL ASSOCIATION, and
personally known by me, who was not placed under oath, acknowledged
before me that he executed the foregoing instrument in the presence
of two subscribing witnesses freely and voluntarily under authority
duly vested in him by said corporation and that the seal affixed
thereto is the true seal of said corporation.

WITNESS my hand and official seal in the County and State last

aforesaid this day of August, 1998.
' Notary Publlc_’

j’t.':f(‘-ii,/ gt dl*-"r

I AMA NOTARY PUBLIC OF THE STATE OF MINNESOTA AN\ MY COMMISSION
EXPIRES: L ‘)/ : :

EVERLY E{ RhHDORST
CIARYPLZ.Z v N5k
P oy Commepic Dascer a3 X020

AAAASAA A AAASASy

S9L¢aa €008y
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NESCRIPTION: (Parcel 1)

All of that 1and lying in the Scuthwest Quartac (5,W.1/4) of Section § ond the Nerthwest Quader
ON.W.1/4) of Scction 8. Township 44 Sowh, Range 24 Fast, said properiy being moce pardewlasly
described as follows:

From the Narthwest comer of Lot 8. Bluck 3553, xs shuwn an *Cape Coral” Unit 47, part 3, 2¢
recorded in Plat Book 28, Page 32 of the Lea County Public Recarda, run 8.88°43'57"E, for
257.83 fect: thence nun S.83°23 ME. for 00 .8R fect lu the point of beginning of the heteia
described property; from £aid pomt of beginning run NUUY06"22"E. for 59.98 feet; thence'nim
S.89923'14"E. for 243.00 feeg theace run NLOD0S297E for 293.00 {eer; thence run S.89°23'34E,
fcr 359.94 {eer; thence run S.00°06'29"W. for 352.97 feet 10 the North Ene of Block 3553, as
shown en the aforesaid Unit 47, Pact 3, thencs run Notthwestexly along $sid Noah line N.89*®
23'34"W, for 602.92 feal b the poing of begmning,

(Przcal 2)

A Parcel of 1284 in Section 3, Tewaship 44 South, Range 24 East, described as foucws:

Begim at the Southwest comer of Section §; thense North 116 feet to the South line of vacated
Panddlla Road: thence Fxdt alony wuid vicued South line of Road 283.6 fect o the poin of

beginning; thenca Exst 343 feer; thence South 300 feet; thence West 343 {ect: thence North 300
feet ko tho pomt of begiming.

mezl 3

Thie parcel of lund joczted in the Southwest Quarter (S.W.1/2) of Section 5, Township 44 South,
Ringp 24 ¥ast, City ef Cape Cal, Lee County, anc’.a.bcmg Mot pamﬂzﬂy dercribed as
fallowxs
From the Southwest comer of Setion 5, Totmh.o 44 South, Range 24 East  Nochedy r.k::s.g
e Wibrly Sectin  lina of saig Seation §, N.OQ21'30"W. {or 188.60 {eet; thence run Easte:ly
alang the kme, that is the p'olc..at’.wn Wcst. of the South line of the harein described pareel, SR9*
23'38°F. fur 262.78 feet o the paint of begiezing; fror said point of beginning ren Norihassterdy
aleng the Southerdy dght-of-way Exe of Pine [sland Road, (100 feet South of the original
centeling of Pine Tstand Road) N.61°01'05"E. far $97.75 feet; thence run Southeasierly along the
Westerty line of the rclocated Pandella Road S.27°58'55"E. for 47.68 foct o a poinl of curves
thence nun along the e of be cixve 1 tie left having a radrus of 660.00 feet, an are Jangth of
257.52 foet and a contral angk of 22°21'11% thence run 5.39°39'43"W. for 61.14 {ext W e poiat
_ of beginning, Containing 234 acres more of less.

(Parcel 4)

All of thar land lying in the Soutwest Quarter S.W.1/4} of Section §, and the Northwest Quartar
{N.W.1/4) of Sectioa 8. Towzsh® 44 Scuth, Range 24 East, said propeny being more particularly
described as {ollows:

Begin af a point on the Nosthwext cozner of Lot 8, Bluck 3553, 4s rhown on “Cape Caral Unit 47,
Part 3" as recorded in Plat Bock 28, Page 32 of the Lee Counry Publie Recordr; thence sun 5.88°
4YSTE. far 257.B] feet: theace run S 89°23'34°E. {iwr 00.88 Teawt; (hence ran NOGDA 2L lop
352.98 feet 1o the South line of vicated Ponde™a Road; thance run N.39°23'34°W., along smd
South, vacated Ine for 308.68 fect: thence run S.00°05'29" W, for 150.00 fext: thezies: nun
N.E9*2329°W. for 125.00 {eet 10 the Easterly £ ghi-o{-wsy Line of Del Prade Bouvi=viazd

North (50 fect East of the West Line of Sextion £): thence run Southerdy along said sight-of-way
line S.00°06'29" W, far 200.00 {eeq; thence nm S29*23'34°E. for 175.00 feet o the point of
beginnng. Containing 3.06 acey mare of lexs.

AND:

‘Thoze certain Jands vacated by the City of Cape Coral as described in that cerlain instrument
recorded in Official Reccrds Book 1835, Pape 2522, cf the Putlic Records of Lee County, Honda,

2 id he ANt Bh
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: qq INSTR # 4746167
1lf'.- (1 OR BK 03183 PG 4736
Rl by G g ot & e

Butapn. Tron & Youngs, P.A LEE COATY

ot o o i34 parttircnen S PLITFE RN s

VERUTY CUERK R Jamae

———[Space above this line for recording dataf----- - - ssmmemnmeine
WARRANTY DEED (STATUTORY FORM - SECTION 689.02, F.5.)

THIE INDENTURE, made thus ﬂday of DeAdbak . 1999, Between Alanda, Lud, & Florida limited parmership,
Grantor®, 10 Gregory W, Eagle, Trustee of that certain Land Trust Agreement dated, August 24, 1998, with full power and zuthority 1o
prolcet, conserve, sell, lease, encumber, or otherwise to manage and dispose of the real property described herem as set forth o Flonda
Statutes Section 689671, whose mailing address is 38 1 ¥ &t’ ?’rﬁ fo lod, (lv-nf Coetl F{ 33964 , Grantee®,

WITNESSETH that said Grantor, for and in consideration of the sum of Ten and No/100 {$10.00) Dollars, and other good and valuapls
consideration 1o said Grantor in hand paid by said Grantee, the receipt and sufficiency whereof is hereby acknowledged, has gransed,
bargained and sold to the said Grantee, and Graniee's heirs and assigns forever, the following described land, situate, lying and teng m
Lee County, Flonda, to-wit: .

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

znd this conveyance is subject t0: (1) zoning restrictions imposed by governmental authority: {2) testrictions and matters appearing on
the plat, o1 otherwise common (6 the subdivision, (1) public wility casements of record, if any; and (4) real estate taxes and special
assessments for the year 1999 and subsequent years; but said references shall not serve 10 reimpose any restrictions;

and said Grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims of all persons
whomsoever.

*"Grantor” and "Grantee" are used for singule. > plural, as context requires.
IN WITNESS WHEREQF, Grantor has h:rcuﬁw set Grantor's hand and seal fhe day and year first above writlen.

Signed, scaled and delivered in ous presence:

GRANTOR:
Alanda, 14d., a Florida limited
partership
By: Alarda Corp.. 2 Flori
corporation, its Gcncﬁ/l’m
{ ;mﬁ 6 i 'Cu.qCL\ By
5 TR o) 0.1 BuigadFrdsidea ./
P.O. Box 60035
../[(((4/ Y Ft. Myers, Florida 33906

Print Names, /,;,1/7] R PAER_ .

STATE OF FLORIDA)
)58
COUNTY OF LEE )

The foregoing instrunent wag acknowledged befure me this 21 day of DCHOB® 1999, by 0. J. Buigas. s
Presadent of Alandz Corp,, a Flonda corporztion, as the general partner of Alanda Ltd,, a Flarida limited parnership. He (=415 personally
Inowntormeor( hasproduced _ __ aswlenbfication,

(t@ﬁ%_ruuﬁ \-—

Notary Public, Swid df Flonda
Prunt Notary Name:

My Commannon Fypires




EXHIRIT "A®

DESCRIPTION — SURVEY PARCEL:

0% BX QQI83 PG 4737

A TRACT OR PARCEL OF LAND LYING IN THE SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 44 SOUTH,
RANGE 24 EAST, LEE COUNTY, FLORIDA, SEING A PART OF A PARENT TRACT OR PARCEL OF LAND
AS DESCRIBED N OFFIC.AL RECORD BOOK 1105 AT PAGE 21% OF THE PUBLIC RECORDS OF SAD LEF

COUNTY, MORE PARTICULARLY DESCRBED AS FOLLOWS:
COMMERCE AT THE SOUTHEAST CORNIR OF THE SOUTHWE!

ST 1/4 OF SAID SECTION S; THENCE RN

S89'06'30"W FOR 720.38 FEET ALONG THE SOUTH LINE OF SAID SOUTHWEST 1/4 TO A POINT

Wrl:CH UIES 2163.28 FEET FROM THE SCUTHWEST CORNER OF

SAID SOUTHWEST 1/8; THENCE RUN

NOZ'55'47"W FOR 133,03 FEET TO AN INTERSECTICN WiTH THE NORTHERLY RIGHT OF WAY OF
SAID PONCEZLLA ROAD; THENCE RUN NBQ'24'46™W ALONG SAID NORTHERLY RIGHT QF WAY FOR 266.75

FIEY TO THE PGINT OF BEGINNING: THENZE CONTIN

UE RUNNING NBF24'46"W ALONG SAID NORTHERLY RIGHT
OF WAY FOR 500.66 FEET; THENCE RUN ALONG THE EASTERLY, NORTHEASTERLY AND SOUTHEASTIRLY

RIGHT OF WAY UNES OF PONDELLA ROAD (ABANDONED ROADWAY) THE FOLLOWING COURSES: RUN
NODI5I4E FCR 10.09 FEET TO AN NTERSECTION WiTH A CURVE CONCAVE TO THE KORTHEAST,

THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 55000 F
{CHORD=NSB'42'26"W, 561.69 FEET)

EET AND A CENTRAL ANGLE OF 6124°4G"
FOR 589.50 FEET, THEN RUN N28'00°06"W FOR 85.86 FEET
AND RUN N17'S7'33E FOR 41.67 FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT

OF WAY OF

STATE RCAD 78 (PINE 'SLAND ROAD) THENCE RUN N61'S9'S4"E ALONG SAID SQUTHIRLY RIGHT OF
Wav FOR 528.28 FEEv 10 AN INTERSECTION WITH THE NEW PONDELLA ROAD RIGHT OF WAY; THENCE

RUN ALONG THE SOUTHWESTERLY AND NORTHWESTERLY
FOLLOWNG COURSES: RUN S73°00'CT°E FOR 35.36 FEET.
TC THE POINT OF CURVATURE OF A CURVE CONCAVE 1O

NEW PONCELLA ROAD RIGHT OF WAY THE
. THEN RUN S28°00°08"E FOR 231.36 FEET

THE NORTHEAST; THEN RUN ALONG SAY
CURVE HAVING A RADIJS OF 1019.50 FEET AND A CENTRAL ANGLE QF 33°42'36" {CHORD=544"51"25"w,

S91.21 FEET) FOR 599.82 FEET, THEN RUN S26°02'27°w RADIALLY FOR 40.81 FEET TO THE BOINT

OF BEGINNING.
SAID PARCEL CONTAINS 364,940 SQUARE FEET (8.378 ACRES), MORE OR LESS.

—

1. BASIS OF BEARINGS IS THZ CENTERLINE OF STATE ROAD 78 (PINE
'SLAND ROAD) AS NB1'SG'S4"C (SR, 78 PROECT 1205-PR0U1

- ' nCu.

2. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD,
3. UNDERGROUND STRUCTURES, IF ANY, NOT INCLUDED.

LEGAL DESCRIPTION OF A PARCEL LYING
IN THE SOUTHWEST 1/4 OF SECTION 5,

TOWNSHIP 44 SOUTH, RANGE 24 EAST,

LEE COUNTY, FLORIDA. :
PREPARED FOR: ALANDA, LTD.

anzh
Tl f

PLOT FILE: 17190-04

STOUTEN-STENKENOT AND ASSOCIATES, INC.
SURVEYING AND MAPPING CONSULTANTS
4414 S.E 18th PLACE

CORAL, FL 33904
TELEPHONE (B813) 542-7499

DONALD D,
CERTFCATT

7l

R
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INSTR # 4746168 OR BK 3183 PG 4738 RECD 11/02/99 10:46 AM

g CPARLIE GREEN, CLERK OF COURT, LEE COUNTY
2 DEPUTY CLERX A Janke
F-3
& 1IDAV CONVEY E BY
= LIMITED PARTNERSHIP ;
; ¢
g (Alanaua, Ltd,, 8 Florida limited partnership)
= Before me the undersigned authority, persenally appeared O.J. Buigas,
E who, upon being duly swom deposes and says:
&
- 1. He is the President of Alzanda Corp., a Florida cotporation
2. Alanda Corp. is the sole general partner of Alanda, Ltd., a Florida

limited partnership.

3. Alanda, Ltd., is conveying the real property described below {the
“Property”) to the Purchaser named helow:

SEE EXHIBIT “A” AS ATTACHED HERETO

4. Alanda Corp., as the general partner of Alanda, Ltd. has the
authority to execute the instruments by which Alanda, Ltd. conveys real property, and
therefore Alanda Cerp. has the authority to sign any deed of conveyance of real property
on behalf of Alanda Ltd., as Alanda Ltd.’s general partner, without the consent or joinder
of the limited partners.

s. The limited partnership agreement of Alanda, Lid. has not been
revoked or amended to prohibit the transaction described above. Alanda Corp., isnot a
debtor in any bankruptcy proceeding.

6. This affidavit is made in ordcr to induce Gregory W. Eagle,
r rustee of that certain Land Trust Agreement dated August 24, 1998, s«blewda
oasgstien (the **Purchaser(s)”) to close on the purchase of the Property and to inducc
Bolaflos, Truxton & Youngs, P.A., and Chicago Title Insurance Company (the “Title
Insurer”) to insure the interest of Purchascr and Lcnder in the Property.

7. 'He further states that he is familiar with the nature of an oath, and
with the penalties as provided by the laws of the State aforesaid for falsely swearing to
statements made in an instruments of this nature. Affiant furthgfcertifies that he has
read, or has heard read to him, the full facts of this affidavit and its content,

(

0O.J. Buigas
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State of Florida )

County of Lee )

The foregoing instrument was acknowledged before me this Ef{day of October,

1999, by O.}. Buigas.
@Mﬁuﬂ —

Signature of No'tary Public ~

State of Florida
FRICIAL NOTARYSEAL
0 GREGG S TRUXTON
NOTARY PUBL. . STATEOF FLORIDA
“—Wmmm__ .
2 ubplic
q [ Pubi

My Commission Expires:
My Commission Number:

Personally Known ___ or Produced Identification _
Type of Identification Produced: ___ Florida Driver’s License . Other
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EXHIHIT “AY

DESCRIPTION —~ SURVEY PARCEL:

A TRACT OR PARCEL CF LAND LYING IN THE SOUTHWEST 1/4 OF
RANGE 24 EAST, LEE COUNTY, FLOR!DA, BEING A PART OF A P
AS DESCRIBED IN OFFICIAL RECORD BOCK 1105 AT PAGE 21t O
COUNTY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE SOUTHWEST t/4 OF SAID SECTION % THENCE RUN
S89°06'30"W FOR 720.38 FEET ALONG THE SOUTH LINE OF SAID SOUTHWEST 1/4 TO A POINT

WH.CH LIES 2163.28 FEET FROM THE SCUTHWEST CORNER OF SAD SOUTHWEST 1/4; THENCE RUN
NC2'55'47"W FOR 133.03 FEET TO AN INTERSECTION WiTH THE NORTHERLY RiGHT OF WAY OF

SAID PONDELLA ROAD: TRENCE RUN NBS'24°46"W ALONG SAD NCRTHERLY RIGHT OF WAY FOR 266.75
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE RUNNING NB9'Z4'46°W
OF WAY FOR 500.66 FEET; THENCE RUN ALONG THE EASTERLY, NORTHEASTERLY AND SOUTHEASTERLY
R'GHT OF WAY LINES OF PONGELLA ROAD (ABANDONED ROADWAY) THE FOLLOWING GOURSES: RUN
NOO'35'14°E FOR 10.00 FEET O AN INTERSECTION WITH A CURVE CONCAVE TO THE NORTHEAST,

THEN RUN ALONG SA®D CURVE HAWNG A RADIUS COF 550.00 FEET AND A CENTRAL ANGLE OF 61724°40"
(CHORD=N58"42"26"W, 561,69 FEET) FOR $89.50 FEET, THEN RUN N2B'00°06"W FOR B5.86 FEET

AND RUN N17'5T'33°E FOR 41.67 FEET 7O AN INTERSECTION WITH THE SQUTHERLY RIGHT OF WAY OF
STATE ROAD 78 (PINE .SLAND ROAD); THENCE RUN N61°59'S4"E ALONG SAID SOUTHERLY RIGHT OF
WAY FOR 528.28 FEET TO AN INTERSECTION WATH THE NEW PONDELLA ROAD RIGHT OF WAY: THENCE
RUN ALONG TAE SOUTHWESTERLY AND NORTHWESTERLY NEW PONDELLA ROAD RiGHT OF WAY THE
FOLLOWING COURSES: RUN S73'00°07°€ FOR 35.36 FEET, THEN RUN S28'00'08"E FOR 231,36 FEET

TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE NORTHEAST; THEN RUN ALONG SAID

CJRVE HAVING A RADIUS OF 1019.50 FEET AND A CENTRAL ANGLE OF 33'42°38" (CHORD=S44"51"25"y,

391.21 FEET) FOR 599.82 FEET, THEN RUN S26'02'22"W RADIALLY FOR 40.81 FEET TO THE POINT
CF BEGINNING,

SECTION 5, TOWNSHIP 44 SOUTH,
ARENT TRACT OR PARCEL OF LAND
F THE PUBLIC RECORDS OF SAID LEE

SAID PARCEL CONTAINS 364,940 SQUARE FEET (8.378 ACRES), MORE OR LESS.

1. BASIS OF BEARINGS 1S THE CENTERLINE OF STATE ROAD 78 (PINE
ISLAND ROAD) AS N61'59'S4"E (S.R. 78 PROJECT 1206-PROJ.1123)

2. SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

3. UNDERGROUND STRUCTURES, iF ANY, NOT INCLUDED.

LEGAL DESCRIPTION OF A PARCEL LYING
IN THE SOUTHWEST 1/4 OF SECTION S,
TOWNSHIP 44 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA.

ALONG SAi0 NORTHERLY RIGHT

PREPARED FOR: ALANDA, LTD. PLOT FILE: 17190-04
STOJTEN-STEENOT A ASSOCIATES, INC. DONALD D.

4414 SE 18th PLACE
CAPE CORAL, FL 33004

SURVEYING ANO MAPPING CONSULTANTS CERTIICATE ¥ 309
TELEPHONE (813) 542=-7408 .
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Cl;}‘cy of Cape Coral

December 10, 2001

Mr. Larry E. Hildreth, P.E.
Avalon Engineering

1620 Cape Coral Parkway
Cape Coral, FL 33904

Re: Oid Pondeila Road Right-of-Way Vacation
Dear Mr. Hildreth:

The City of Cape Coral Public Works Department does not object to
the subject vacation as depicted in the atiached exhibit dated
January 7,2001.

Sincerely,

PUBLIC WORKS D EPAR:TME‘NT " _*
A, ( 4/7 .

Charles G. Pavlos, P.E.
Public Works Director

CGP/DW.ab(Old Pondella ROW Vacation)

C: Dawn Andrews, Property Broker
Gloria Baron, Surface Water Management Supervisor
Steve Neff, Transportation Manager
David Waldie, Utilities Manager
Wayne Wolfarth, P.E., Utilities Engineer
Frank Manocchi, Collection/Distribution Superintendent

Utilities Division « City of Cape Coral » P.O. Box 150027 » Cape Coral, Florida 33915-0027
(941} 574-0710 » Fax (941) 574-0731

Co-County Seat - Lee County, Florida



LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Writer's Direct Dial Number:_(941)479-8531

Douglas R. St. 'Cerny June 10, 2002

District Tro

Ray Judah
District Three

Andrew W, Coy
District Four

John E. Alblon
District Five

Donald D. Stilwall
County Manager

James G. Yaager
Couniy Altornay

Diana M. Parker

County Haaring
Examiner

@ Recycled Peper

Larry Hildreth

Avalon Engineering, Inc.
1620 Cape Coral Pkwy.
Cape Coral, FL 33904
SUBJECT: PETITION TO VACATE PUBLIC RIGHT-OF-WAY
PORTION OF OLD PONDELLA ROAD

STRAP #S: (05-44-24-C4-01200.A000 & .G000

Dear Mr. Hildreth:
Lee County Utilities is in receipt of your letter and associated attachments concerning the Petition
to Vacate a portion of an existing ‘Public Right-of-Way’ as described above. Lee County Ultilities

has reviewed your request and currently has no objection to the proposed vacation.

Please be advised that record drawings indicate Lee County Utilities owns and maintains a raw
water main within or near the area to be vacated. Lee County Utilities’ position of ‘No Objection’

is based in part, on the executed Perpetual Public Utility Easement Grant recently submitted by

your firm in relation to these existing facilities.

Lee County Utilities has taken the position of ‘No Objection’ in good faith with the understanding
that this executed Perpetual Public Utility Easement Grant will be recorded concurrently with the
right-of-way vacation.

If you should have any questions, or require further assistance, please do not hesitate to contact our
office at 479-8531.

Sincerely,

LEE COUNTY UTILITIES

4. pozzer,

Terry A, K&lley
Utilities Engineering Technician IIX
Utilities Engineering Division

cc: Sal Elrubie, Development Services
Margaret Lawson, LDOT
Thom Osterhout, Lee County Utilities
Correspondence File

. SAUTILS\EngATAK\LETTERS\WVAC\FY 2002\Avalon Engineering - ROW - Old Pondella Road.doc

P.O. Box 398, Fort Myers, Florida 33202-0398 {941) 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



D AVALON ENGINEERING, INC. MEMORANDUM

eArchitecture eEngineering ePlanning

TO: Terry Kelley, Utilities Technician 111
Lee County Utilities Engineering Division
1500 Monroe Street, 3" Floor
Fort Myers, Florida 33902

FROM: Lynda Brooks
Administrative Assistant

PROJECT: Old Pondella Road Vacation of Right-of Way
SUBJECT: Lee County Utility Easement

DATE: May 31, 2002

Enclosed are the executed Perpetual Public Utility Easement Grant and the signed and sealed
Lee County Utility Easement/Legal Description (Exhibit A) for the above referenced Project.

Let me know if there is anything else you may require. Thanks again for all you help.

c: Sal Elrubaie, Development Review w/o enclosures

G:200T01-134\Vacation of Right of Waylkelley exccuted perpotual public ulility easement grant.memo.dac
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1620 Cape Coral Parkway East sCape Coral, FL 33904 «Phone: (941) 548-8559 «Fax: (941) 549-3295



This Instrument Prepared By:
Lee County Utilities
1500 Monroe Street - 3" Floor
Fort Myers, Florida 33201

PERPETUAL PUBLIC UTILITY EASEMENT GRANT

THIS INDENTURE is made and entered into this stdayof _,20 , byand
between _Greg Eagle, Owner, hereinafter referred to as GRANTOR(S), and LEE
COUNTY, hereinafter referred to as GRANTEE.

WITNESSETH:

1. For and in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable consideration, the receipt of which is hereby acknowledged and
accepted, GRANTOR hereby grants, bargains, sells and transfers to the GRANTEE, its
successors and assigns, a perpetual public utility easement situated in Lee County,
Florida, located and described as set forth in Exhibit “A”, attached hereto and made a
part hereof.

2. GRANTEE, its successors, appointees and assigns, are granted the right,
privilege, and authority to construct, replace, renew, extend and maintain a wastewater
collection and/or water distribution system, together with, but not limited to, -all
necessary service connections, manholes, valves, fire hydrants, lift stations and
appurtenances, to be located on, under, across and through the easement which is
located on the property described (Exhibit “A”), with the additional right, privilege and
authority to remove, replace, repair and enlarge said system, and to trim and remove
roots, trees, shrubs, bushes and plants, and remove fences or other improvements
which may affect the operation of lines, mains and/or utility facilities.

3. The public utility easement shall not be limited to any particular diameter
size or type and/or number of connections to other water/sewer mains for providing
water/sewer service to this and any adjacent propetties. The total area of his public
utility easement is reserved for utility lines, mains, or appurtenant facilities and for any
landscaping (excluding trees), walkways, roadways, drainage ways, or similar uses.
Houses, fences, buildings, carports, garages, storage sheds, overhangs, or any other
structures or portions of structures shall not be constructed on or placed within this
easement at anytime, present or future, by GRANTOR, or its heirs, successors or
assigns.

4, Title to all utilities constructed and/or placed hereunder by GRANTEE or
its agents shall remain in the GRANTEE, GRANTEE's successors, appointees, and/or
assigns.

ﬁmm’”’m’
(Forms — Perpetual Public Utility Easement - LCU — County Attorney Approved Form 02/2000 - Page

Perpetual Public Utility Easement Grant - County Attorney Approved 2-2000 - Form.doc



5. Subject to any pre-existing easements for public highways or roads, railroads,
laterals, ditches, pipelines and electrical transmission or distribution lines and telephone
and cable television lines covering the land herein described, GRANTOR(S) covenant
that they are lawfully seized and possessed of the described real property (Exhibit “A”),
have good and lawful right and power to sell and convey it, and that the said property is
free of any and all liens and encumbrances, except as herein stated, and accordingly,
GRANTOR(S) wili forever defend the title and terms of this said easement and the gquiet
possession thereof by GRANTEE against all claims and demands of all other entities.

8. GRANTQOR(S), its heirs, successors or assigns, shall indemnify and hold
the GRANTEE harmless for any consequential damages to any houses, fences,
buildings, carports, garages, storage sheds, overhangs, or any other structures or
portions of structures subsequently constructed by GRANTOR(S) in violation of
paragraph 3 within the above easement, which result from the required activities of the
GRANTEE for any construction, maintenance or repairs to the utilities location within
the above-described easement.

7. GRANTEE will be liable for money damages in tort for any injury to or loss
of property, personal injury, or death caused by the negligent or wrongful act(s) or
omission(s) of any official or employee of the GRANTEE while acting within the scope
of the official’'s or employee’s office or employment under circumstances in which &
private person would be found to be liable in accordance with the general laws of the
State of Florida, and subject to the limitations as set out in Section 768.28, Florida
Statutes, as it may be revised or amended from time to time.

8. GRANTEE shall have reasonable right of access across GRANTOR'’s
property for the purposes of reaching the described easement (Exhibit "A”) on either
paved or unpaved surfaces. Any damage to GRANTOR'’s property or permitted
improvements thereon as the result of such access to the described easement or the
construction, maintenance, or repairs located within the described easement shall be
restored by GRANTEE, to the condition in which it existed prior to the damage as is
reasonably practicable. '

9.. By acceptance of this easement, the GRANTEE assumes no
responsibility for ownership or maintenance of roads. The easement is strictly for utility

purposes.

10.  This easement shall be binding upon the parties hereto, their successors
and assigns.

ﬁLLLCOUNTY
(Forms - Perpetua'l Public Utility Easement - LCU - County Attorney Approved Form 02/2000 - Page
2 of 3)

Perpetual Public Utility Easement Grant - County Attorney Approved 2-2000 - Form.doc



IN WITNESS WHEREOF, the GRANTOR has caused this document to be
signed on the date and year first above written.

X A AUt x D//\/é/

(Signature of 1% Witness) (Grantor's/Owner’s Signature)
/444 [ Zv W(/ﬂ/// s

(Name of 1* Witness) (Grantor's/Owner's Name)

X /@/Kgé ' . Owner

(Signature of 2™ Witneés) Title

?vbﬁﬁ«’ 5 (acf,//ou rd

(Name of 2" Witness)

-~
STATE OF F/skido )

. ) SS:
COUNTYOF L ee. )

The foregoing instrument was signed and acknowledged before me this 2\ st t day of t(aw;
2000 by f{é&ﬁwho has produced the following as identification - , and who
did take an oath. fresonally KnownOme

No ary Public Slgnature

(52, L. T
Printed Name of Notary Public : o
. ' (Notary Seal & Commission Number)

Keri L Plate

g My Commission CC977511
u‘é Expires October 25,2004

Om

ﬁ LEE COLNTY

SAUTNWEET rio

(Forms - Perpetua‘l Public Utility Easement - LCU - County Attorney Approved Form 02/2000 - Page
3 of 3)

Perpetual Public Utility Easement Grant - County Attorney Approved 2-2000 - Forrm.doc



, . \3 \j Fost Office Box 3455
e Norih Fort Myers, FL. 33918-3455

év* | LC EC (941) 895-2121« FAX (341) 995-7804
LEE COUNTY ELECTRIC COOPERATIVE, INC. www.lcec.nel-ww.i\ine.m-im

August 23, 2001

Mzr. Larry E. Hildreth, P.E.

Avalon Engineering, Inc.

1620 Cape Coral Pkwy. E.

Cape Coral, FL. 33904

Re: Old Pondella Road Vacation of Right-of-Way
Dear Mr. Hildreth:

LCEC does not object to vacation of that portion of the old Pondalla Road right-of-way as shown
on the attached exhibit.

Please call me at 656-2422 if I can be of any further assistance.
Sincerely,

Karen Hardin
Real Property Representative

Attachment
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p——

_;_&:Sprmt 8441 Littleton Road
4 Notth Fort Myers, FL 33903
Avalon Engineering August 6,2001
1620 Cape Coral Pkwy

Cape Coral Florida 33904

Sir,

Sprint has no objection of the vacation of right-of —way as shown by your aerial photo.

Our new cable lays on the Northside of the new road behind OuiBack and travels SE on old Pondella,
which feeds everything to the south and east on Pondella Rd.

If you have any questions please don’t hesitate to call me 336-2011.

Sincerely, y N

Chet Prendota
Engineer.
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@TIME WARNER
CABLE

August 8, 2001

Larry E. Hildreth, P.E.
Avalon Engineering, Ine.
1620 Cape Coral Pkwy E
Cape Coral, Fla. 33904

RE:  Old Pondella Rd - North Fort Myers, Fla.
Vacaticn of Right-of Way

Dear Mr. Hildeeth:

The aerial map sent to us for the above listed vacation of right-of-way easement has been
reviewed. At this time, Time Warner Cable has no facilities in this area and no future
build is anticipated. Time Warner Cable has NO CONFLICT with this proposed
construction. ‘

If you have any further questions or concern, please do not hesitate to contact me af (941)
772-2218, Ext. 120.

Sincerely,
TIME WARNER CABLE

1B3Jkr

Benjamin R. Streeter
Technical Field Inspecior

BRS/sgs

1418 SE Tenth Sireet, Cape Coral, Florida 33990 Tel (941) 574-2020 Fax (941} 574-2813
A Diwvisivn OF Time Warner Entertainmant, LE )
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| LEE COUNTY
SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Douglas R. St. Cemny July 16, 2002

District Two

Writer's Direct Dial Number:_ 479“8374

Ray Judah

Djslrict Threz

Andrew W, Coy Mr. Gregory W. Eagle
District Four 3818 Del Prado Boulevard
John E. Albion Cape Coral, Florida 33904
Dislrict Five

Donald D. Stilwell

Couinty Manager Re: VAC2002-00003

James G. Yaeger
County Attorney

Diana M. Parker .
CounryHeaﬂ‘ng Deal' MI". Eagle.

Examiner

You have indicated your desire fo vacatie a portion of the 110’ wide right-of-way

known as Old Pondella Road from it's intersection with Pine Island road (SR78)
aprroximately 250" South in order to allow for more flexibility in designing a

commercial devel

opment of your property.

Based on a review of the information provided and our subsequent research, this
office has no objection to the proposed vacation.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

(P—

Peler J. Cekeniode

Director

H:Correspondence\vacati

P.O.

@ Recycled Paper

ons\Wac2002\00003 Old Pondella Road\Development Review Recommends.wpd

Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address htip:/Amwww lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Douglas R. St. Cemny

Disftrict Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwel!
County Manager

James G. Yaeger
County Attorney

Diana M. Parker

County Hearing
Examiner

@ Recycled Paper

e
”

;| LEE COUNTY

SOUTHWEST FLORIDA

(941) 479-8124

Writer's Direct Dial Number:

Thursday, November 15, 2001

Mr. Larry Hildreth

Avalon Engineering

1620 Cape Coral Parkway East
Cape Coral, FL 33904

Re: P_éfi"tion‘ to Vacate a pOfti'On of Old Pondelia Road, Lee Co'unty', Florida. -

Dear Mr. Hildreth:

Based on the review of the documents submitted with your request, Lee County

Division of Natural Resources has no objection to the vacation of the subject —
right of way easement provided the following:

1. Include a provision for drainage in the 20 foot wide utility easement

agreement being proposed to accommodate the existing water line.

Should you have any questions, please call me at the above telephone number.

Regardg,

NVIRONMENTAL SERVICES DEPARTMENT

len’il{ Davies, Jr., P.S.M.
Engineer I
Natural Resources Division

-cc.  Den Blackburn, Development Services
Joan Henry, County Attorney’s Office
Margaret Lawson, LCDOT
Roland Ottolini, P.E., NRD

SANATRESWSURFACEDOCUMENTwacZ19a.doc

P.O. Box 398, Fort Myers, Florida 33902-0398 (941} 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPFORTUNITY AFFIRMATIVE ACTION EMPLOYER



SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: 479-8580

Bob Janes
District One

Douglas R. St. Gerny Apl‘ll 30, 2002

District Two

Ray Judzh
District Three

ancreww. coy M. Larry Hildreth

District Four Avalon Engineering, Inc.
John E. Albion 1620 Cape Coral Parkway
District Five Cape Coral, FL 33904

Bonald D. Stilwell

CountyManager  RE;:;  Petition to Vacate

James G. Yaeger A portion of the abandoned “old” Pondella Road
County Attornay Located South of Pine Island Road in

Diana M. Parker Section 5, Township 44, Range 24

Counly Hearing )

Examiner

Dear Mr. Hildreth:

Lee County Department of Transportation has reviewed the above request to vacate the abandoned
right-of-way of Pondella Road and offers no objection to the vacation.

Lee County DOT has visited the site and determined that there are no DOT facilities within the old
right-of-way and there is no need to reserve this property for any future construction project.

Sincerely,

DEPARTMENT OF TRANSPORTATION

ScottM Gil ertson PE
Director

MAL/SMG/mib

cc: ‘Peter Eckenrode, Development Services Director
DOT PTV File (Pondella Road)

SADOCUMENT \Petition To Vacate\200MROW Old Pondella Rd.doc

P.Q. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address hitp://www lee-county.com
(D RBecyclad Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Florida Department of Transportation

JEB BUSH THOMAS F. BARRY, JR.
GOVERNOR SECRETARY

August 30, 2001

Mr. Larry E. Hildreth, P.E., Project Manager
Avalon Engineering, Inc.

1620 Cape Coral Parkway East

Cape Coral, Florida 33904

RE: Vacation of Old Pondella Road Right of Way

Dear Mr. Hildreth:

Our staff has conducted a review of your request to vacate a portion of Old Pondella Road right
of way from the southern right of way line of State Road 78 (Pine Island Road) to a point
approximately 1000 feet south. This same area was further referenced in your letter and
highlighted map of August 6, 2001.

Based on this review, we offer “No Objections” to this vacation request.

Sincerely,

James W. Dunstord

District R/W Administrator,
Property Management

™

JWD/jwd

ce: Scott Gilbertson, P.E. - Lee County
Walter McCarthy, P.E. - Lee County
Joe Philips - FDOT
Tom Garcia - FDOT

District One—nght of Way Department-Property Management
801 North 801 S Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249

(941)519- 2413* 94 1)534-7168(Fax)*MS 1-66
www.dot.state.flLus @ RECYCLED PAPER



RESOLUTION NO. TO SET PUBLIC HEARING
FOR PETITION TO VACATE Case Number: VAC2002-00003

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners;
and

WHEREAS, the Pstitioner seeks to abandon, discontinue, close or vacate a portion
of a plat, easement, parcel or right-of-way legally described and graphically depicted in the
attached Exhibit “A”.

WHEREAS, under Florida Statute and the Lee County Administrative Code, the
Board must hold a Public Hearing in order to grant a vacation affecting a public sasement,
public right-of-way or platted lands.

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee
County, Florida, as follows:

Uiblic Hearing on Petition to Vacate No. VAC2002-00003 is set for the
in the Lee County Commission Chambers.

i\lotice of Public Hearing on this Petition to Vacate will be published in
|th the Lee County Administrati

BOARD OF COUNTY
GOMMISSIONERS OF
LEE COUNTY, FL'ORID

ATTEST; @ ¢ =%
CHARLIE GREEN,’ CLE

Deputy Clerk Signature Chairman Signature

Please Print Name ' Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

H:\Correspondence\Vacations\Va62()02\00003‘Old Pondella Road\Resolution to set Public Hearingwpd



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE
Case Number: VAC2002-00003
TO WHOM IT MAY CONCERN:

Notice is hereby given that on the 10th day of September 2002 85:00 pM_ inthe
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street,
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will
consider and take action on a Petition vacating the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A™.

Interested parties may appear in person or through a representative and be heard
with respect to the Petition to Vacate.

Anyone wishing to appeal the decision made by the Board with respect to any
matter considered at this meeting will need a record of the proceeding for such appeal, and
may.need axerbatim record, to include all testimony and evidence upon which the appeal

of the Petition to Vacate is on file in the Office of the Clerk of the Circuit

County Attorney Signature

Please Print Name

H:\Corraspunqence\Vacaﬁbns\Vac2DD2\00003 Old Pondell Road13-2 Nolice of Public Hearing.ivpd . o .



- /'_X@E‘S;\\*F T O 0,00 CENERAL NOTES: 1 |
O L=18.75 1. BASIS OF BEARINGS: SCUTH R/W LINE OF STATE
Tan=9.38 RoAD 78 aPINE ISLAND ROAD) & NORTH LINE CF
. EAGLE SUBDIVISION | AS N6202M1"E (PLAT).
A=1"37'40"2. UNDERGROUND STRUCTURES, I ANY, NOT INCLUDED.
3. SUBJECT TO EASEMENTS AND RESERVATIONS OF :
LEGAL DESCRIPTION: RECCRD.

A TRACT COF LAND LYING IN THE SOUTHWEST QUARTER (SW 1/4) OF SECTION 5,
TOWNSHIP 44 SOUTH, RANGE 24 EAST, CITY OF CAPE CORAL, LEE COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBER AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF TRACT A, EAGLE SUBDIVISION | ACCORDING TO PLAT BOOK 88,
PAGES 16 THROUGH 17 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING ALSO A POINT ON THE
SOUTHERLY RIGHT OF WAY LINE OF STATE ROAD 78 (PINE iSLAND RCAD) AND A POINT ON THE WESTERLY
RIGHT OF WAY LINE OF OLD PONDELLA ROAD; THENCE RUN N61'58'54°E FOR 110.00 FEET 70 A POINT ON
THE EASTERLY RIGHT OF WAY LINE OF SAID OLD PONDELLA ROAD; THENCE RUN ALONG SAID EASTERLY

RIGHT OF WAY LINE THE FOLLOWING COURSES: S28'00'06"E FOR 47.68 FEET 70 THE PQINT OF CURVATURE

OF A CURVE CONCAVE TO THE NORTHEAST, THEN RUN ALONG SAID CURVE HAVING A RADIUS OF 550,00 FEETY
AND A CENTRAL ANGLE OF 20"16'00° (CHORD=S3IB'08'0B"E, 183.53 FEET) FOR 194.85 FEET, THENCE, LEAVING
SAID EASTERLY RIGHT OF WAY LINE, RUN S38'57°47°W FOR 110,11 FEET TO A POINT ON SAID WESTERLY
RIGHT OF WAY LINE, BEING ALSQ A POINT ON THE EASTERLY LINE CF SAID EAGLE SUBDIVISION | AND

A POINT ON A CURVE CONCAVE TO THE NORTHEAST; THENCE RUN ALONG SAID WESTERLY RIGHT OF

WAY LINE AND SAID EASTERLY LINE ON SAID CURVE HAVING A RADIUS OF 660.00 FEET AND A CENTRAL

ANGLE OF 20°43'42" (CHORD=NZB'21°S7"W, 237.47 FEET) FOR 238.77 FEET 7O THE POINT OF TANGENCY, E
THEN RUN N2B'00'08"W FOR 47.68 FEET TO THE POINT OF BEGINNING.

MNOT TO SCALE
SAID TRACT CONTAINS 29,077 SQUARE FEET (0.668 ACRES), MORE OR LESS.

STREET RIGHT OF WAY VACATION
SKETCH TO ACCOMPANY LEGAL DESCRIPTION, NOT A SURVEY

A TRACT OF LAND LYING [N THE SOUTHWEST QUARTER (SW 1/4) OF SECTICN 5
TOWMSHIP 44 SOUTH, RANGE 24 EAST, GITY OF CAPE CORAL, LEE COUNTY, FLCRIDA

DATE: 12~03-2001 !l
PLOT FILE: OLD PONDELLA PREPARED FOR AVM-;@N EHGINEERING
STOUTEN-STENENQT AND ASSOCIATES, INC. PONALD D STOUTEN,PSM

LTANTS L \ {

. \ i

4423 S.E, 18th PLACE, NO. 18 ; . N G
CAPE CORAL, FL. 33904 { N N

TELEPHONE (813) 5427498 \\_’/j‘\w
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