
Lee County Board Of County Commissioners 

I. REQUESTED MOTION: 

Agenda Item Summary Blue Sheet No. 20021330 

ACTION REQUESTED: Adopt a resolution on VAC2001-00024 to vacate the public’s interest in that portion o 
a sixty-foot (60’) wide platted right-of-way known as WAYCROSS ROAD S.E. within the platted subdivision of 
B.F. INDUSTRIAL CENTER; in Section IO. Township 44, Range 25; starting from a point six feet west of the 
eastern boundary of Lot 34 to its northwestern terminus (approx. 1 ,I 50’ long); and accept a replacement publis 
utility easement. 

WHY ACTION IS NECESSARY: To provide for installation of a security gate at the proposed terminus of the 
public right-of-way. The vacation of the public interest in this right-of-way will not alter existing drainage 
or utilities; nor is this right-of-way necessary to accommodate any future drainage or utility 
requirements. The road will remain the same but revert to private ownership. All public utility easements 
along the right-of-way will remain intact. A new replacement public utility easement is to be granted to cover 
any utilities within the actual right-of-way. 

WHAT ACTION ACCOMPLISHES: Vacates the Right-of-Way and accepts a replacement Public Utility 
Easement. 
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‘. BACKGROUND: The Boarc IO f County Commissioners adoptec 
I 
la 

A. COMMISSIONER 

Resolution on November 5’“, 2002 to set a .L 
‘ublic Hearing regarding this proposed vacation for 5:00 p.m. on November 26”‘, 2002. 
.OCATION: The site is located at the northwestern end of Waycross Road in Section IO. Township 44, Range 25 
ear the intersection of l-75 and Luckett Road in Tice. 
‘he portion of the right-of-way to be affected is sixty-foot (60’) wide and is approximately the northwest one- 
lousand one-hundred and fifty feet (1,150’) of Waycross Road S.E. starting from a point six feet west of the 
astern boundary of Lot 34 to it’s northwestern terminus. The right-of-way in question is within the platted 
ubdivision of B.F. INDUSTRIAL CENTER; in Section 10. Township 44, Range 25 as recorded in Plat Book 47, 
‘ages 91 and 92 of the official Public Records of Lee County, Florida. 
locumentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares. 
,ttached to this Blue Sheet is the Resolution to Vacate with Exhibits. 
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THIS INSTRUMENT PREPARED BY: 

Department of Community Development 
Development Services Division 
1500 Monroe Street 
Fort Myers Florida 33901 

RESOLUTION NO. _ FOR PETITION TO VACATE 

Case Number: VAC2001-00024 

WHEREAS, Petitioner Mark Stout Realty LLC, an Indiana Limited Liabilitv Company 
in accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative Code 

(LCAC) 13-1, filed a Petition to vacate the public’s interest in the easement, plat or portion of 
a plat legally described in the attached Exhibit “A”; and 

WHEREAS, the Petition also included a request, in accordance with F.S. Chapter 336 
and l&AC, 1~3-8, to vacate, abandon, close and discontinue the public’s interest in the right-of- 
way or portton of right-of-way legally described in the attached Exhibit “A”; and 

,~: ,,: ‘.:,,,~,:i:,,:’ ‘T:~, ,:::,_:: 
WH,EREAS,,the Board of County Commissioners of Lee Counfyl~,,,Florida geld &Put& 

Hearing concerning the Petition to Vacate on the 26th dav:of Noven@$~~,,&@ and ‘%{ 
,:.: :,:,,~ 

WHEREAS, a legally sufficient Affidavit of Publication regarding the Notice of Public 
Hearing on this Petition to Vacate, wa,s entered, into the minutes ofthe County: Cqmmiss@n 
Meeting and a copy of said Affidavit is attached as Exhbit “C”; and, ~~ ’ ‘,I”:, 

WHEREAS, the Petitioner is fee simple title holder to the underlying land sought to be 
vacated in accordance with F.S. Chapter 177; and 

WHEREAS, the Petitioner provided proof all applicable state and county taxes have 
been paid on the property to be vacated in accordance with F.S. Chapter 177; and 

WHEREAS, Petitioner did provide notice to all affected property owners concerning 
the intent of the Petition to Vacate in accordance with the LCAC 13-I; and 

WHEREAS, it appears that vacating, abandoning, closing or discontinuing the subject 
right-of-way or portion of right-of-way is in the best interest of the public and promotes the 
public’s health, safety and welfare without invading or violating individual property rights; and 

WHEREAS the letters of review and recommendation provided by various 
governmental and utility entities indicate that granting the Petitioner’s request is appropriate 
and in accordance with the requirements of the Florida Statutes. 



NOW therefore be it resolved by the Board of County Commissioners as follows: 

I. Petition to Vacate No. VAC2001-00024 is hereby granted. 

2. The public’s interest in the easement, plat or portion of plat legally described in Exhibit “A” 
and graphically depicted in the sketch attached as Exhibit “B” is hereby vacated. 

3. The public’s interest in the right-of-way or portion of right-of-way described in Exhibit “A” 
and graphically depicted in the sketch attached as Exhibit “8” is hereby vacated, abandoned, 
closed and discontinued. 

4. A Notice of Resolution Adoption will be published one time within 30 days of adoption in 
a newspaper of general circulation. An Affidavit of Publication for the Notice of Resolution 
Adoption will be attached to the Resolution as Exhibit “D”. 

5. This Resolution will become effective upon recording of a fully executed Resolution, 
including all exhibits referred to above, in the public records of Lee County, Florida. 

This Resolution passed by voice and entered into the minutes of the Board of County 
Commisstoners of Lee County, Florida, this 26’h day of November, 2002. 

ATTEST: 
CHARLIE GREEN, CLERK 

Deputy Clerk Signature 

BOARD OF COUNTY COMMISSIONERS 
QF LEE COUt)UY, ,,FJ$j,QA ,,,, ~,,,~, 
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ChGrman, Signatu$+ I:!/: 
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APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 
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I INK ENGINEERING, INC. 

ENGINEERS . SURVEYORS . PLANNERS / 
3660 CENTRAL AVE. SUITE 8 . KXT MYERS, FLORIDA 33901 l TEL. (941) 931-C-455 . FAX (941) 93lGl56 

MAY 7, 2001 
JOB NO. 0013 
0013SKTl.LGL SHEET 1 OF 2 

DESCRIPTION: 

PART OF THE ROAD RIGHT OF WAY OF WAYCROSS RD. S.E., 
LYING IN B.F. INDUSTRIAL CENTER AS RECORDED IN PLAT BOOK 
47 PAGE 91 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

ALL THAT PORTION OF SAID WAYCROSS RD. S.E. LYING WEST 
AND NORTHWESTERLY OF "LINE A" DESCRIBED AS FOLLOWS: 

FROM THE POINT OF COMMENCEMENT BEING THE NORTHWEST 
CORNER OF LOT 33 OF SAID B.F. INDUSTRIAL CENTER; THENCE 
N.88"35'00"W. ALONG THE SOUTHERLY RIGHT OF WAY LINE OF 
SAID WAYCROSS RD. S.E. FOR 6.00 FEET TO THE POINT OF 
BEGINNING OF SAID "LINE A"; 

FROM SAID POINT OF BEGINNING; THENCE N.01°25'00"E. FOR 
60.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF SAID 
WAYCROSS RD. S.E. AND THE END OF SAID "LINE A". 

CONTAINING 1.7993 ACRES MORE OR LESS. 

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND 
RIGHTS OF WAY OF RECORD. 

REFER TO 8 l/2" X 11" SKETCH (SEE SHEET 2 OF 2) 

ING, INC. (LB 856) 

‘. 

PROFESSIONAL LAND SURVEYOR 
FL. CERT. NO. 6062 
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