
Lee Countv Board of Countv Commissioners 

REQUESTED MOTION: 
Agenda It ,em Summarv Blue Sheet No. 20021196 

ACTION REQUESTED: Approve the acquisition of Parcel 101-E by accepting three perpetual easements for the 
Zvoress Lake Drive Widenina. Proiect No. 4064: pay necessary costs and fees to close; authorize the Division of 
-,I~~ ~~~ 

:ounty Lands to handle and accept all documentation necessary to complete this transact 

WHY ACTION IS NECESSARY: All real estate acquisitions must be approved by the Board of County 
:ommissioners pursuant to Florida Statute. 

YHAT ACTION ACCOMPLISHES: Acquires the easements during the voluntary phase of the project, thereby the 
soard avoids the need to exercise its power of Eminent Domain at a future date. 

!. DEPARTMENTAL CATEGORY: 06 
:OMMISSION DISTRICT #: 3 

c&A 13. M,,lNGD~TE& 

.s: 5. REaUIREMENTIPURPOSE: 6. REQUESTOR OF INFORMATION 

x- CONSENT 
ADMINISTRATIVE 

_ APPEALS 
_ PUBLIC 
_ WALKON 
‘IME REQUIRED: 

(Specify) 
A STATUTE FS 125 A. COMMISSIONER 
__ ORDINANCE S. DEPARTMENT lndem.ndent / . 
_ ADMIN. C. DIVISION 
_ OTHER 

‘. BACKGROUND:. The Division of County Lands has been requested by the Department of Transportation to 
cquire right of way and easements for the Cypress Lake Drive Widening, Project No. 4064. 

‘his acquisition consists of a Perpetual Right-of-Way Easement of approximately 482 square feet, a Grant of 
‘erpetual Non Exclusive Easement for Bikepath/Sidewalk and a Perpetual Public Utility Easement of approximately 
385 square feet, located at 7750 Cypress Lake Drive, Fort Myers, Florida; STRAP No. 23-45-24-55-00000.0020. 

;outhTrust Bank, an Alabama banking corporation, the owner, has agreed to donate the three easements for the 
ubject parcel. Lee County will be required to pay customary title examination, search and closing fees, and title 
isurance, documentary stamps, and recording fees of approximately $600. 

;taff recommends the Board approve the Requested Motion 

:unds are available in Account No. 20406418804.506110 

20 Capital Improvement Project ATTACHMENTS: 
4064 Cypress Lake Drive Widening Three Easements 
18804 Impact Fees S Ft. Myers/San Carlos Title Search 
506110 Purchase of Land & Related Costs 

;. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A B c D E F G 

Iepartment Purchasing or Human Other county Budget Services County Manage 
l)irector I Contracts Resources Attornev 

L 

ISSION ACTION: 
APPROVED 
DENIED 

- DEFERRED 
__ OTHER 



This Instrument Prepared by: 
COUNTY LANDS DIVISION 
P.O. Box 398 
Fort Myers, FL 33902-0398 
Parcel: 1OlE 
Project: Cypress Lake Drive 

Widening, No. 4064 
STRAP No.: 23-45-24-55-00000.0020 

THIS SPACE FOR RECORDING 

GRANT OF PERPETUAL PUBLIC UTILITY EASEMENT 

This INDENTURE, made and entered into this s day of SEph+ba, 20 0~ 
between SouthGust Bank, N.A., a national banking association, N/K/A 
SouthTrust Bank, an Alabama banking corporation, Owner, whose address is P.O. 
Box 2554, Birmingham, Alabama 35290, Attn: Corporate Realty, hereinafter 
"Grantor" , and LEE COUNTY, a political subdivision of the State of Florida, 
whose address is P.O. Box 398, Fort Myers, FL 33902-0398, hereinafter 
"Grantee": 

WITNESSETH 

1. For and in consideration of the sum of One Dollar and other good and 
valuable consideration, receipt of which is hereby acknowledged, Grantor 
hereby grants and transfers to the Grantee, its successors and assigns, the 
use of a perpetual public utility easement situated in Lee County, Florida, 
and located and described as set forth in Exhibit "A" attached. 

2. Grantee, its successors, appointees, heirs and assigns, are hereby 
granted the right, privilege, and authority to construct, replace, renew, 
extend and maintain public utility facilities, to include, but not be limited 
to: electrical power, telephone, water systems, sewer transmission and 
collection systems with all appurtenances thereto, to be located on, under, 
above, across, through and within the easement which is located on the 
property described (Exhibit "A"), with the additional right, privilege and 
authority to remove, replace, repair and enlarge said facilities within said 
easement, and to trim and remove roots, trees, shrubs, bushes and plants and 
remove fences or any other improvements which may affect the operation of the 
public utility facilities or Grantee's use of the easement. 

3. The public utility easement will not be limited to any particular 
diameter size or type and/or number of connections to other similar 
facilities for providing public utility service to this and any adjacent 
properties. The total area of this public utility easement is to be reserved 
for the public utility lines, poles, mains, or other utility facilities and 
for any landscaping (excluding trees), walkways, roadways, drainage ways, or 
similar type uses. Houses, fences, buildings, carports, garages, storage 
sheds or any other structures will not be constructed upon or placed within 
this easement at any time, present or future, by Grantor, or its heirs, 
successors or assigns. 



. 

Grant of Perpetual Public Utility Easement 
Page 2 
Project: Cypress Lake Drive Widening, No. 4064 

4. Title to any public utility facilities constructed hereunder will 
remain in the Grantee, Grantee's successors, appointees and/or assigns, or 
the public utility providing the service. 

5. Subject to any existing easements for public highways or roads, 
railroads, laterals, ditches, pipelines and electrical transmission or 
distribution lines and telephone and cable television lines covering the land 
herein described, Grantors covenant that they are lawfully seized and 
possessed of the described real property (Exhibit "A"), have good and lawful 
right and power to convey it, and that the property is free and clear of all 
liens and encumbrances, except as recorded in the Public Records, and 
accordingly, Grantors will forever warrant and defend the title and terms to 
this said easement and the quiet possession thereof against all claims and 
demands of all other entities. 

6. Grantee will have a reasonable right of access across Grantor's property 
for the purposes of reaching the described easement (Exhibit "A") on either 
paved or unpaved surfaces. Any damage to Grantor's property or permitted 
improvements thereon as the result of such access to the described easement or 
the construction, maintenance, or repairs located within the above-described 
easement will be restored by the County or the particular utility providing 
service, to the condition in which it existed prior to the damage. 

7. To the extent allowed by law and subject to the claim provisions 
and limitations contained in 5768.28, Florida Statutes, the County agrees to be 
liable for tort claims predicated upon an injury or loss of property, personal 
injury, or death caused by the negligent or wrongful act or omission of any 
employee, contractor of the County while acting within the scope of his office 
or employment under circumstances in which the County, if a private person, 
would be liable to the claimant, in accordance with the general laws of the 
State of Florida. 

8. Grantee will be responsible for maintenance of the public utility 
facilities. 

9. THIS AGREEMENT will be binding upon the parties hereto, their successors 
and assigns. 

IN WITNESS WHEREOF, SouthTrust Bank, a Alabama banking corporation, GRANTOR, 
has caused this document to be signed on the date first above written. 

SIGNED, SEALED AND DELIVERED 
TWO SEPARATE WITNESSES: GRANTOR: 

SoutNrust Bank, an Alabama 
banking corporation 

lstYWitness Signature 

&u.fltL s c4mgx Wan 
Printed name of 1st Witness 

Printed Name 

L:\CypressLD4064\Legal\lOlE Public Utility Easement Revised.wpd-le g/9/02 



Grant of Perpetual Public Utility Easement 
Page 3 
Project: Cypre&ve Widening, No. 4064 

STATE OF t?\~bw,,+ ) 

Title 

(CORPORATE SEAL) 
,".' 

: 

‘,h 
.,_I, ..- 

,>‘. 

) 
COUNTY OF ) 

The foregoing instrument was acknowledged before me this a5 day of 

&b,!w, 2ObZ: by rl;c-h!- R Q+ 
(name of officer or agent, title of officer or agent) 

of SouthTrust Bank, , an Alabama bankins coruoration 
(name of corporation acknowledged) State or place of incorporation) 

on behalf of the corporation. He/she is personally known to me or has 

produced n/l/? as identification. 
(type of identification) 

a. ,e?%ue 
(Sign&! ure of Notary Public) 

3 /+7-J ,&-CM? c, /lr/,,&J. Ass7 
(Name typed, printed or stamped) 
(Title or Rank) 
(Serial Number, if any) 

L:\CypressLD4064\Legal\lOl E Public Utility Easement Revised.wpd-le g/9/02 



I CN-97-01 

COUNTY Ph'OJ.NO.CN-97-Ol~S.T.A.NO,lBICYPRESS LAKE DRIVE LEE COUNT/ DESCRIPTION 

PARCEL IOIE 

PERPETUAL EASEMENT 

Thatportion of Lot& Unlverslty Crosslng,a subdIvIsIon In Sect/on 23, Townshlp 45 South. Range 
24 East,as per plat thereof recorded In P/at Book 59,Page 63,Publlo Records of Lee County, 
F/or/da. 

9eh-g more portlcularly dworlbed as follows: 

YEGlN at the southwestcwrner of sold Loti$sald polnrlylr,g on the northerly right of way l/ne 
)f@pprws Lake Drive and also /y/r@ N a(r5l%?'W,56.55 feet from survey tqe line stat/on 
'24+07.62 or Cypress Lake Drive (per Lee Counv ProJeotNumber CN-97-O/. Contract Number ll/, 
jupplementalTask Auttwrl.?atlon Number &thence along the west line of sold Lot 2. N 0051'22'W. 
7 dlstame of 2.90 feefithence N 892M8'E. a d/stance of 246.55 feet to the east ltne of sold 
lot2 and the begInnIng of a owve conoave norttwesterly and having a fad/us of 46.00 feet;thence 
?long said east line and said curve to the right an arc dlstacce of 8.25 feet through a central 
mgie of OY5Q'39'wlth a chord bearlrg South 4236'06'West and chord- d/stance of 6.24 feet to the 
md of said ourve;therce S 892l'46'W,a dlstaixe of 189.74 feet to the south line of sold Lot 2 
ld sold northerly r/ght of way Ilne;thenoe along sold soufh line of sold Lot2 and also along said 
wrtherb right of woyllne, N 6TO9'53'W. a dlstonce of 51.24 feet to the POINT OF BEGINNING. 

;a/d~ iands oontalnlng /.385 square feet,more or less. 

NOT A SURVEY 
DEPORTMENT OF TRANSPORTATION 

Exhibit “A” 

i,Lof~ 



F?&-/ON 23, TOWNSHIP 45'~ UTH,RANGE 24 EAST 

- - -, -- 
56.55’ /95.45’fPJ 

~o~wz~ _ ‘N’ 

@ 

i* 

L? 

i SOO’5/‘22”E 
/40.59’(P&CI 

NOT A SURVEY 
DEPARTMENT OF TRANSPORTATION 

LEE COUNTY 

RIGHT OF WAY PARCEL SKETCH 

Exhibit “IV 
e.Lof2.i 



,Th,is instrument prepared by: 
Lee County 
Public Works/County Lands 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

Parcel: 101 
Project: Cypress Lake Drive Widening, Project No. 4064 
STRAP No.: 23-45-24-55-00000.0020 

GRANT OF PERPETUAL 
RIGHT-OF-WAY EASEMENT 

This INDENTURE, made and entered into this 25 
s-'EQ&hrl 

day of 

I 20 01- between Sout -I KS rust Bank, N.A., a national banking 
association, N/K/A SouthTrust Bank, an Alabama banking corporation, Owner, 
whose address is P.O. Box 2554, Birmingham, Alabama 35290, Attn: Corporate 
Realty, hereinafter "Grantor", and LEE COUNTY, a political subdivision of 
the State of Florida, whose address is Post Office Box 398, Fort Myers, 
Florida 33902-0398 hereinafter "Grantee": 

WITNESSETH: 

1. For and in consideration of the sum of One Dollar and other good 
and valuable consideration, receipt of which is hereby acknowledged, 
Grantor hereby grants and transfers to the Grantee, its successors and 
assigns, the use of a perpetual public right-of-way easement situated in 
Lee County, Florida, and located and described as set forth in Exhibit "A" 
attached. 

2. Grantee, its successors, appointees and assigns, are granted the 
right, privilege, and authority to construct, replace, renew, extend and 
maintain a public roadway, signalization equipment including overhead 
signal pole and the roadway drainage system, together with, but not 
limited to, swales, culverts, manholes and appurtenances, to be located 

on, under, across, and through the easement which is located on the 
property described in Exhibit "A", with the additional right, privilege 
and authority to remove, replace, repair and enlarge said system within 
the easement. 

3. The right-of-way easement will not limit the particular type of 
drainage necessary for said roadway, nor will it limit the placement of 
improvements within the easement to a particular type, style, material or 

design. The Grantor may not construct any structures within said 
easement, nor will any foliage be placed in said easement. 



.G.rant of Perpetual Right-of-Way Easement 
Project: Cypress Lake Drive Widening, Project No. 4064 
Page 2 

4. Title to the constructed improvements will remain in the 
Grantee, Grantee's successors, appointees and/or assigns 

5. Subject to any existing easements for public highways or roads, 
railroads, laterals, ditches, pipelines and electrical transmission or 
distribution lines and telephone and cable television lines covering the 
land herein described, Grantor covenant that they are lawfully seized and 
possessed of the described real property in Exhibit "A", have good and 
lawful right and power to sell and convey it, and that the property is 
free and clear of all liens and encumbrances, except as herein stated, and 
accordingly, Grantor will forever warrant and defend the title and terms 

to this said easement and the quiet possession thereof against all claims 
and demands of all other entities. 

6. Grantor, its heirs, successors or assigns, will indemnify and 
hold the Grantee harmless for any consequential damages to any houses, 
fences, buildings, carports, garages, storage sheds or any other 
structures subsequently constructed by Grantor in violation of paragraph 
3. within the above easement, resulting from the required activities of 
the Grantee for any construction, maintenance or repairs to the 
rights-of-way located within the above-described easement. 

7. Grantee will have a reasonable right of access across Grantor's 
property for the purposes of reaching the described easement in Exhibit 
"A" on either paved or unpaved surfaces. Any damage to Grantor's property 
or permitted improvements resulting from use of the access to the easement 
or the Grant of Perpetual Right-of-Way Easement construction, maintenance, 
or repairs located within the easement will be restored by the Grantee, 
to the condition it existed prior to the damage 

8. To the extent allowed by law and subject to the claim provisions 
and limitations contained in s768.28, Florida Statutes, the County agrees 
to be liable for tort claims predicated upon an injury or loss of 
property, personal injury, or death caused by the negligent or wrongful 
act or omission of any employee, contractor of the County while acting 
within the scope of his office or employment under circumstances in which 
the County, if a private person, would be liable to the claimant, in 
accordance with the general laws of the State of Florida. 



Grant of Perpetual Right-of-Way Easement 
Project: Cypress Lake Drive Widening, Project No. 4064 
Page 3 

9. Grantee will be responsible for maintenance of Exhibit "A". 

THIS AGREEMENT is binding upon the parties, their successors and assigns. 
IN WITNESS WHEREOF, SouthTrust Bank, N.A., N/K/A Soudtrrust Bank, an 
Alabama banking corporation, OWNER, has caused this document to be signed 
on the date first above written. 

TWO SEPARAT GRANTOR: SouthTrust Bank, an Alabama 
banking corporation 

By: 

lu\-dud 12;\E, 
Printed Name 

se. ;cc rcs ; diw- 
Title 

V CORPORATE SEAL 

SWORN TO AND SUBSCRIBED before me this & day of %fmbcL, 20s by 

: tl R .; f-i" of SouthTrust Bank, I an 
name of officer or agent, tiC1, Of officer or agent, (name of corporation acknowledged~ 

Alabama bankincr corporation, on behalf of the corporation 
(state or place of incorporations 

He/She is personally known to me or has produced 

as identification. 

(Signat&e of Notary Public) 
-z&TJW K/h4 z L, /474w~W. XA-sr. 
(Name/typed, printed or stamped) 
(Title or Rank) 
(Serial Number, if any) 



I CN-ST-01 

CDUNN PROJ.NO.CN-97-OlIS.T.A.NO.lB~CYPRESS LAKE DRIVE LEE COUNT/ DESCRIPTION 

PARCEL IO/ 

RlGHT OF WAY 

ThatportIon of Lot 2, Unlverslty Crossing, o subdlvlslon In Sect/on 23, Townshlp 45 South, 
Raiige 24 East,os per plot thereof recorded In P/it&ok 59,Pags 63,Publlc Records of Lee 
County, F/or/da. 

Bslng more portlcularly desorlbed o8 follows> 

COMMENCE at the southwest corner of sold LatZ;so/d po/nt/ylng N Qc75@2'W,56.55 feet 
from survq, Number /Il. Supplemehtal Task Author/M/on Number 1811 thence along the south 
l/m of satd Lot 2 and the northerly rlghtof way lloe of Cypress Lake 0rlve.S &"09'53"E. 
0 dtstaffie of 5124 feet to the POINT OF BEGINNlNGjthenoe N BY2MB'E. o d/stance of 
189.74 feet to the eostllne of sold Lot 2 and the begInnIng of a curve w~ove northwesterly 
and thivlng a radius of 48.W feetithence along sold extllne and sold wrve to the right 
on arc distance of 4.00 feet through o oentrolongle of 0446'12'wlth II chord beorlm South 
4954'3~Westand chord dlstanoe of 3.99 feet to the end of sald WNB and the south line of 
sold Lot 8thence olonp sold south line and also along sold north&y right of wcy line of 
Cypress Lake Drive for the followlng two (21courses:lIS 8908'38'W,a dlstonoe of N6.21 
feet.2)N 8i*O9’53’W.o distance of 50.54 feet to thg end of said courses and the POINT OF 
BEGINNING. 

Said lands contalnlng 462 square fset.more or less. 

NOT A SURVEY 

P 

DEPARTMENT OF TRANSPORTATION 
LEE COUNTY 

CYPRESS LAKE DRIVE LEE COUNTY 
I II I DATE IPPAOVFO I” o*n 

PRELIM KT 11-17-01 
FINAL IOU a-19-01 ------- ---- --- 

’ Exhibit ‘rA’y. 

~aut/nf ic 



.-. 

SfCTiON 23, TOWNSHIP 43 iO"TH,RANGE 24 CAST . 

124+07 62 

NOo’51’22W 
56.55’ 

I h. 
-4 
Q 

-- 192.55YCI 
195 d5’lPI 

NOo’5l’??W 

126+45.41 
50.00’ 

SOU51’22”E 

: 

Y.2. j SOU5/‘22”E 
/40.59’fP&CI 

NOT A SURVEY 
DEPARTMENT OF TRANSPORTATION 

OF WAY PARCEL SKETCH 
IESS LAKE DRIVE LEE COUNTY 

1 -1 DATE LPwwco a* UT 

Exhibit “A” 

tQ&Lof a 



,, 
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THIS INSTRUMENT PREPARED BY: 

Lee County 
Post O ffice Box 398 
Fort Myers,  F lorida 33902 

Parcel: 1OlE 
Project: Cypress Lake Drive 

W idening Project No. 4064 
Strap No.:23-45-24-55-00000.0020 

ORIGINAL OOCUMENIS RLlALNki) LN 
COUNlY ISLANDS F ilets  IOK HANUt.INC 
UPION ROARI) ACCEP~TANCC. 

GRANT O F  PERPETUAL 
NON EXCLUSIVE EASEMENT 
FOR BIKEPATH/SIDEW ALK 

This  INDENTURE, made and entered into this  a5 day of<EpT+b& 
20Dy. between SouthTrust Bank, N.A., 
N/K/A Souhrust Bank, 

a national banking assoc iation, 
an Alabama banking corporation, Owner, whose 

address is  P.O . Box 2554, Birmingham, Alabama 35290, Attn: Corporate 
Realty, hereinafter "Grantor", and LEE COUNTY, a politica l subdiv is ion 
of the State of F lorida, whose address is  Post O ffice Box 398, Fort 
Myers,  F lorida 33902-0398, hereinafter referred to as "County": 

W ITNESSETH: 

1. For good and valuable consideration, which is  hereby 
acknowledged, Grantor hereby transfers to the County a perpetual 
non-exclus ive public  right-of-way easement for a bikepath/sidewalk 
s ituated in Lee County, F lorida, located and descr ibed as set forth in 
Exhibit "A" attached hereto. 

2. The County is  hereby granted the right to construct, replace, 
renew, extend and maintain a public  bikepath/sidewalk and appurtenant 
drainage s y s tem. 

3. This  right-of-way easement does not limit the construction of 
the bikepath/sidewalk or drainage s y s tem to a particu lar type, s ty le, 
material or design. 

4. T itle to the improvements constructed hereunder will remain in 
the County. 

5. The County will be responsible for maintenance of the 
bikepath/sidewalk fac ility  and any drainage fac ility  within said 
easement area. 

6. Grantors covenant that they are lawfully  se ized and possessed 
of the property descr ibed in Exhibit "A", and have lawful right to 
convey this  non-exclus ive easement subjec t to ex is ting easements for 
public  highways or roads, railroads , laterals , ditches, pipelines  and 
elec trica l transmission or dis tribution lines  and telephone and 
cable telev is ion lines . Grantor will not place any interfering 
landscape material in the easement. Also, the Grantor will prevent the 
creation of obstructions or conditions  which are or may become 
dangerous to the public  within the easement. 

L:\CypressLD4064\Legal\lOlE Sidewalk Easement 1 Revised.wpd-le 6/20/02 



7. To the extent allowed by law and subject to the claim 
,provisions and limitations contained in §768.28, Florida Statutes, the 
County agrees to be liable for tort claims predicated upon an injury or 
loss of property, personal injury, or death caused by the negligent or 
wrongful act or omission of any employee, contractor of the County 
while acting within the scope of his office or employment under 
circumstances in which the County, if a private person, would be liable 
to the claimant, in accordance with the general laws of the State of 
Florida. 

8. The County will have a reasonable right of access for the 
purposes of reaching the described easement on either paved or unpaved 
surfaces, including existing on site drainage area to cure any drainage 
flow problems during construction. Any damage to Grantor's property or 
permitted improvements thereon as the result of such access to the 
described easement or the construction, maintenance, or repairs located 
within that easement will be restored by the County to the condition in 
which it existed prior to the damage. 

9. The County agrees to replace, at no cost to the Grantor, the 
existing open swale drainage, within or adjacent to easement area as 
described in attached Exhibit A, with pipe under the new sidewalk being 
constructed as part of the Cypress Lake Drive Widening CIP Project 
#4064. 

10. THIS AGREEMENT shall be binding upon the parties hereto, their 
successors and assigns. 

11. Grantor, by signing this easement grant, and Grantee, by 
accepting this easement grant, agree to abide by the terms and 
conditions contained herein. 

IN WITNESS WHEREOF, sou thr rust Bank, a Alabama banking corporation, 
Grantor has caused this document to be signed on the date first above 
written. 

TWO SEPARATE WITNESSES: GRANTOR: 
Sou&Irust Bank, an Alabama 

Printed Name 

(CORPORATE mm) 

L:\CypressLD4064\Legal\lOlE Sidewalk Easement 1 Revised.wpd-le b/20/02 



. . . 

~TTATE OF Ptl&lYKt ) 
COUNTY OF ~ti&Y,o~ ) 

SWORN TO AND SUBSCRIBED before me this & day of StpmhL, 2Ok by 

W&L (2, f2il,, of South rust Bank, an Alabama bankins 
name Of officer or agent. tit e Of officer or agent) ("ame Of corporation acknowledged~ 

CorDoration, on behalf of the corporation. 
(state or place of incorporations 
He/She is personally known to me or has produced /v IA as 

Itype of identification) 
identification. 

Q~/;-,kM 
allure of Notary Public) 

& k(/td. LC , &!*rAJ. MST: 
(Name t&d, printed or stamped) 
(Title or Rank) 
(Serial Number, if any) 

L:\CypressLD4064\Leg~l\lOlE Sidewalk Easement I Revised.wpd-le 6/20/02 
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1 CO;;:b,T;; NO. 

COUNT/ PROJ.ND. CN-97-Ol(S.T.A.NO. 18)CYPRESS LAKE DRIVE LEE COUNTY OESCRlPTlON 

PARCEL /DIE 

PERPETUAL EASEMENT 
Pi 

That portion of Lot 2, Unlvvershy Crosslng,a ~ub4lvlslon In Sect/on 23, Townshlp 45 South, Range 
24 East.cs per p/at thereof recorded In P/&Bock 59,Page 63,Publlc Records of Lee County, 
F/or/da. 

8elflg more portlcularly described as fo//oWs: 

BEGIN at the southwestcorner of sold Lct2:sald polntiylng on the northerly right of woylIne 
of Cypress Lake Drive and also &tng N OZl'2~W.56.55 feet from surve/ boss line stat/on 
124+07.62 of Qpress Lake Drive (per Lee County Project Number CN-97-OI.Controct Number 111, 
Supplementat Task Authorlzatlcn Number /6);thence clocg the wastllne of said Lot 2. N D%X?2'W. 
a dlstcffie of 2.90 feet;therce N 89%!!'48'E,c d/stance of 246.55 feet to the eostllne of sold 
Lot2 and the beglnnlng of a CUNB ~OI)LYIYB rorthwester(v and hcvlng a radius of 48.00 fest;thsnoe 
clang sold eostllne and sold WNB to the rlght on arc dlstcree of 8.25 feet through o central 
am/e of 0950'39'wlth c chord bear&? South 4236'06'Westand chord, distance of 8.24 feet to the 
end of sold curve;thence 5 892M8'W.a dlstcnce of 189.74 feet to the south /Ins of sold Lot2 
and sold northerly right of way line; thence along said south line of said Let 2 and also along sold 
cortheriy rlght of wcy Ilne,N BipO9'53'W.c dtstance of 51.24 feet to the POINT OF BEGINNING. 

Sold. lands ccntclnlng 1.385 square feet, nwre cr /MS. 

NOT A SURVEY 
DEPARTMENT OF TRANSPORTATION 

LEE COUNTY 

RIGHT OF WAY PARCEL SKETCH 

Exhibit “A” 
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“- S+-i’N 23, TOWNSHIP 45’,,, UTH, RANGE 24 EAST 

NOT A SURVEY 
DEPARTMENT OF TRANSPORTATION 

LEE COUNTY 

RIGHT OF WAY PARCEL SKETCH 
CYPRESS LAKE DRIVE LEE COUNTY 

Exhibit “A;’ 



Division of County Lands 
Page 1 of 3 

Updated Ownership and Easement Search 
Search No. 21869/D 
Date: October 8, 2002 
Parcel: 101 
Project: Cypress Lake Drive Widening 
#4064 

To: Michael J. O’Hare From: Shelia A. Bed 

Property Acquisition Agent Real Estate T 

STRAP: 23-45-24-55-00000.0020 

Effective Date: September 29, 2002, at 500 p.m. 

Subject Property: Lot 2, University Crossing, a subdivision according to the plat thereof recorded 
in Plat Book 59, Pages 62 and 63, Public Records of Lee County, Florida. 

Title to the subject property is vested in the following: 

South Trust Bank, N.A., now known as South Trust Bank, an Alabama banking operation 

by that certain instrument dated December 17, 1997, recorded December 19, 1997, in Official 
Record Book 2901, Page 2879, Public Records of Lee County, Florida. 

Easements: 

1. 

2. 

3. 

4. 

Private Ingress/Egress Easement dedicated for the benefit of present and future owners 
within University Crossing Subdivision in the Northwesterly corner of subject lot; said 
easement is sixteen feet (16 ft.) in width and sixty-two feet (62 ft.) in length, as shown on plat. 
[Does not abut Cypress Lake Drive or SR 8691 

Florida Power and Light Company Easement shown on Plat and recorded in Official Record 
Book 2099, Page 1774 Public Records of Lee County, Florida; said easement is ten feet (10 
ft.) in width and twenty feet (20 ft.) in length and lies in the Southwesterly corner of subject lot. 
[Abuts Cypress Lake Drive R-O-W] 

Perpetual Water Pipeline Easement along the Northerly ten feet (10 ft.) of subject lot granted 
to Florida Cities Water Company, as recorded in Official Record Book 2829, Page 1195, as 
corrected in Official Record Book 2849, Page 2855, and further recorded in Official Record 
Book 2852, Page 1581, Public Records of Lee County, Florida. 
[Does not abut Cypress Lake Drive or SR 8691 

Non-exclusive Easement granted to Florida Power & Light Company for utility purposes, as 
recorded in Official Record Book 2901, Page 2869, Public Records of Lee County, Florida. 
Said easement varies in width from ten feet (10 ft.) to twelve feet (12 ft.) along a portion of the 
Southerly boundary of subject lot. [Abuts Cypress Lake Dr. R-O-W] 
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5. The subdivision developer reserves the right to erect signs and make all other uses of the 
land underlying all easements granted, provided such uses do not materially interfere with 
said easements, as recited on plat. 

[NOTE: Said right was subsequently conveyed by the original developer to E &A University 
Crossing Limited Partnership by deed recorded in Official Record Book 3175, Page 4031, 
Public Records of Lee County, Florida]. 

6. Subject to various access, utility and maintenance easements held by the property developer, 
the owners and the owners’ associations over any “common areas” of the subdivision lots, as 
recited in the University Center Master Declaration recorded in Official Record Book 2535, 
Page 3142 and First Amendment to the Master Declaration recorded in Official Record Book 
2782, Page 193 Public Records of Lee County, Florida and as recited in paragraphs 16, 17, 
20 and 21 of University Crossing Subdivision Declaration recorded in Official Record Book 
2803, Page 3830, Public Records of Lee County, Florida. 
[NOTE: The individual lots fail to reflect the exact location of said “common areas”, 
however, it appears that the various Declarations generally describe the common areas 
as driveways, roadways, green areas together with any portion of the surface water 
management system]. 

7. Various easements for access and utility purposes granted over and across “common areas”, 
as recited in Memorandum Of Shopping Center Ground Lease given to Albertson’s, Inc. as 
tenant and recorded in Official Record Book 2684, Page 2880, Public Records of Lee County, 
Florida. 

8. Maintenance and Cross Easement Agreement by and between University Center Owners 
Association, Inc. and Seven Lakes Association, Inc. for the purpose of entering upon the land 
of each other with regard to the operation and maintenance of a surface water management 
system, as recorded and more fully described in Official Record Book 3219, Page 3375, Public 
Records of Lee County, Florida. 

NOTE (1): Notice of Development Order Approval, recorded in Official Record Book 3443, Page 
4132, Public Records of Lee County, Florida. 

NOTE (2): Mortgage executed by Kathie P. Brandenburg, unmarried in favor of South Trust Bank, 
National Association, dated May 11, 2000, recorded June 29, 2000, in Official Record Book 3273, 
Page 3652, Public Records of Lee County, Florida. Legal description is correct for subject parcel, but 
mortgagor does not appear in the chain of title. This must be addressed and resolved by the Title 
Company or Attorney that handles the transfer to the County. 

S:iPOOLlCypressLD4064~~llel21869Doaeup.wpd-le 10/8/02 
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Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 
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CERTIFICATE OF APPROVAL TO CONVERT 
TO A STATE BANKING CORPORATION 

I. Norman B. Davis. Jr.. as Superintendent of Banks. State of Alabama, do hereby certify 

that SouthTrust Bank. National Association. a national banking association. has fully complied 

with the provisions of 54 S-7A-20 through S-7A-24, Code of Alabama 1975, to convert to a state 

banking corporation with the name SouthTrust Bank and that So&Trust Bank, the resulting 

bank, and all of its stockholders. oficers and employees shall have the same powers and 

privileges and shall be subject to the same duties, liabilities and regulations. in all rcspccts. as 

shall have been prescribed for banking corporations orig:inally organized as banking corporations 

under the laws of the State of Alabama; and I do, therefore. authorize SouthTrusr Bank, 

Birmingham, Alabama, a state banking corporation to transact business as a bank effective upon 

the tiling of this Certificate and &ached documents with the Judge of Probate of Jefferson 

County. I further certify that all proper business can be entrusted to said bank, 

Given under my hand and seal of office this the 5* day of June 2000. 



STATE OF ALABAMA 

MONTGOMERY COUNTY 

PERMIT TO BEGIN BUS1NE.W 

I, Norman S. Davis, Jr.. as Superintendent of Banks. State of Alabama, do hereby certify 

that SouthTrusr Bank, Birmingham, Alabama, has duly complied with all requirements of law 

relating to the organizarion of a bank under rhc laws of the Stare of Alabama, and I do, thcrcforc, 

authorize it to transact business as a bank, and I further certify thar ir is authorized to conduct and 

operate a trust department. 

Given under my hand and seal of office this the 5’” day of June 2000, 

Gizi& 
Superintendent o;Banks 

STATE OF ALABAMA 

MONTGOMERY COWTY 

1, Norman B. Davis. Jr., as Superintendent 
that rhe foregoing is a hue and correct copy of the 
record in this office. 

of Banks, State of Alabama. do hereby certify 
Certificate as the same appears on file and of 

Superintendent oiBanks’ 

Sure dAhbmm .Jdrcnm Countr 
L ‘mlfj ‘bk LlYuurnrnl tikd on: 

2000 JUN 06 P.M. 14:58 



S TATE OF AL ABAMA 
I, Jim Bennett, Secretary of State of the State of Alabama, having custody 
of the Great and Principal Seal of said.State, do hereby ,certify that 

as appears on file and of record in this office, the pages 

attached contain a true, accurate and literal copy of the * ., 
Articles of Incorporation of SouthTrust Bank as received and 

filed in the office of the Secretary of State of Alabama on June 

6, 2000, showing the date of incorporation as June 6, 2000, the 

date said instrument was filed in the office of the Judge of 

Probate of Jefferson County. 

In Testimony Whereof, I have hereunto set my hand 
and affixed the Great Seal of the State, at the Capitol, 

L in the City of Montgomery, on this day. 

06/06/00 

f 
Date 

. 

(y-h-x- 

JimBennett Secretary of State 



ARTICLES OF INCORPORATION 
OF 

SOUTHTRUST Bw 
an Alabama banking corporation 

The undersigned, acting as h.~orpora~ors under the Code of Alabama 1975, as 
amend4 including, without limitation, the provisions of 5 S-7A-21 thereof. adopt the follo~g 
Articlea of Inc4xporation. 

ARTICLE 1 
NCUllC 

The name of the corporation shall be So&Trust Bank 

ARTICLE 2 
DWstiOll 

The duration of the corporation shall be perpetual, unless otherwise legally 
terminated. 

ARTlCLE 3 
Objects 

The objects or purposes for which the corporation is formed are: 

(4 To do all things necessary and incident to carrying on the business ofbanking 
and such business as is done by trust companies doing a banking business. 

@) To discount bills. notes and other evidences of debt. 

(4 To receive and pay out deposits. with or without interest. and impose charges 
for services. 

Cd) To receive on special depqsit money, bullion, or foreign coins, or bonds or 

Cc) To buy and sell foreign and domestic exchanges, gold and silver bullion or 
foreign coins, bonds. bills of exchange, notes and olhcr ncgotiablc paper. 

(0 To lend money on personal security 01 upon pledge ofbands. stocks or other 
negotiable security. ,,i,- 

I/55*.2 I 
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w To take and receive security by mortgage. security agreemet& or otherwise 
own property. real and personal. 

(h) To bqome trustee for any purpose and to be appointed and to act as exccutoffi. 
administrators. guardians, reccivcrs or tiduciarics as provided by law. 

(ii To lease real and personal property upon the specific rqucst of a customer. 

ci) To perform  computer. management, and travel agency services for others. 

04 _- TosubscribctoLhccapitalstoc~andbecomcamemberofthcFcdcraiRcserve 
System and to comply with the rules and regulations thereof. 

(9 To do any business and exercise any powers incident to the business ofbanlc 
and trust companies doing a banking business. 

ARTICLE 4 
Registered Office and .Agenf 

The address of the corporation’s initial registered office shall be 420 North 20th 
Street, Birmingham, Jefferson County, Alabama 35203 and its inirial agent at such address shall be 
John D. Buchanan. 

ARTICLE 5 
Capital Accounts 

5.1 The corporation’s total authorized capital stock shall be $9,006,600.00, 
divided into 1,020,OOO shares of common stock with a par value of eight dollars and eighty-three 
cents (S8.83) each. 

5.2 The amount of capital, surplus and undivided profit with which the 
corporation will begin business as a state bank shallbe S9.006.600 as capital stock, $1,722,348,855 
as surplus, S1.634,759,842 az undivided profit and net unrealized gain (loss) on available for sale 
secuitics of(S141.831.404) for a total of$3.?24.283,893. 

ARTICLE 6 
Principal Office 

The location of the principal off~cc of the corporation in the Stare of Alabama shall 
be 410 North 2Otb Street, Birmingham, Jefferson County, Alabama 35203. 
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.&RTICLE 7 
POWCrS 

The corporation shall possess all of the powen necessary and incident to the conduct 
the banking businesa and it is hereby vested with the necessary power to carry out the objects and 
purposes herein cxprcsscd in Article 3 hereof, and shall have all powers especially conferred upon 
its wtpation by the laws of the State of Alabama. as well as those necessarily implied, t~gsther 
with the following additional powers: 

(a) To engage in business as a natural person may. not inconsistmt with the 
provisions of law pertaining’to the organization and regulation of a banking corporation in the State 
of Alabama. 

(b) To lend money and take. security therefor, and to borrow money and give 
security therefor on any and all of the property of the corporation. 

(4 To buy. sell, lease, acquire, own, use and occupy real estale and personal 
propeny in any locality, in a legal manner, that may be necessary or convenient for the conduct and 
maintenance of a banking business. 

(4 To conduct for a reasonable time any business oieach and every kind that 
tnighl be necessary for iI to conduct by virtue of the corporation havmg taken over such business as 
arcsult ofa foreclosurcofany morrgageorcollatcral security thar mightncccssarilyhave takenover; 
provided. however, that said authority shall in no event continue or be exercised beyond such time 
as the Superintendent of Banks for the State of Alabama shall fix as the termination date for the 
reasonable cxcrcise of the authority. 

(c) To accept deposits and payments on loans and other obligations as agent for 
other banks located in Alabama that are subsidiaries of the same bank t.;rlding company. 

(0 To exercise any power which a federally chartcrcd or regulated bank could 
cxenise (subject IO the prior approval, if required, of the Superintcndcti of Banks for the State of 
Alabama). 

ARTICLE 8 
Directors 

8.1 The corporation’s current Board ofDirectors consists of fourlccn (I 4) persons. 
who shall serve until the next annual meeting of the shareholders and until their successors are 
elected and qualified. 

a.2 Each director shall be the owner and holder of shares of stock in the 
corporation or its ultimate parenr bank holding company. and each director shall hold at leas! two 
shares in his or her name. unpledged and unencumbered in any way except for a statutory lien which 
might attach in favor of the corporation isstig such stock. 



, 

a.3 Not less than 75% oft& directors ofthe corporation shall, duringtheirwholc 
term of w-vice. be citizens of the United States. At least 5 1% of the directors of the corporation 
shall be n&dents of the State of Alabama. 

a.4 fhc names and addresses of the members of the current Board of Dire&xx 
arc sef forth below: 

(4 Julian W. Banton: 

.~. 

SouthTrust Bank. National Association 
420 North 20th Street, 4th Floor 
Birmingham. Alabama 35203 

(b) Thomas E. Bradford. Jr.: Bradford & Company 
Post Office Box 278 
Birmingham, Alabama 35201 

Cc) Ronald G. Bruno: Bnmo Capital Management Corporation 
Bruno Capital Building 
100 Grandview Place. Suite SO0 
Birmingham, Alabama 35243 

Cd) H. M. Burt, Jr.: 

(cl David J. Cooper: 

0-l Sallie C. Creel: 

(g) James D. Davis: 

OI) James C. Hamson: 

(0 Chris H. Horgen: 

ti) ludy Mvi. Merritt: 

77-7 Hillyer High Road 
Annisron, .4labama 36207 

CooperTT. Smith Corporation 
Post Office Box 1566 
Mobile, Alabama 36633 

Thrifty Car Rental 
3844 Brook Hollow Lane 
Birmingham, Alabama 35243 

Jemison Investment Company, Inc. 
2001 Park Place. Suite 320 
Birmingham. Alabama 35203 

Protective Industrial Insurance Company 
2300 1 lth Avenue North 
Birmingham. Alabama 35234 

Southeastern Technology Fund 
207 Eastside Square 
Huntsville, Alabama 35801 

Jefferson Stare Junior College 
260 1 Carson Road 
Birmingham, Alabama 35215 
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Oc) Thomas E. Mitchell: Stuart Construction Company, Inc. 
Post Office Box 579 
Bay Mincttc. Alabama 36507 

0) William V. Muse: Auburn University 
LO7 Samford Hall 
Auburn, Alabama 36849 

(m) William E. Smith, Jr.: Royal Cup. Inc. 
160 Cleage Drive I 
Birmingham, Alabama 35217 

(n) R. Neal Travis: 2120 Southwinds Circle 
Birmingham. Alabama 35244 

ARTICLE 9 
Incorporators 

9.1 The name and address of the incorporators are as follows: 

(a) Julian W. Banton: SouthTrust Bank, National Association 
420 North 20th Street, 4th Floor 
Birmingham, Alabama 35203 

cb) ‘I’homas E. 3radford. Jr.: Bradford & Company 
Post Office Box 278 
Birmingham, Alabama 35201 

(cl H. M. Bun. Jr~: 

(4 Sallie C. Creel: 

(e) James D. Davis: 

(0 James C. Harrison: 

727 Hillyer High Road 
Anniston, Alabama 36207 

Thrifly Car Rental 
3844 Brook Hollow Lane 
Birmingham, .4labama 35.243 

Jemison Investment Company, Inc 
2001 Park Place, Suite 320 
Bmn~ngham. .4labama 35203 

Protective Industrial Insurance Company 
2300 I 1 th Avenue North 
Birmingham, Alabama 35234 
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k) Judy M. Merritt: Jefferson State Junior College 
2601 Carson Road 
Birmingham, Alabama 35215 

01) William E. Smith, Jr.: Royal cup, Inc. 
160 Cleagc Drive 
Birmingham, Alabama 35217 

6) R. Neal Travis: 2120 Southwinds Circle 
Birmingham, Alabama 35244 

ARTICLE 10 
By-Laws 

10.1 The dates 011 which the shareholders’ annual meeting shall be held the 
number ofdirectors and the terms of office of the officers, and the powcrs and duties of the officers 
shall be fixed by the by-laws of the corporation. 

10.2 The corporation shall have power to make by-laws for tbe regulation and 
governance of the corporation, its agents, serunts or officers, and for all other purposes not 
inconsistent with the Constitution and laws of the Staie of Alabama. 

ARTICLE 1 I 
No Director Liability 

A director of the corporation shall have no liability IO the ~ot-poration or its 
shareholders for money damages for any action taken, or any failure to take any action. BS a director, 
except for liability for (A) the amouot ofa financial benefit received by adirector to which hcor she 
is not entitled; (B) an intentional infliction of harm on the corporation or the shareholders; (C) a 
violation ofAlabama Code Section I O-28-8.83. (D) liability imposed by any federal or state law or 
regulation or applicable regulatory agency; (E) an intentional violation of criminal law; or (F) a 
breach of the director’s duty of loyalty to the corporation or its sharcholdcrs. 
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