
LEE COUNTY BOARDOFCOUNTYCOMMISSIONERS 
AGENDA ITEM SUMMARY BLUE SHEETNO: 20021475-UTL 

I. REQUESTEDMOTION: 
ACTION REQUESTED: 

Authorize the ChaIrman, on behalf of the BOCC, to execute “Agreements for Wholesale Sale and Purchase of Treated 
Potable Water” by and between Lee County and each wholesale water customer. 

WHY ACTION IS NECESSARY: 

The Lee Cou”?l Customer and t 
Board ot County Commissioners (BOCC) must approve an agreement between each Wholesale 
e County. 

WHAT ACTION ACCOMPLISHES: 
Detmes the terms by which the County will provide wholesale water and sewer service to the Wholesale Customer. 

2. DEPARTMENTAL CATEGORY: IO 
COMMISSION DISTRICT #: CW 

1. AGENDA: 5. REQUIREMENT/PURPOSE: 

( 3. MEETINGDATE: o -~(/- 

6. REQUESTOR OF INFORMATION: 

7. BACKGROUND: 
3” Julv 9.2002. the BOCC auoroved new utilitv rates and charges for Lee Countv Utilities id Let: Countv Resolution No _. . . 
32-07-44. These new utility rates were effective October I, 2002. The new rates provided w IfJ . ale ale water and sewer rate! 
:o each County wholesale customer that: i) resells such services to its customers in accordance with Florida law and Count: 
xdinances; and ii) maintains all distribution/collection systems, valves, hydrants, service connections, manholes and meter 
in the public rights-of-way or valid easements within its recognized service area. The terms for providing either wholesale 
Nater or wholesale sewer service, or both, to a qualifying applicant will be established by an agreement between the applican 
md the County. 
9ttachments: Originals (2) -Need 1 Certified Copy of Each Agreement 

-Buccaneer 
-Gulf Environmental Services 
-Mobile Manor 
-North Fort Myers Utility 
-Tamiami Village 

MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL 

IO. COMMISSION ACTION: 

~ APPROVED 
DENIED 
DEFERRED 
OTHER 



AGREEMENT FOR WHOLESALE SALE AND PIJRCIIASE OF 
TREATED POTABLE WATER BY AND BETWEEN 

LEE COUNTY, FLORIDA AND 
BUCCANEER WATER SERVICE 

TI IIS AGREEMENT is made and entcrcd into as of this 1 st day of October, 2002, 

hy and between LEE COIJN1’Y, Florida, a Charter County and a political subdivision ol 

the State of Florida (“County”) and BE Utility Systems, L.L.C., a D&ware limited 

liability company d/h/a Buccaneer Water Scrvicc, (“Buccaneer Water Service”), 

collectively the “Partics”, for the wbolcsale salt and purchase of treated polable water. 

WHEREAS, the County owns, opcratcs and maintains a Public I’otablc Water 

Supply System in I.ec County (“System”) which is available for providing service to 

13uccanccr Waler Service; and, 

WIIEREAS, the County’s potable water production and treatment facilities have 

sufficient capacity, and will continue to do so for the term of this Agrccmcnt, to provide 

treated potable water to Buccaneer Water Service and, 

WHEREAS, Buccaneer Water Service now desires to purchase, and the Count) 

desires to sell, wholesale trentcd potable water to 13uccnnccr Water Scrvicc for the term 

of this agreement; and, 

WHEREAS, both the County and Buccaneer Water Service have the legal ability 

and authority to enter into an Agreement for the wbolesalc sale and purchase of treated 

potable water; and, 

WHEREAS, this is solely a contract for the wl~olcsalc salt of treated potable 

water to Buccaneer Water Service and is not to be construed in any manner as a cha~~gc 

to any of the billing policies for either the County or I3uccanccl- Water Scrvicc with 



respect to its’ retail sale of potahlc water to 13uccnneer Water Service customers on a 

non-emergency hasis; and, 

WIIEREAS, the Partics find that this Agrecmcnt serves a public purpose and is to 

the public’s hcncfit. 

NOW TIIEREFORE, in consideration of the above, and tbc conditions, covenants 

and obligations between the Pattics as outlined further hcrcin, the sufficiency of which is 

accepted by the Parties hcrcto, the Parties agree as follows: 

ARTICLE 1. GENERAL CONDITIONS 

1.1 The preamble statements above arc accepted and approved by the Parties, 

and arc incorporated herein as if set out at length in this Section. 

1.2 The County agrees to provide to Buccaneer Water Service and Buccaneer 

Water Service agrees to accept, pursuant to the terms and conditions set forth hcrcin, a 

quantity) of treated potable water, treated in accordance with and conforming to the 

existing standards of the Department of I‘:nvironmental Protection, the Division of 

Health, and/or County Ikalth I>epartment and all other governmental bodies having 

regulatory jurisdiction over such matters as may bc modilied by those agencies from 

time to time. The County represents to Buccnncct- Water Service that its water treatment 

facilities arc presently operating and producing treated potable water in ncc~ordancc with 

existing regulations and standards. The County further agrees that during the lift of this 

Agrccmcnt, the water quality shall be maintained at a lcvcl to conform with present and 

future requirements of all regulatory agencies having jurisdiction thereof; or in the event 

there arc any cliangcs in the regulations of the relevant regulatory agencies, the County 



shall have use of all necessary time th3I is allotted by the affected regulatory agency to 

bring the water quality to the new regulated standards. 

The County shall not, at any time, assume or be obligated to assume any 

financial responsibility for the operation and mnintcnance of Buccaneer Water Service’s 

potable water distribution lines lying within the service territory of Uuccnnccr Water 

Service. 

ARTICLE II. REI’RESJ~NTATIONS 

2.1 l‘hc Cowty hcrchp rcprescnts to I3uccnnecr Water Service that it has and 

will continue to have the ability to provide Buccaneer Water Service with sufficient 

treated potable water, of the quality required by this Agreement, to the existing service 

territory. for the term of this Agreement. 

2.2 The County represents to Buccaneer Water Service that it will, during the 

term of this Agreement, have sufficient raw water supply capacity, and water treatment 

capacity. to furnish the treated potable water in sullicient quantity rcfcrred to abovc, 

except for those cvcnts beyond the County’s reasonable control, to include, hut not hc 

limited to: mechanical failures, repairs. routine maintcnancc, Acts of God, rationing, or 

additional regulation by any State or Federal ngcncies which would potentially alter the 

quantit) and/or the quality of the delivered water, or any other matters beyond the 

reasonable lawful control of the County. 



ARTICLE III. CHARGES AND MAINTENANCE 

3.1 Buccaneer Water Service shall pay the “County-Wide Bulk l’otablc Water 

Rate” of $2.46 per thousand gallons delivered pursunnt to Ixe County Resolution No. 

02-07-44, as it may hc amended from time to time by the County’s Board of County 

Commissioners, pursuant to law, and which rate may he modilied by the County from 

time to time, system-wide, during the term of this Agreement. 

3.2 Buccnnccr Wntcr Swvice shall be responsible for payment for water 

delivered by the County to Buccaneer Wntcr Service. I~uccaneer Water Service shall 

make all rcasonahlc efforts to minimize leakage within its water distribution system, and 

will comply with the Florida I~epartment of Environmental Protection, Consumer 

Confidence Kcports rules and regulations, and other regulations as they apply. 

3.3 The County shall remain and he rcsponsihlc for all maintenance. repairs and 

calibrations of the mctcrs Ibr wlwlesale potable wntcr services to Buccaneer Water 

Service. 

3.4 All meters required hereunder shall he readily accessible for rending, testing 

and n~aintenance. ‘1‘1~ County shall be responsible for maintaining the meters in good 

working condition at all times. and for the testing and calibration of the meters. The 

meters shall hc tcstcd at least annually in accordance with the American Water Works 

Association Standards for Meter Testing or other n~utually agreeable standards. 

3.5 The County shall have the right upon reasonable notice to Buccnnecr Water 

Service, and whc~ reasonably necessary, to enter upon Buccaneer Water Service’s lands 

and improvements thereon to review and inspect Buccaneer Water Service’s operating 

practices for the distribution ofpotnhlc water, as they may relate to this Agreement. 



3.6 I’aymcnt for all charges for the snlc of the wholesale potable water from the 

County by Ruccnnccr Water Service, shall he made to the County on a monthly basis 

during the tcl-m of this Agrecmcnt within thirty (30) days, gross, or as otherwise mutually 

established hy the Parties. 

3.7 13~1cca~~r Water Se!-vice shall ix responsible for all charges asxxiated 

with new connections to the County’s potable water system by Buccaneer Water Service 

when such new connections constitute an increase in the flow fl-om the previous 

customer. 

ARTICLE IV. TERM OF AGRISEWIEN’I 

4.1 ‘Ihis Agreement for Buccaneer Water Service’s purchnsc of bulk polahlc 

water from the County shall remain in full force and effect on a continuously exclusive 

basis. 

ARTICI,E V. ADDITIONAL I’ROVISIONS 

5.1 This Agreement shall he binding upon and inure to the hcnefit of the 

successors and assigns of the County and Duecancer Water Sel-vice. This Agreement 

map only he nrncnded hy a nmtt~nl agreement of the 1%~ties hcrcto. which amendment 

shall he rcduccd to writing and executed with the same formalities as the execution of 

this Agreement. 

5.2 This Agreement shall be construed and cnforced in accordance with the 

laws of the State of Florida 



5.3 Notices provided by this Agreement to be scrvcd in writing upon cithcr 01 

the Parties shall bc deemed suflicient if delivered to an authorized representative of either 

of the k&es, or if mailed by registered or certified mail, return receipt rcquestcd, to the 

address of the Party below written or such other addresses as the Parties may dcsignatc in 

writing. Such notices shall bc effective from the date the same is deposited in the mails. 

registered, first class postngc prepaid and addressed, whether or not received. 

Buccaneer Water Scrvicc: Mr. Don Barton 
Manager 
BE Utility Systems, L.I,.C. d/b/a Bucaneer 
Water Service 
22 IO N. Tamiami Trail 

copy to: 
North Fort Myers, I:I, 33903-2874 

Marguerite Nader. VP. Business Development 
MIX, Inc. 
2 North Riverside Plaza. Suite 800 
Chicago, IL 60606 

County: Director of lltilitics Copy To: 
Department of Lee County Iltilities Oflice of Lee County Attorney 
Post Oflice Box 398 Post Oflice Box 398 
Fort Myers, FL 33902-0398 Fort Myers, FL 33902-0398 

5.4 If for any reason during the term of this Agreement, any local, state or 

federal governments or agency shall fail or refuse to issue the necessary permits, grant 

ncccssary approvals, or require any change in the operation ofthe trcatmcnt, transmission 

and distribution systems by the Partics hcrcto, then, to the extent that such requirements 

shall affect the ability of either Party to perform any of the terms and conditions of this 

Agreement, the affected Party shall be excused from the performance thereof 



5.5 Each Party shall remain liable for its own negligence or omissions, and by 

entering into this Agreement, the C:ounty has not waived its right of sovcrcign imm~mity 

beyond the stntutorp limits as set out at Section 768.28. Florida Statutes. 

5.6 This Agreement is solcly for the benefit of the Partics signing hereto, theit 

successors and assigns. and no right nor cause of action shall accrue upon or by reason 

hereto to or for the bcncfit of any third pal-ty not a signatory hereof. 

5.7 This Agreement shall be binding upon the heirs, executors, administrators, 

successors. and assigns of’ the Parties hereto. except as may be expressly limited herein 

5.8 All rights, remcdics and powers granted to Buccaneer Water Service or the 

County hcrcill shall be cumulative and may bc cxerciscd singly or concurrently. In the 

cvcnt a dispute arises bctwccn Uuccanccr Wntcr Service and the County relating to the 

performance of the respective obligations under this Agreement, both I’artics may utilize 

all rcmedies authorized by law. 

5.9 Each party hereto shall keep, observe and perform all rcquircmcnts of local, 

state and fcdcrnl laws, rules, regulations, or ordinances applicnblc to this Agreement 

while it is in force and efl’cct. 

5.10 The failure of either party hereto to enforce any of the provisions of this 

Agrcemeut or the waiver thereof, in any instance, shall not bc construed as a gcncrnl 

waiver or relinquishment on its part of any such provision but the same shall, 

neverthclcss, bc and remain in full force and effect. 

5.1 I Where any consent, approval or standard is required by the Parties hereto 

pursuant to the terms of this Agreement, then the applicable standard for determination 

shall bc on a reasonable basis. 



5.12 The headings used in this Agreement arc for rcfcrcnce only, and will not 

be relied upon nor used in the interpretation of same. 

5.13 I‘his Agreement and any addendum pertaining hereto, as may bc executed 

by the Parties, reprcscnts the cntirc understanding between the Parties with rcspcct to the 

undertakings covered hereunder and there are no oral or collateral agreements with 

rcspcct thereto between the Parties. Any prior agreements or understanding dcnling 

basically with the same subject matter of this Agreement shall be superseded by this 

Agreement and no longer of force and effect. Neither Party hereto shall bc bound by any 

supplement hereto unless it is signed by an authorized representative of each of the 

Parties. 

5.14 No assignment, delegation, transfer or novation of this Agreement or part 

hcrcof, shall be mndc by Ruccnnccr Wntcr Service, unless approved by the County. 

Transfers to affiliates or successor owners with written notice to County from both and 

transferee, or successor in interest. 

5.11; It is understood and agreed to by the Partics, that tither Party shall have 

reasonable access to the books, records and accounts of the agents, designees or vendors 

duly contracting with either Party for the purpose of fulfilling any of their obligations 

under this Agreement. 

5.16 This Agreement and any subsequent amcndmcnts hereto shall be filed 

with the Lee County Clerk of the Circuit Cowt, Minutes Department. 



duly authorized ofticials, on the date nhovc lirst written 

I3I: litility Systems, LI,.C. 
A Delaware limited liability company 
Uy: Liquid Assets, L.L.C. 

A Delaware limited liability company 
Its: Sole Member 

By: MHC Operating Limited Partnership, 
An Illinois limited partnership 

Its: Sole Member 
By: MANUFAC’fURI:D HOME COMMIJNITIES. INC 

A Maryland corporation 
Its: Gcncral Partner 

ATTEST: CIIARLIE GRIXN BOARD 01: COUNTY COMMISSIONERS 
CLERK 01; COURTS OF IX’2 COUNTY, FLORIDA 

Deputy Clerk 

APPROVED AS TO l:ORM: 

By: 

APPROVI:D AS TO FORM: 

By: 
Office of County Attomcy 



AGREEMENT FOR WHOLESALE SALE AND PURCHASE OF 
TREATED POTABLE WATER BY AND BETWEEN 

LEE COUNTY, FLORIDA AND 
GULF ISNVIRONMENTAL SERVICES 

THIS AGREEMENT is made and entered into on this 1st day of October, 2002, 

by and bctwcen LEE COUNTY, Flol-ida, a Charter County and a political subdivision of 

the State of Florida (“County”) and &If Environmental Services, collcctivcly the 

“Parties”, for the wholesale sale and purchase of trcatcd potable water. 

WIIEREAS, the County owns, operates and maintains a Public Potable Water 

Supply System in l.ee County (“System”) which is available for providing service to Gulf 

I‘:n\,ironmclltaI Services and, 

\h’HEREAS. the County’s potable water production and treatment fkilities have 

suflicicnt capacity, and will continue to do so for the term of this Agreement, to provide 

treated potable water to Gulf llnvironmcntal Scrviccs and, 

WHEREAS, Gulf Environmental Services now desires to pwchasc, and the 

County desires to sell, wholesnlc treated potable water to Giul f Environmental Services 

for so long as Gulf T:nvironmental Scrviccs pl-ouidcs retail potahlc water service to its 

water customers; and, 

WI IEREAS, both the County and Gulf Environmental Scrviccs have the legal 

abiliiy and author-ity to enter into an Agmmcnt for the wholesale sale and purchase of 

treated potable water; and, 

W1113RI~AS, this is solely a contract for the wholesale sale of treated potahlc 

water to Gulf Environmental Services and is not to bc construed in any mamcr as a 

change to any of the billing politics for either the County 01. Gulf Environmental Services 



WIJI:REAS, the Partics find that this Agreement serves a public purIxwz and is to 

the public’s hen&. 

NOW 1‘1 IERI<IY)RE, in consideration of the above, and the conditions, cox~ennnts 

and obligations between the I’arlics as outlined furlher her&, the sufficiency of which is 

accepted by the I’arlics hcrcto, the Parties agl-ec as follows: 

ARTICLE: 1. GENERAL CONDITIONS 

I.1 ‘l‘hc preamble statements abovc arc accepted and approved by the I’artics, 

and are incorpomted hcrcin as if set out at length in this Section, 

1.2 l‘he County agrees to provide to Gulf Environmental Sel-vices and Gulf 

Environmental Services agrees to accept, pursuant to lhc lcrms and conditions set forth 

hcrcin. a quantity of trcaled potable water at 300,000 GI’D, commencing with the 

effective dntc of this agrccmcnt. treated in accordnncc with and conforming to the 

existing standards 01‘ the Ikpatmcnt of Environmental Protection, the Division 01 

Health, and/or County I~lealth Departmcw and all other govet-nmcntal bodies having 

regulatory ,jurisdiction over such mnlters, as may bc modilied by those agencies from 

time to time. 7‘hc County represents to Gulf Environmental Services that its water 

lrcatmcnt facilities are presently operating and lwducing treated potable water in 

accordance with existing re&tions and skmdards. l‘he County further agrees that 

during the life of this Agreement, the water quality shall he maintained at n level to 

conform with present and future requirements of all regulatory agcncics having 



jut-isdiction thcrcof, 01. in the event there arc any changes in lhe regulations of the relevant 

Iregulatory agencies, the County shall hnvc use of all ncccssnry time that is allotted by the 

affected regulatory agency to bring the water quality to the new regrllnted standards. 

The County shall not, at any time, assume or bc obligated to assume any 

financial responsibility for the operation and maintcnnncc of Gulf Ikironmcntnl 

Services’s potable water distribution lines lying within the corporate limits of the Gulf 

I~nvironmental Scrviccs. 

ARTICLF, II. REPRESENTATIONS 

?.I The County hereby reprcscnts lo Gulf I~ll\~ironmcntal Services that it has 

and will continue to have the ability to provide Gulf Environmental Scrviccs with 

sufficient treated potable water. of at Icast 300,000 GI’D, commencing with the cffcctive 

date of this ngrcemenl, of tbc quality rcquircd by this Agreement, to the existing service 

territory, for the term of this Agrcemcnt. 

2.2 The County reprcscnts to Gulf Environmental Services that it w’ill, during 

the term of this Agrcemcnt, have sufticicnt raw water supply capacity, and water 

treatmcnt capacity, to furnish the treated potable water in suflicicnl quantity of at Icast 

.300,000 GI’I), referred to nhovc. cxccpt for those events beyond the County’s Ircasonnble 

control, to include. but not bc limited to: mechanical failures, repairs. routine 

maintenance, Acts of God, rationing, or additional regulation by any State or k’cderal 

agencies which would potentially alter the quantity and/or the quality of the dclivercd 

water, 01. any otbcr matters beyond the rcasonnble lawful control of the County. 



ARTICLE 111. CHARGES AND MAINTENANCE 

3.1 Gulf Environmental Services shall pay the “County-Wide Bulk Potable 

Water Rate” of $2.46 per thousand gallons delivered pursuant to Let County Resolution 

No. 02-07-44. As it may be amended from time to time by the BOX, pursuant to law. 

and which rate may be modiiicd by the County from time to time, system-wide, during 

the term of this Agreement 

3.2 Gulf Environmental Services shall be responsible for payment for water 

delivered by the County to Gulf Environmental Scrviccs. Gulf Environmental Scrviccs 

shall make all rcasonablc efforts to minimize Icahagc within its water distribution system, 

and will comply with the Florida Dcpartmcnt of Ikvironmental Protection, CCR rules 

and regulations, and other regulations as they apply. 

3.3 The County shall remain and bc responsible for all maintcnancc. repairs and 

calibrations of the Mctcrs for wbolcsalc potable wntcr services to Gulf Environmental 

Services 

3.4 All Mctcl-s required bercundcr shall he readily nccessiblc for reading, tcsling 

and maintenance. The County shall he responsible for maintaining the Meters in good 

working condition at all times, and for the testing and calibration of the Meters. ‘l‘be 

Meters shall he tcsted at least nnnunlly in accordance with the American Water Works 

Association Standards for Meter Testing or other mutually agrccnblc standards. 

3.5 l’hc County sbnll have lhc right upon reasonahlc notice to Gulf 

Environmental Services, and when reasonably necessary, to enter upon Gulf 

I~r~vil-onmental Services’s lands and improvements thereon to review and inspect Gulf 



Environmental Scrviccs’s operating practices for tbc distributim of potable water, as they 

may r&k to this Agreement. 

3.6 Payment for all charges for the sale of tbc wholcsalc potable water from the 

County by Gulf IGwiromnental Services, shall be made to the County on a nmntbly basis 

during the term of this Agrcw~cnt within thirty (30) days, gl-MS, or as othcrwisc mutually 

cstablisbcd by the Parties. 

ARTICLE IV. TERM OF AGREEMENT 

4.1 This Agreement for Gulf Environmental Services’s purchase 300,000 GPD 

of potable water from the County shall rcmain in full force and effect on a continuously 

csclusivc basis. 

ARTICLE V. ADDITIONAL PROVISIONS 

5.1 This A~I-cement slull he binding upon and inure to tbc bcnciit of the 

successors and assigns of the County and Gulf I~n\,irollmcntal Services. This Agreement 

may only bc amended by a mutual agreement of‘ the I’artics hereto, which amendment 

shall he reduced to writing and cxccuted with tbc same formalities as the cxccution of 

this Agrccmcnt. 

s.2 This Agreement shall be construed and enforced in accordance with the 

laws of the State of I:lorida. 

5.3 Notices provided by this Agreement to hc served in writing upon citbcr of 

the Parties shall hc deemed sufficient if delivered to an authorized rcprcscntative of citlw 

of the l’artics, or if mailed by registered or ccrtilied mail, return receipt requested, to the 

address of tbc Party below written or such other addresses as tbc Parties may designate in 



writing. Such notices shall hc cffcctivc from the date tbc same is deposited in the mails, 

registcrcd, first class postage prepaid and addressed, whctbcr or not received. 

Gulf 13nvironniental Services: 

copy to: 

County: Director of Utilities 

A.A. Reeves, 111 
General Manager 
1991 O-A South Tamianii Trail 
Estcro, FL 33928 

JZosc, Sundstrom & Bentlcy, LLP 
2548 Blairstone Pines Drive 
Tallahassee, I:I, 32301 
ATTN : William I<. Sundstroml I’.A. 

Copy To: 
Dcpar(ment of Ixc County Utilities Of&x of Lee County Attorney 
Post Office Box 398 Post Offcc 130x 398 
Fort Myers, FL 33902.0398 Fort Myers, FL 33902.0398 

5.4 If for any reason during the term of this Agreement, any local, stntc 01 

federal governments or agency shall fail 01 refuse to issue tbc necessary permits, grant 

necessary approvals. or require any change in the operation of the treatment, transmission 

and distribution systems by the Partics her&o, then, to the extent that such requiremtmts 

shall affect the ability of citbcr Party to perform any of the terms and conditions of this 

Agreement. the affected Party shall bc excused from the performance thereof. 

5.5 Each I’arty shall remain liable fol- its own negligence or omissions, and by 

cntcring into this Agreement, the County has not waived its right of sovereign immunity 

beyond the statutory limits as set out at Section 768.28, Florida Slntutes. 



5.6 This Agreement is solely for the benefit of the Parties signing hereto, thcil 

successors and assigns, and no right nor cause of action shall accrue upon or by reason 

hereto to or for the hen&t of any third party not a signatory hereof. 

5.7 ‘This Agrccmcnt shall he binding upon the heirs, cxccutors, administrators. 

successors, and assigns of the Parties hereto, cxccpt as may bc expressly limited herein. 

5.8 All rights, remedies and powers granted to Gulf Environmental Services or 

the County herein shall be cumulative and may he exercised singly or concurrently. In 

the event a dispute arises between Gulf Lkvironmcntal Scrviccs nnd the County relating 

to the performance of the respective obligations under this Agrccmcnt, both Parties may 

utilize all remcdics authorized by law. 

5.9 Each party hereto shall keep, obscrvc and perform all rcquircmcnts of local, 

state and fcdcral laws, rules, regulations, or ordinances applicable to this Agrccmcnt 

while it is in force and cffcct. 

s.10 ‘fhc failure of tither party hereto to cnforcc any of the provisions of this 

Agrcemcnt or the waiver thereof, in any instance, shall not bc construed as a general 

waiver or relinquisbmcnt on its pal? of any such provision but the same shall, 

neverthclcss. bc and remain in full force and eflect. 

5.11 Where any consent, approval or standard is required by the Parties hereto 

pursuant to the terms of this Agreement, then the applicahlc standard for dctcrmination 

shall be on a reasonable basis. 

5.12 The headings used in this Agrccmcnt are for rcfcrcnce only, and will not 

be relied upon nor used in the interpretation of same. 



5. I3 This Agreement and any addendum pertaining hereto, as may bc executed 

by the Parties, reprcscnts the entire understanding between the Parties with respect to the 

undertakings cavered hcrcunder and there are no oral or collateral agreements with 

respect thereto bctwecn the Parties. Any prior agreements or understanding dealing 

basically with the same subject matter of this Agrccmcnt shall be supcrscdcd by this 

Agreement and no longer of force and effect. Neither Party hcrcto shall he bound by any 

supplement hcrcto unless it is signed by an authorized rcprcscntative of each of the 

Partics. 

5.14 No assignment, delegation, transfer or novation of this Agreement or part 

hcrcof. shall be made by Gulf ~nvironmcntal Services, unless approved by the County, 

such approval not to bc unreasonably withheld. 

5.15 It is understood and agreed to by the Partics. that cithcr Party shall have 

reasonable xccss to the books, records and accounts of the ngcnts, designees or vendors 

duly contracting with either Party for the purpose of fulfilling any of their obligations 

under this Agreement. 

5.16 ‘l‘his Agreement and any subsequent amcndmcnts hereto shall be filed 

with the Lee County Clerk of the Circuit Courtl Minutes Department. 

5.17 A backflow prcvcntor shall he installed to the 24-inch interconnect, 

whic!i shall bc clcarcd for Lee County IJtilities by Department of Health. ‘This shall hc 

accomplished prior to any use of the subject 24.inch water lint. 



IN WITNISSS WHEHEOF, the parties have executed this Agrccmcnt by their 

duly authorized officials, on the date above first written. 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMlSSIONI‘:RS 
CLERK OF COUR’I‘S 01: LEE COIJNTY, FLORIDA 

By: 
Deputy Clerk 

API’ROVT:D AS TO FORM: 

b 
Office of County Attorney 



AGREICMENT FOR WIIOLESALI~: SALE AND I’IJR<:IlASE OF 
TREATHI I’OTAIILE WATER IS\’ AND BISTWEEN 

LICE COIJNTY, FLORII)A AND 
MORILI‘? MANOR, INC. 

TI ITS AGRI3ZMT:N?‘ is made and entered into on this I st day of October. 2002, 

by and bctwccn l,EE COUNTY, Florida, a Chwtcr County and a political subdivision of 

the State of l:lol-ida (“County”) and Mobile Manor, Inc., collectively the “Pat-tics“, for 

the wholesale sale and purchase of treated potable water. 

WI~IIXEAS, the County owns, operates and maintains a Public I’otnblc Watt 

Supply System in I,ec C’ounly (“System”) which is nvnilablc fat- providing service to 

Mobile Manor, Inc. and, 

WI~IIXEAS. the County’s potable \vatcr production and treatment facilities have 

sul’licient capacity, and \vill continue to do so for the term of this Agrccment7 to pt-ovidc 

treated potable water- to Mobile Manor, Inc. and. 

WIIIREAS, Mobile Manor. Inc. now dcsircs to purchase. and the County dcsircs 

to sell, wholesale trcntcd potable water to Mobile A4anor, Inc. for so long as Mobile 

Manor, Inc. provides retail potable water sc’rvicc to its wxtcr customers; and, 

WIIIXEAS, both the County and Mobile Manw, Inc. haw the legal ability and 

authority to enter into an Agrcemcnt for the wholcsalc snlc and pwchasc of treated 

potable water-; and, 

WI IEREAS, this is solely a contract for the wholesale sale of treated potable 

water to Mobile Manor, Inc. and is not to be construed in any manner as a change to any 

of the billing policies for either the County or Mobile Manor. Inc. with rcspcct to its’ 





ncccssnry time that is allotted by tbc affcctcd rcgulntory agency to bring tbc water quality 

to the new regulated standards. 

‘I‘bc County shall not, at any time, assume or he obligated to assunlc any 

financial responsibility for the operation and maintenance of Mobile Manor, lnc.‘s 

potahlc water distribution lines lying \vitbin tbc corporate link of tbc Mobile Manor, 

Inc.. 

ARTICLE II. REPRESENTATJONS 

2.1 The County bcrcby represents to Mobile Manor, Inc. that it has and will 

continue to bavc tbc ability to provide Mobile Manor, Inc. with suflicient treated potable 

water. of the quality rcquircd by this Agrccmcnt, to tbc csisting sc~.vicc twritory. for the 

term of this Agrcmxnt. 

2.2 ‘l’be County rcprwxts to Mobile Manor, Inc. tbnt it will. during the term 01 

this Agrcemcnt. have sufficient raw water supply capacity, and water trcatmcnt capacity, 

to furnish tbc treated potable water in sul’licient quantity rcfcrred to abovc, except fol 

those events beyond the County’s rcasonahlc control, to include, but not be litnitcd to: 

mccbnnical failures, repairs, routine maintcnnncc, Acts of God. rationing, or additional 

regulation by any State or F&ml agencies which would potentially alter- the quantit! 

andiqr the quality of the dclivcrcd water, or any otbcr mnttcrs beyond the rcnsonnble 

1awru1 control of the County. 



ARTICLIS III. CHAIlGl?S AND MAINTENANCIC 

3.1 Mobile Manor, Inc. shall pay the “County-Wide ISulk Potahlc Water Rate” 

of $2.46 per thousand gallons delivered pursuant to Lee County Resolution No. 02-07. 

44. As it may bc nmendcd from time to time by the BOCC. prs~~~nt to law. and which 

rate may be modified by the County from time to time. system-wide, during the twn~ of 

this Agreement. 

3.2 Mobile Manor, Inc. shall he responsible for payment for water delivered by 

the County to Mobile Manor, Inc.. Mobile Manor, Inc. shall make all reasonable efkxts 

to minimize leakage within its water distribution system, and will comply with the 

k’lorida Deparknent of 13nvironn~cnt~~l PI-ok&on, CCR rules and regulations, and other 

regulations as they apply. 

3.3 The County shall remain and be rcspxible for all maintenance, repail-s and 

calibrations ofthe Metcrs for wholesale potable water scrviccs to Mobile Manor, Inc.. 

3.4 All Meters required hereunder shall bc readily accessible for reading, testing 

and maintenance. The C:ounty shall bc responsible for maintaining the M&I-S in good 

working condition at all timcs, and for the testing and calibration of the Mctcrs. The 

I\?eters shall bc tested at least nnnually in accordance with tbc American Water Works 

Association Standards for Me,ter Testing or other mutually agrecable standards. 

3.5 The County shall hnvc the right upon rcasonahle notice to Mobile Manor, 

Inc., and when rcasonnhly ncccssnry, to cutcr upon Mobile Manor, 11~‘s lands and 

improvements thereon to review and inspect Mobile Manor, 1nc.k operating practices for 

the distribution of potable water, as they may relate to this Agrecmcnt. 



3.6 Pnyment for all charges for the sale of the wholesale potnhlc water from the 

County hy Mohilc Manot-, Inc., shall be made to the County on n monthly basis during 

the term of this Agreement within thirty (30) days, gross. or as othcrwisc mu~unlly 

cstahlishcd by the Parties. 

3.7 Mobile Mnnor, Inc. shrill be rcsponsihle for all charges associated with new 

connections to the County’s potable water system when such new connections constitute 

an increase in the flow from the previous customer. 

ARTICLE IV. TERM OF AGREEMENT 

4.1 This Agreement for Mobile Manor, Inc.‘s purchase of hulk potable watcl 

from the County shall remain in full force mid cffcct on a continuously cxclusivc hasis. 

ARTICLE I’. AI~I~ITlONAL PROVISIONS 

5.1 ‘l‘his Agreement shall he binding upon and inwe to the benefit of the 

succcsso~s and assigns of the County and Mobile Manor, Inc.. This Agrccmcnt may only 

be amended by a mutual agrccmcnt of the Partics hcrcto, which amendment shall he 

reduced to writing and cxccuted with the same formalities as the execution of this 

Agreement. 

5.2 ‘This Agreement shall bc construed and enforced in accordance with the 

laws of the State of Florida. 

53 Notices provided by this Agreement to he scrvcd in writing upon cithcl- of 

the Partics shall hc deemed suflicient if dclivcred to nn authorized reprcscntative of cithcr 

of the Parties, OI- if mailed by registered or certified mail, return receipt ~requestcd, to the 



address of the Party below written or such other addrcsscs ns the Partics may designate in 

writing. Such noliccs shall be effective from the date the same is deposited in the mails, 

registered, first class postage prepaid and addressed, whether or not received. 

Mobile Mnnol-. Inc.: Ms. Carol Julius 
Manager 
I50 Lnntel-11 Imc 
North Fort Myers, 1’1. 33917.65 IS 

County: Director ofutilitics Copy To: 
Department of Lee County l~ltilities Office of Lee County Attorney 
Post Ofticc Box 398 Post Office Box 398 
Fort Myers: FI, 33902.0398 Fort Myers. FL 33902-0398 

5.4 If for any reason during the term of this Agrccmcnt, any local, stntc 01 

federal govcrnmcnts or agency shall f&l or refuse to issue the ncccssary pel-mits, grant 

necessary approvals, or rcquil-c any change in the operation of the trcntment, transmission 

and distribution systems by the I’artics hcrcto, then, to the cxtcnt that such requirements 

shall affect the ability of cithcr Party to pcrf’orm any of the terms and conditions of this 

Agt-cement, the affected Party shall he excused from the performnncc thereof 

s.5 Each Party shall remain liable Ihr its own negligence or omissions, and hy 

entering into this Agreement, the County has not waived its right of sovereign immunity 

beyond the statutory limits as set out nt Section 768.28, Florida Statutes. 

5.6 This Agrecmcnt is solely for the benefit of the Partics signing luxcto, their 

successors and assigns, and no right nor comae of action shall nccruc upon or by reason 

hereto to or for the benefit of any third party not a signatory hcrcof. 



5.7 This Agrcetnent shnll hc binding upon the heirs, cxccutors, administrator-s, 

successors, and assigns of the Parties hereto. cxccpt as nmy be expressly litnitcd hcrcin. 

5.8 All rights, remedies and powers granted IO Mohilc Manor, Inc. or the 

County herein shall be cumulative and may be exercised singly or concurrently. In the 

event a dispute arises between Mobile Manor, Inc. and the County relating to the 

performance of the rcspcctive obligations under this Agreement, both Parties may utilize 

all remedies authorized by law. 

5.9 Each party hereto shall keep, observe and perform all requirements of local, 

state and federal laws, rules. regulations, or ordinances applicable to this Agreement 

while it is in force and effect. 

5.10 The failure of either party hcreto to enforce my of the provisions of this 

Agreement or the waiver thereof, in any instance, shall not be construed as a gcncral 

waiver or relinquishnvat on its part of any such provision but tbc same &II, 

nevertheless, be and rcmaiu in full force and effect. 

5.1 I Where any cowxnt, approval or stmdnrd is required by the Parties hereto 

pursuant to the terms of this Agreement, then the npplicahle standard for determination 

shall bc on a reasonable basis. 

5.12 The headings used in this Agreement are for refcrcncc only, and will not 

hc relied upon nor used in the interpretation of same. 

5. I3 7‘his Agrcenvmt and any addendum pcrtninin y hcrcto, as may bc cxecuted 

hy the Parties, rcprcsents the cntirc understanding bctwecn the Parties with respect to tbc 

undertakings covered hereunder and there are no oral or collateral agrccmcnts with 

respect thcrcto between the Patties. Any prior agreements or understanding dealing 



basically with the same suhjcct mntter of this Agreement shall he srqxxscded by this 

Agreement and no longer of force and effect. Neither Party hereto shnll hc hound by any 

supplcmcnl hcrcto unless it is signed by an authorized rcprcsentntive of each of the 

Parties. 

5.14 No assignment, delegation, transfer- or now&on of this Ag~uxmcnt or part 

hereof, shall he made by Mobile Manor, Inc.. unless approved by the County. 

s.15 It is understood and agreed to by the Parties. that cithcr Par-ty shall have 

reasonable access to the hooks, records and accounts of the agents, designees or vendors 

duly contracting with either Party for the purpose of fullilling any of their obligations 

under this Agrccmcnt. 

5.16 This Agreement and any subsequent amendments hereto shall bc filed 

with the Lee County Clerk ofthe Cit-wit Court, Minutes Department. 



APPROVI:D AS TO FORM: 

APPROVED AS TO FORM: 



AGMEISMENT FOR WIIOLESALI? SALE AND PURCHAStC OF 
TREATISD POTABLE WATER BY AND BETWEEN 

LEE COUNTY, FLOl~lDA AND 
NORTH FORT MYERS lJTILITY 

THIS AGREEMENT is madc and entered into on this I st day of Octohcr, 2002. 

by and hctween LICE COUNTY, Florid;t, a Charter County and n politic~al subdivision of 

11x Stale of Florida (“County”) and North Vort Myers Utility, collcctivcly the “Partics”, 

for the wholesale sale and purchase of treated potable water. 

WI JlXIXS. the Counly owns, operates and n~nintnins a Public I’otablc Water 

Supply~ Syslcm ill Let County (“System”) which is m~nilahle for providing set-vice to 

North Fort Myers Iltilit); :ml. 

WHIXRlX3, the County’s polahlc water production and trcstmcnt frlcililies have 

suff?cient capncily, and will continue lo do so fix the term of this Agreement, to provide 

treated potahlc water lo Not-01 For1 Mycrs litilily and, 

WIIIXI~AS, North Fort Myers Illility now dcsircs to purclusc, and the County 

desires to XII, wholcsalc treated lmtablc water to North I:ort Myers lrtility for so long as 

North Fort Myers lJtility ptovidcs retail potable water service to its water CIIS~OIIICI’S; and, 

WHEREAS, both the County and North Fort Mycrs Utility hnvc the legal ability 

and authority to cntcr into iin Agrecmxit fi,r the \vllolcsalc salt and purchase of trcntcd 

potahlc \vatcr; and, 

WlIlX~AS, this is solc‘ly n conttmct for the wl~~lcsa1c salt of trcatcd potable 

\v;>tcr to North Fort Myers Utility and is not to he construed in any manner as a change 10 

any of the hilling policies for either the County or North I:ort Myers Utility with rcspcct 



to its’ retail salt of potable wntcr to North Fort Mycrs Utility custon~ers on :I nom 

emergency basis; and, 

WIIEREAS, the Partics find that this Agrccmcnt scrvcs a public purpose and is to 

the public’s benelit. 

NOW ‘I’l~EIIl3FORI~, in consider-ation of the above, and the conditions, covcnnnts 

and obligations hetwecn the Parties as outlined further herein. the sufficiency of which is 

acccptcd by the Parties hcrcto, the Parties agree as follows: 

ARTICLE 1. GENERAL CONJ~ITIONS 

I.1 ‘l‘hc preamble statements ahovc at-e acccpd and approved by the Partics, 

and are incorporated herein as if set out at Icngth in this Section. 

I .2 The County agrees to provide to North Fort Mycrs Utility and North Fort 

Myers Utility agrees to accept, lmrstmtrt to the terms and conditions set forth hcrcin, a 

quantity of trcatcd potable water, trentcd in accordance with and confornling to the 

existing standards of the Dcptment of I:nvironlncntal Protection, the Division of 

I lenlth, and/or County I Iealth Department and all other governmental bodies having 

regulatory jurisdiction over such mnttcrs, as may be modified hy those agcncics from 

time to time. l‘he County rcprcscnts to North For1 Mycrs Utility that its water trcatmcnt 

facilities are prcscntly operating and producing trentcd potahlc water in accordance with 

existing regulations and standards. ‘Ihe County further agrees that during the lift of this 

Agreement. the water quality shall hc maintained at n Icvcl to conform with present and 

future requirements of all regulatory agencies having ,jurisdiction thereof, or in the event 

there are any changes in the regulations of the rclcvant I-egulatory agencies, the County 



shall have WC of all ncccssary time that is allotted by the affected regulatory ngcncy to 

bring the wakr quality to the new regulated standards. 

The County shall not, at any time, assume or he obligated to assume any 

financial rcsponsihility for the operation and maintenance of North Fort Myers Iltility’s 

potable water distribution lines lying within the corporate limits of the North Fort Myers 

Utility. 

ARTICLE II. REPRESENTATIONS 

2.1 The County hereby represents to North ITort Myers Utility that it has and 

will continue to have the ability to provide North Fort Myers Utility with sufficient 

treated potable water, of the quality required by this Agreement, to the existing service 

territory, for the term of this Agreement. 

2.2 ‘l‘hc County rcprcscnts to North I:ort Myers Utility that it will, during the 

term of this Agrcemenl, have sufficient raw water supply capacity, and water treatment 

capacity, to furnish the treated potable wntcr in sufficient quantity rcfct-red to ahovc, 

except for those events beyond the County’s rcasonahlc control. to include, but not hc 

limited to: mechanical failures, repairs, routine maintenance, Acts of God, rationing. or 

additional regulation by any State or Federal agencies which would potentially alter the 

quantity and/or the quality of the dclivcred \vater, or any other- matters hcyond the 

reasonahlc lawful control of the County. 



ARTICLE 111. CIIARGISS AND MAINTENANCE 

3.1 North Fort Myers Utility shall pay the “County-Wide Bulk Potnblc Water 

Kate“ of $2.46 per thousand gallons dclivercd pursuant to Jxe County Resolution No. 

02-07-44. As it may be amended from time to time by the HOCC, pursuant to law, and 

which txte may lx modified by the County from time to time, system-wide, during the 

term of this Ageement. 

3.2 North Fort Myers (Jtility shall hc responsihlc for payment for water 

delivered by tbc County to North Fort Myers IJtilitp. Nnrth Fort Myers IJtility shnll 

make all reasonable efforts to minim&x leakage within its water distribution system, and 

will comply with the Florida Depnrtmcnt of Envirotlnlcntnl Protection, CCR rules and 

rcgulntions, and other regulations as they apply. 

3.3 The County shall remain and bc responsible for all maintcnancc, repairs and 

calibrations of the Meters for wholesale potnblc water services to North Fort Myers 

Utility. 

3.4 All Meters rcquircd hercundc~- shall be readily accessible for reading. testing 

and maintenance. l‘hc County shall bc responsible for maintaining the Mctcrs in good 

working condition nt all times, and for the testing and calibration of the Meters. The 

Meters shall he tested it lcast annunlly in accordance with the American Wok Works 

Association Standards for Meter Testing or other mutunlly agreeable standards. 

3.5 Tbc County shall have the right upon reasonable notice to NOI-th Fort Myers 

Utility, and when rcasormhly necessary, to enter upon North Fort Mycrs Utility’s lunds 

and irnprovcmcnts thcrcon to review and inspect North ITort Myers Utility’s operating 

practices for the distribution ofpotnhlc water, as they may relate to this Agreenicnt 



3.6 Payment Tar all charges for tbc salt of the wholesale potnhlc water from tbc 

County by North l:ol-t Mycrs Utility, shall bc made to tbc County on a monthly basis 

during tbc term of this Agreement within thirty (30) days, gross. or as otherwise mutually 

established by the kwties. 

3.7 North Fort Mycrs IJtiliLy shall be responsihk for all charges associated with 

new connections to the County’s potahlc water system when such new connections 

constitule an incrcasc in the flow from tbc previous customer. 

ARTJCLE IV. TERM OF AGREEMENT 

4.1 This Agrccmcnt for North Fort Myers Utility‘s purchase of bulk potable 

water from tbc County shall remain in full force and cffcct on a continuously exclusive 

basis. 

ARTICLE V. ADDITIONAL PROVISIONS 

5.1 This Agrccmcnt shall be binding upon and inure to tbc hcnefit of the 

successors and assigns of the County and North Fort Myers IJtility. ‘I‘llis Agreement may 

only he amended by a mutual agl-cement of the Parties bcrcto, which amcndmcnt shall bc 

t-educed to wl-iting and executed with tbc same formalities as the execution of this 

Agreqiicnt. 

5.2 This Agreement shall be construed and cnfot-ted in accordance with the 

laws of the State of Florida. 

5.3 Notices provided by this Agreement to hc served in writing upon either of 

tbc Parties shall bc deemed suflicient if dclivercd to an authorized representative of citber 



of the Parties, or if mailed by rcgistcrcd or certified mail, return receipt rcqucsted, to the 

address of the Party below written or such other addresses as the Parties may dcsignatc in 

writing. Such notices shall he effective from the date the same is deposited in the mails, 

registered, first class postage prepaid and addressed, whether or not received. 

North Fort Myers Utility: 

copy to: 

Mr. Tony Iiccvcs 
Utilities Director 
l’.O.Box 2.547 
Fort Myers, FL 33902-2547 

Rose, Sundstrom & Bentley, LLP 
254X Blairstone Pines Drive 
Tallnhnssee, FI. 32301 
ATTN : William 1:. Sundstt-om. PA 

County: Director of Utilities Copy To: 
Department of Lee County Utilities Oflice of Lee County Attorney 
Post Office Box 398 Post Office Box 39X 
Fort Myers, FL 33902-0398 Fort Myers, VI. 33902-0398 

5.4 If for any reason during the term of this Agreement, any local, state or 

federal governments or agency shall fail or refuse to issue the ncccssary permits, grant 

necessary approvals, or require any change in the operation of the treatment, transmission 

and distribution systems by the Parties hereto, then, to the extent that such requirements 

shall affect the ability of either Party to perform any of the tams and conditions of this 

Agreemcnt, the affected Party shall be excused from the pcrformancc thereof. 

5.5 Each Party shall remain liable for its own ncgligcncc or omissions, and by 

entering into this Agreement, the County has not waived its right of sovereign immunity 

beyond the statutory limits as set out at Section 768.28, I:lorida Statutes. 



5.6 This Agrccn~~t is solely for the bcnclit of tbc Parties signing bercto, their 

successors and assigns. and no right nor cause of action shall accrue upon or by rcasoli 

hereto to 01. for the hen& of any third party not a signatory bcrcof. 

5.7 This Agreement shall be bindin, (7 upon the heirs, executors, administrators, 

successors, and assigns of the Partics hereto, except as may he expressly limited bcrein. 

5.8 All rights, remedies and powcrs granted to North Fort Myers Utility or the 

County herein shall bc cumulative and may he exercised singly or concurrently. In the 

event a dispute arises between North Fort Myers IJtility and the County rclnting to the 

pcrformnnce of the rcspectivc obligations under this Agrccmcnt, both Parties may utilize 

all remedies authorized by law. 

5.9 Ik& party hcreto shall keep, obscrvc and perform all rcquircments of local, 

state and fcdcral laws. rules, ~regulations, 01. ordinances applicable to this Agreement 

while it is in force and cffcct. 

5.10 The failure of either party hereto to enforce any of the provisions of this 

Agreement or the waiver thereof, in any instance, shall not be construed as a general 

waiver or relinquishment on its part of any such provision but tbc same shall. 

nevertheless, be and remail1 in full force and effect. 

5.1 1 Wbcrc any consent, approval or standard is required by tbc Parties hcrcto 

pursuant to the terms of this Agreement, then the applicable standard for determination 

shall bc on a reasowahlc basis. 

5.12 The headings used in this Agrccmcnt are for rcfcrence only, and will not 

he relied upon nor used in the interpretation of same. 



5. I3 This Agreetncnt and any addendum pertaining hereto, as may he cxccuted 

by the Partics, represents the entire understanding between the Parties with respect to tllc 

undertakings covered hereunder and there arc no oral or collntcral agrecmcnts with 

respect thereto between the Parties. Any prior agreements or understanding dealing 

basically with the snmc sub,jcct matter of this Agreement shall bc supcrsedcd by this 

Agreement and no longer of force and effect. Ncithcr Party hereto shall bc bound by any 

supplement hereto unless it is signed by an authorized reprcsentativc of each of the 

Parties. 

5.14 No assignment, dclcgation, transfer or notation of this Agreement or part 

hereof, shall be made by North Fort Myers Iltility, unless approved by the County, such 

approval shall not he unreasonably denied. 

s.15 It is understood and agreed to by the Parties, that either Pat-ty shall bavc 

rcasonablc access to tbc hooks, records and accounts of the agents, dcsignecs or vendors 

duly contracting with either J’al-ty for the purpose of fulfilling any of their obligations 

under this Agreement. 

5.16 This Agreement and any subsequent amendments bcrcto shall be filed 

with the Lee County Clerk of the CXrcuit Court, Minutes Department. 



North Fort Myers Utility 

ATTEST: CHARI.IE GRIXN BOARD 01: COUNTY COMMISSIONERS 
CIXRK OF COURTS OF LEE COUNTY? FL0RID.4 

APPROVED AS ‘1‘0 IQRM: 



AGREEMENT FOR WHOLESALE SALE AND PURCHASE OF 
TREATED POTABLE WATER BY AND BETWEEN 

LEE COUNTY, FLORIDA AND 
TAMIAMI VILLAGE WATER COMPANY 

THIS AGREEMENT is made and entered into on this 1st day of October, 2002, 

by and between LEE COUNTY, Florida, a Charter County and a political subdivision of 

the State of Florida (“County”) and Tamiami Village Water Company, collectively the 

“Parties”, for the wholesale sale and purchase of treated potable water. 

WHEREAS, the County owns, operates and maintains a Public Potable Water 

Supply System in Lee County (“System”) which is available for providing service to 

Tamiami Village Water Company and, 

WHEREAS, the County’s potable water production and treatment facilities have 

sufficient capacity, and will continue to do so for the term of this Agreement, to provide 

treated potable water to Tamiami Village Water Company and, 

WHEREAS, Tamiami Village Water Company now desires to purchase, and the 

County desires to sell, wholesale treated potable water to Tamiami Village Water 

Company for so long as Tamiami Village Water Company provides retail potable water 

service to its water customers; and, 

WHEREAS, both the County and Tamiami Village Water Company have the 

legal ability and authority to enter into an Agreement for the wholesale sale and purchase 

of treated potable water; and, 

WHEREAS, this is solely a contract for the wholesale sale of treated potable 

water to Tamiami Village Water Company and is not to be construed in any manner as a 

change to any of the billing policies for either the County or Tamiami Village Water 



Company with respect to its’ retail sale of potable water to Tamiami Village Water 

Company customers on a non-emergency basis; and, 

WHEREAS, the Parties find that this Agreement serves a public purpose and is to 

the public’s benefit. 

NOW ‘I‘Hl~KI3’OKE, in consideration ofthe above, and the conditions, covenants 

and obligations between the Parties as outlined further herein, the sufficiency of which is 

accepted by the Parties hereto, the Parties agree as follows: 

ARTICLE I. GENERAL CONDITIONS 

1.1 ‘l‘hc preamble statements above are accepted and approved by the Parties, 

and are incorporated herein as if set out at length in this Section. 

1.2 The County agrees to provide to Tamiami Village Water Company and 

Tamiami Village Water Company agrees to accept, pursuant to the terms and conditions 

set forth herein, a quantity of treated potable water, treated in accordance with and 

conforming to the existing standards of the Department of Environmental Protection, the 

Division of I Iealth, and/or County Health Department and all other governmental bodies 

having regulatory jurisdiction over such matters, as may be modified by those agencies 

from time to time. The County represents to Tamiami Village Water Company that its 

water treatment facilities are presently operating and producing treated potable water in 

accordance with existing regulations and standards. The County further agrees that 

during the life of this Agreement. the water quality shall be maintained at a level to 

conform with present and future requirements of all regulatory agencies having 

jurisdiction thereof, or in the event thcrc arc any changes in the regulations of the relevant 



regulatory agencies, the County shall have use of all necessary time that is allotted by the 

affected regulatory agency to bring the water quality to the new regulated standards. 

The County shall not. at any time, assume or be obligated to assume any 

financial responsibility for the operation and maintenance of Tamiami Village Water 

Company’s potable water distribution lines lying within the corporate limits of the 

Tamiami Village Water Company. 

ARTICLE II. REPRESENTATIONS 

2.1 The County hereby represents to Tamiami Village Water Company that it 

has and will continue to have the ability to provide Tamiami Village Water Company 

with sufficient treated potable water, of the quality required by this Agreement, to the 

existing service territory, for the term of this Agreement. 

2.2 The County represents to Tamiami Village Water Company that it will, 

during the term of this Agreement, have sufficient raw water supply capacity, and water 

treatment capacity, to furnish the treated potable water in sufficient quantity referred to 

above, except for those events beyond the County’s reasonable control, to include, but 

not be limited to: mechanical failures, repairs, routine maintenance, Acts of God, 

rationing, or additional regulation by any State or Federal agencies which would 

potentially alter the quantity and/or the quality of the delivered water, or any other 

matters beyond the reasonable lawful control of the County. 



ARTICLE HI. CHARGES AND MAINTENANCE 

3.1 Tamiami Village Water Company shall pay the “County-Wide Bulk Potable 

Water Rate” of X2.46 per thousand gallons delivered pursuant to Lee County Resolution 

No. 02-07-44. As it may be amended from time to time by the BOCC, pursuant to law, 

and which rate may be modilied by the County from time to time, system-wide, during 

the term of this Agreement. 

3.2 Tamiami Village Water Company shall be responsible for payment for 

water delivered by the County to Tamiami Village Water Company. Tamiami Village 

Water Company shall make all reasonable efforts to minimize leakage within its water 

distribution system, and will comply with the Florida Department of Environmental 

Protection, CCR rules and regulations, and other regulations as they apply. 

3.3 The County shall remain and be responsible for all maintenance, repairs and 

calibrations of the Meters for wholesale potable water services to Tamiami Village Water 

Company. 

3.4 All Meters required hereunder shall be readily accessible for reading, testing 

and maintenance. ‘The County shall be responsible for maintaining the Meters in good 

working condition at all times, and for the testing and calibration of the Meters. The 

Meters shall be tested at least annually in accordance with the American Water Works 

Association Standards for Mctcr Testing or other mutually agreeable standards. 

3.5 The County shall have the right upon reasonable notice to Tamiami Village 

Water Company, and when reasonably necessary, to cntcr upon Tamiami Village Water 

Company’s lands and improvements thereon to review and inspect Tamiami Village 



Water Company’s operating practices for the distribution of potable water, as they may 

relate to this Agreement. 

3.6 Payment for all charges for the sale of the wholesale potable water from the 

County by Tamiami Village Water Company, shall be made to the County on a monthly 

basis during the term of this Agreement within thirty (30) days, gross, or as otherwise 

mutually established by the Parties. 

3.7 ‘l‘amiami Village Water Company shall be responsible for all charges 

associated with new connections to the County’s potable water system when such new 

connections constitute an increase in the flow from the previous customer. 

ARTICLE IV. TERM OF AGREEMENT 

4.1 This Agreement for Tamiami Village Water Company’s purchase of bulk 

potable water from the County shall remain in full force and effect on a continuously 

exclusive basis. 

ARTICLE V. ADDITIONAL PROVISIONS 

5.1 This Agreement shall bc binding upon and inure to the benefit of the 

successors and assigns of the County and Tamiami Village Water Company. This 

Agreement may only be amended by a mutual agreement of the Parties hereto, which 

amendment shall be reduced to writing and executed with the same formalities as the 

execution of this Agreement. 

5.2 ‘This Agreement shall be construed and enforced in accordance with the 

laws of the State of Florida. 



5.3 Notices provided by this Agreement to be served in writing upon either of 

the Parties shall he deemed sufficient if delivered to an authorized representative of either 

of the Parties, or if mailed by registered or certified mail, return receipt requested, to the 

address of the Party below written or such other addresses as the Parties may designate in 

writing. Such notices shall be effective from the date the same is deposited in the mails, 

registered, first class postage prepaid and addressed, whether or not received. 

Tamiami Village Water Company: Mr. John LIstica 
Iitility Director 
9280-5 College Parkway 
Fort Myers, FI, 33917-6515 

County: Director of Utilities Copy To: 
Department of Lee County Utilities Office of Lee County Attorney 
Post Oftice Box 398 Post Office Box 398 
Fort Myers, FL 33902-0398 Fort Myers, FL 33902-039X 

5.4 If for any reason during the term of this Agreement, any local, state or 

federal governments or agency shall fail or refuse to issue the necessary permits, grant 

necessary approvals, or require any change in the operation ofthe treatment, transmission 

and distribution systems by the Parties hereto, then, to the extent that such requirements 

shall affect the ability of either Party to perform any of the terms and conditions of this 

Agreement. the affected Party shall be excused from the performance thereof. 

5.5 Each Party shall remain liable for its own negligence or omissions, and by 

entering into this Agreement, the County has not waived its right of sovereign immunity 

beyond the statutory limits as set out at Section 768.28, Florida Statutes. 



5.6 This Agreement is solely for the hencfit of the Parties signing hereto, their 

successors and assigns, and no right nor cause of action shall accrue upon or by reason 

hereto to or for the benefit of any third party not a signatory hereof. 

5.7 This Agreement shall be binding upon the heirs, executors, administrators, 

successors, and assigns of the Parties hereto, except as may be expressly limited herein. 

5.8 All rights, remedies and powers granted to Tamiami Village Water 

Company or the County herein shall be cumulative and may bc exercised singly or 

concurrently. In the event a dispute arises between Tamiami Village Water Company 

and the County relating to the performance of the respective obligations under this 

Agreement. both Parties may utilize all remedies authorized by law. 

5.9 Each party hereto shall keep, observe and perform all requirements of local, 

state and federal laws, rules, regulations. or ordinances applicable to this Agreement 

while it is in force and effect. 

5.10 The failure of either party hereto to enforce any of the provisions of this 

Agreement or the waiver thereof, in any instance, shall not be construed as a general 

waiver or relinquishment on its part of any such provision but the same shall, 

nevertheless. he and remain in full force and effect. 

5.11 Where any consent, approval or standard is required by the Parties hereto 

pursuant to the terms of this Agreement. then the applicable standard for determination 

shall bc on a reasonable basis. 

5.12 The headings used in this Agreement are for reference only, and will not 

be relied upon nor used in the interpretation of same. 



5. I3 This Agreement and any addendum pertaining hereto, as may be executed 

by the Partics, represents the entire understanding between the Parties with respect to the 

undertakings covered hereunder and there are no oral or collateral agreements with 

respect thereto between the Parties. Any prior agreements or understanding dealing 

basically with the same subject matter of this Agreement shall be superseded by this 

Agreement and no longer ol’ force and ef%cct. Neither Party hereto shall be bound by any 

supplement hcrcto unless it is signed by an authorized representative of each of the 

Parties. 

5.14 No assignment, delegation, transfer or novation of this Agreement or part 

hereof, shall be made by Tamiami Village Water Company, unless approved by the 

County. 

5.15 It is understood and agreed to by the Parties, that either Party shall have 

reasonable access to the books, records and accounts of the agents, designees or vendors 

duly contracting with either Party for the purpose of fulfilling any of their obligations 

under this Agreement. 

5.16 This Agreement and any subsequent amendments hereto shall be liled 

with the Lee County Clerk of the Circuit Court, Minutes Department. 



IN WITNESS WHEREOF, the parties have executed this Agreement by their 

duly authorized officials, on the date above first written. 

APPROVED AS TO FORM: 

By: 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURTS OF LEE COUNTY, FLORIDA 

By: 
Deputy Clerk 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Office of County Attorney 


