Lee County Board Of County Commissioners
Agenda [tem Summary Blue Sheet No. 20030200

1. REQUESTED MOTION:

ACTION REQUESTED: Accept a Petition VAC2002-00017 to Vacate an un-built portion of E. Town & River Dr. adjacentto Lol 17 &
Tract “C", as recorded in Plat Book 12, Page 143 and adopt a Resolution setting a Public Hearing for _5:00 p.m. on the 8th
dayof _ April . 2003.

WHY ACTION IS NECESSARY: The applicant has maintained the area in the past and would tike to continue to maintain the area.
No new construction is proposed within the easement area to be vacated. The applicant has complied with all of the requirements of
A.C. 13-1 & A.C. 13-8 and all of the reviewing entities have issued review and recommendation letters of no objection. The
vacation of these rights-of-way will not alter traffic conditions and the rights-of-way are not necessary to accommodate
any future traffic requirerment.

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing.

2. DEPARTMENTAL CATEGORY: 04 3. MEETING DATE:
COMMISSION DISTRICT #: 3 CZ)J E 03 // Ofe&ﬁ
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
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X CONSENT X STATUTE F.S.Ch.177 & | A. COMMISSIONER
336
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Community Development
APPEALS X ADMIN.CODE 13-1&13-8 C. DIMISIO Development Services
PUBLIC OTHER B 2 g%
WALK ON ‘
TIME REQUIRED: Peter J. Eckenrode, Director

7. BACKGROUND:

The complete Petition to Vacate was submitted by Pamela and Harry Balke.

LOCATION: An un-built portion of East Town and River Drive that is adjacent to Lot 17 and Tract “C", as recorded in Plat Book 12,
Page 143, in the Official Records of the Public Records of Lee County, Florida and being more particularly described in the attached
Exhibit “A”. The site is located adjacent to 6525 East Town and River Drive in Section 21, Township 45 South, Range 24 East,
Lee County, Florida.

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of the Clerk of Circuit Court, Minutes
Department.

The Town & River Civic Association, Inc. is objecting to the vacation.

Attached to this Biue sheet is the Petition to Vacate, the Resolution to set the Public Hearing, the Notice of Public Hearing, and
Exhibit “A”.
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NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE

Case Number: VAC2002-00017

TO WHOM IT MAY CONCERN:

NOTICE is hereby given that on the _ 8th day of April 2003 @ 5:00 PM in
the County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main
Street, Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida,
will consider and take action on a Petition vacating, abandoning, closing and discontinuing
the public's interest in the right-of-way or portion of a right-of-way, as well as the easement,
plat or portion of a plat legally described in the attached Exhibit “A”

Interested parties may appear in person or through a representative and be heard
with respect to the Petition to Vacate.

Anyone wishing to appeal the decision made by the Board with respect to any
matter conSIdered at this meeting will need a record of the proceeding for such appeal, and
' "Verbatlm record, to include all testimony and evidence upon which the appeal

A capy of the Petition to Vacate is on file in the Office of the Clerk of the Circuit
Court of Lee County, Florida, Minutes Department Room 200 21 1 5 Second Street
Fort Myersﬁ Flonda 33902 0398 : . Lo S

- CHARLlE GREEN CLERK

- Deputy Clerk Signature

Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

h:\formsivacation\comboph.doc
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and Associates, Inc. Civil Engineers, Land Surveyors and Consultants

DESCRIPTION

Parcel in
Town and River Estates, Section 1 - Unit A
(Plat Book 12, Page 143, Lee County Records)
Section.21, Township 45 South, Range 24 East
Lee County, Florida

A tract or parcel of land in Town and River Estates, Section 1 - Unit A as recorded in Plat Book
12, Page 143, Lee County Records in Section 21, Township 45 South, Range 24 East Lee County,
Florida said tract or parcel being more particularly described as follows:

From the northwest corner of Lot 17, Block D as shown on the record plat of said

Town and River Estates Section 1 - Unit A run S 17° 43' 00" W along the westerly

line of said Lot 17 and Tract C for 142.34 feet to an intersection with the South

line of said Town and River Estates, Section 1 - Unit A; thence run S 89° 00' 14"

W along said South line for 76.78 feet; thence leaving said South line run N 50°

38 35" W for 21.94 feet to a point of curvature; thence run Northerly and

Northeasterly along the arc of a curve to the right of radius 26.00 feet (delta 105°

38' 11") (chord bearing N 02° 10’ 31" E) (chord 41.43 feet) for 47.94 feet to a point

of reverse curvature; thence run Northeasterly along the arc of a curve to the left

of radius 342.09 feet (Delta 22° 19' 54") (chord bearing N 43° 49' 40" E) (chord

132.49 feet) for 133.33 feet to an intersection with the extension of the Northerly

line of said Lot 17; thence run S 72° 17' 00" E along said line for 45.90 feet to the

Point of Beginning.

Containing 12,367 square feet, more or less,
Bearings herein above mentioned are based on the Record Plat of Town and River Estates,
Section 1 - Unit A, as recorded in Plat Book 12, Page 143 Lee County Records and the North line
of Lot 17, Block D to bear N 72° 17' 00" W.

in’,——&"— 2. 7& —Z’Z//Ol
Scott A. Wheeler (For The Firm}

Professional Surveyor and Mapper
Florida Certificate No. 5949

21692
2-21-02
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Post Office Drawer 2800 « Fort Myers, FL 33902
Phone (941) 461-3170 « Fax (941) 461-3169




RESOLUTION NO. TO SET PUBLIC HEARING
FOR PETITION TO VACATE Case Number:__VAC2002-00017

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners;
and

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”.

WHEREAS, under Florida Statute and the Lee County Administrative Code, the
Board must hold a Public Hearing in order to grant a vacation affecting a public easement,
public right-of-way or platted lands.

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee
County, Florida, as follows:

1. A Public Hearing on Petition to Vacate No. _ VAC2002-00017 __is set for the
in the Lee County Commission Chambers.

:::'.Notlce of Public Hearing on this Petition to Vacate will be published in
accordance W|th the Lee County Administrative Code.

: T:Hirﬁ RESOLUTION passed by voice and entered into the minutes of the Board of
County Commissioners of Lee County, Florida this :

| BOARD OF COUNTY
- | e COMMISSIONERSOF
CHAR E'G‘REEN'CLERK | “*" ' LEE COUNTY, FLORIDA

Deputy Clerk Signature B - Chairman Signature
Please Print Name Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

h:\formsivacation\resotoph.doc



arraCO : | www.barraco.net

and Associates, Inc. Civil Engineers, Land Surveyors and Consultants

DESCRIPTION

Parcel in
Town and River Estates, Section 1 - Unit A
(Plat Book 12, Page 143, Lee County Records)
Section.21, Township 45 South, Range 24 East
Lee County, Florida

A tract or parcel of land in Town and River Estates, Section 1 - Unit A as recorded in Plat Book
12, Page 143, Lee County Records in Section 21, Township 45 South, Range 24 East Lee County,
Florida said tract or parcel being more particularly described as follows:

From the northwest corner of Lot 17, Block D as shown on the record plat of said

Town and River Estates Section 1 - Unit A run S 17° 43' 00" W along the westerly

line of said Lot 17 and Tract C for 142.34 feet to an intersection with the South

line of said Town and River Estates, Section 1 - Unit A; thence run S 89° 00' 14"

W along said South line for 76.78 feet; thence leaving said South line run N 50°

38' 35" W for 21.94 feet to a point of curvature; thence run Northerly and

Northeasterly along the arc of a curve to the right of radius 26.00 feet (delta 105°

38' 11") (chord bearing N 02° 10' 31" E) (chord 41.43 feet) for 47.94 feet to a point

of reverse curvature; thence run Northeasterly along the arc of a curve to the left

of radius 342.09 feet (Delta 22° 19' 54") (chord bearing N 43° 49' 40" E) (chord

132.49 feet) for 133.33 feet to an intersection with the extension of the Northerly

line of said Lot 17; thence run S 72° 17' 00" E along said line for 45.90 feet to the

Point of Beginning.

Containing 12,367 square feet, more or less.
Bearings herein above mentioned are based on the Record Plat of Town and River Estates,
Section 1 - Unit A, as recorded in Plat Book 12, Page 143 Lee County Records and the North line
of Lot 17, Block D to bear N 72° 17' 00" W.

A 2. 7;//1_{‘,4.7_ 2/,
Scott A. Wheeler (For The Firm)

Professional Surveyor and Mapper
Florida Certificate No. 5949
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PETITION TO VACATE

Case Number: VACZCUZ - GCOF

Petitioner, __ HARRY A. Balke, I1I and PAMELA J. BALKE
requests the Board of County €ommissioners of Lee County, Florida, to grant this Petition
to Vacate and states as follows:

1. Petitioner's mailing address, (o> 2> & Tisun & (Z,.NQ( ch-

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A” and in accordance with F.S.
Chapter 336 and LCAC 13-8, Petitioner desires to vacate, abandon, close and discontinue
the public's interest in the right-of-way or portion of right-of-way legally described in the
attached Exhibit “A”.

3. A sketch showing the area(s) the Petitioner desires to vacate is attached as Exhibit “B".

4. In acccrdance with F.S. Chapter 177, proof Petitioner paid all applicable state and
county taxes on the property to be vacated is attached as Exhibit “C".

5. tn accordance with F.S. Chapter 177, Pet1t|oner rs the fee srmple tltle holder to the
underlymg land sought to be vacated ' : : o S :

6 In accerdance wrth the LCAC 13 1, Petttroner d;d provide notlce to att affected property
owrers concerning the intent of this Petition:"Notice concerting the intent of this Petition
WI|| aiso be provrded in accordance wrth LCAC 13 8.

7;' In accordance wrth Ietters of Treview and recommendatron provrded by various
governmental and utility entities, there is no apparent impediment to granting Petitioner's
request.

Wherefore, Petitioner respectfully requests that the Board of County Commissioners
adopt a Resolution granting the Petition to Vacate.

Respectfuily Submitted

By: DU/N\J!;D- [ a0ls By: ‘-_ \Q/UM \ (ﬂ!@m

Petitioner Signa\tdre Pétrtlone\sfgn ture
Ramnote 3 Patice Hare v 1AKE o
Printed Name Printed Name

h:forms\acation\combopet.doc
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and Associates, Inc. Civil Engineers, Land Surveyors and Consultants

DESCRIPTION

Parcel in
Town and River Estates, Section 1 - Unit A
(Plat Book 12, Page 143, Lee County Records)
Section.21, Township 45 South, Range 24 East
Lee County, Florida

A tract or parcel of land in Town and River Estates, Section 1 - Unit A as recorded in Plat Book
12, Page 143, Lee County Records in Section 21, Township 45 South, Range 24 East Lee County,
Florida said tract or parcel being more particularly described as follows:

From the northwest corner of Lot 17, Block D as shown on the record plat of said

Town and River Estates Section 1 - Unit A run S 17° 43’ 00" W along the westerly

line of said Lot 17 and Tract C for 142.34 feet to an intersection with the South

line of said Town and River Estates, Section 1 - Unit A; thence run S 89° 00’ 14"

W along said South line for 76.78 feet; thence leaving said South line run N 50°

38' 35" W for 21.94 feet to a point of curvature; thence run Northerly and

Northeasterly along the arc of a curve to the right of radius 26.00 feet (delta 105°

38' 11"} (chord bearing N 02° 10' 31" E) (chord 41.43 feet) for 47.94 feet to a point

of reverse curvature; thence run Northeasterly along the arc of a curve to the left

of radius 342.09 feet (Delta 22° 19' 54") (chord bearing N 43° 49" 40" E) (chord

132.49 feet) for 133.33 feet to an intersection with the extension of the Northerly

line of said Lot 17; thence run S 72° 17 00" E along said line for 45.90 feet to the

Point of Beginning.

Containing 12,367 square feet, more or less.
Bearings herein above mentioned are based on the Record Plat of Town and River Estates,
Section 1 - Unit A, as recorded in Plat Book 12, Page 143 Lee County Records and the North line
of Lot 17, Block D to bear N 72° 17' 00" W,

Scott A. Wheeler (For The Firm)
Professional Surveyor and Mapper
Florida Certificate No. 5949

21692
2-21-02
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PTV VAC2002-00017
Harry A Balke, lll, and Pamela J. Balke

EXHIBIT “C”

There are no taxes assessed or owing on the area to be vacated
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Facsimile 239-335-2606
May 20, 2002

Harry & Pam Balke
6525 E. Town & River Road
Fort Myers, Florida 33919

Re: Petition to Vacate #VAC2002-00017

Dear Mr. & Mrs. Balke:

| am in receipt of your letter dated May 12, 2002, regarding the above-
referenced Petition to Vacate. Florida Statutes, Chapter 177 and Lee County
Administrative Code 13-1 require proof of ownership of the underlying fee for a
vacation of a plat.

A Title Opinion issued by a member of the Florida Bar stating that you own the
underlying fee of the portion of the plat you are seeking to vacate is required prior to
proceeding with this petition before the Board of County Commissioners. Also, please
note the vacation process vacates only the public's interest in the right-of-way, any
private rights remain to the extent that they exist.

If you should have any questions or wish to discuss this further, please do not
hesitate to contact me.

Very truly yours,

J anc.m

ssistant County Attorney

JCH/bas

CC: Peter Eckenrode, Director, Development Services
Scott Gilbertson, Director, DOT

Margaret Lawson, DOT N <

Libby Walker, MSTBU e o

Don Blackburn, Development Review Manager . Re

Jon Hagan, Development Services no

Town & River Civic Association, Inc. L

Serid =

S:ALUMch\Jch lettersiPTV 2002-00017 - Balke . wpd L‘J; § ~ QO
A m m

’ L

@ Recycled Paper

P.Q. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Intarnet address htip://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

Writer's Direct Dial Number:__239) 335 2235
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August 12, 2002 r- [8a)

o )

. [+, o

Joan C. Henry, Assistant County Attorney . 5

Lee County Attorney’s Office | = —_

P.O. Box 398 -

Fort Myers, FL 33902-0398 - =

T -

Z D

Re: Harry A. Balke, Ill & Pamela }. Balke s

Petition to Vacate #VAC2002-00017 - ca

Dear Ms. Henry:

This firm represents Harry A. Balke, |l and Pamela J. Balke, with regard to their above-referenced
petition to vacate. | have been forwarded a copy of your letter dated May 20, 2002 to the Balkes,
in which you state that Florida Statutes Chapter 177 and Lee County Administrative Code 13-1
“require proof of ownership of the underlying fee for a vacation of a plat.” You also state that the
County’s Administrative Code requires “a Title Opinion issued by a member of the Florida Bar,
stating that the Balkes own the underlying fee of the portion of the plat they are seeking to vacate.”
Naturalty, Mr. & Mrs. Balke are not seeking to vacate a plat, or any portion of a plat. They are
merely requesting that the County vacate its roadway interest in an unimproved strip of land never
used for travel. To the extent that the County has a right to request a title opinion in light of Op.
Att'y Gen. Fla. 078-125 (no legislative body is authorized to require abutting property owners to
prove a reversionary or other interest in real property as a condition to the vacation of a public
street), we provide the following for your consideration, and to resolve the claims by the Town and
River Civic Association.

Mr. & Mrs. Balke acquired Lot 17 and Tract C of Block D, of Town and River Estates, Section 1,
Unit A, by warranty deed dated December 29, 1987. (Exhibit “A”) Their deed was recorded in
Official Records Book 1961, Page 2043 of the Public Records of Lee County, Florida. Mr. and Mrs.
Balke’s petition has been filed to vacate the County’s roadway interest in the property described
in the sketch and description prepared by Scott A. Wheeler, Barraco & Associates, Inc., dated
February 21, 2001. This parcel (the “Vacation Parcel”) is an unimproved, irregularly shaped parcel
located adjacent to and northwesterly of the Balkes’ residence. The Vacation Parcel was shown
on the plat of Town and River Estates, Section 1, Unit A, recorded in Plat Book 12 at pages 143 and
144 of the Public Records of Lee County, Florida, as a part of East Town and River Road.

The plat of Town and River Estates, Section1, Unit A, recorded on June 8, 1960, contains a
dedication by the subdivider, Town and River Estates, Inc., a Florida corporation, dated june 3,



Ms. Joan Henry
August 12, 2002
Page 2

1960, which reads as follows:

TOWN & RIVER ESTATES, INC., a Florida Corporation by its duly
elected President, John A. Scott and its duly elected Secretary, Carl
M. Voyles, acting by and with the authority of its Board of Directors,
does hereby dedicate and set apart all the Streets, Easements, Parks
and Waterways, as shown or described on the attached Plat, to the
general public for proper purposes, reserving to the said Town and
River Estates, Inc., their successors and assigns, the reversion or

reversions thereof, whenever discontinued by law. (Emphasis
added)

Therefore, the Vacation Parcel was dedicated to the County as a public road, but the dedication
was subject to a reversionary interest of Town and River Estates, Inc. in the event the road was
vacated. However, itis my position that the Vacation Parcel is no longer subject to the reversionary
interest of Town and River Estates, Inc., and that if the County vacates its roadway interest, this
interest will revert to the adjacent landowners, Mr. and Mrs. Balke.

A starting point for my analysis is Chapter 336 of the Florida Statutes. This chapter regulates
County road systems in this state. A “County road system” is defined in Section 334.03 (8) of the
Florida Statutes as including “all local roads in the unincorporated areas.” This definition would
include East Town and River Road. Section 336.09(1)(b) empowers the County Commissioners to
“Irlenounce and disclaim any right of the county and the public in and to any land, or interest
therein, acquired by purchase, gift, devise, dedication or prescription for street, alleyway, road or
highway purposes.” Florida Statutes Section 336.12 provides:

The act of any commissioners in closing or abandoning any such
road, or renouncing or disclaiming any rights in any land delineated
on any recorded map as a road, shall abrogate the easement
theretofore owned, held, claimed or used by or on behalf of the
public and the title of fee owners shall be freed and released
therefrom; and if the fee of road space has been vested in the county,
same will be thereby surrendered and will vest in the abutting fee
owners to the extent and in the same manner as in case of
termination of an easement for road purposes.

If the County grants the Balkes’ petition to vacate, the question is then whether Town and River
Estates Inc ‘s reversionary interest would vest title in that entity, or its successors and assigns. While
Town and River Estates, Inc., did reserve an interest in the dedicated streets “if discontinued by
law,” Mr. and Mrs. Balke’s property was originally conveyed by Town and River Estates, Inc. by
a deed which described the property by reference to the plat, but with no mention of any
reversionary interest in the adjacent road. (Exhibit “B")



Ms. Joan Henry
August 12, 2002
Page 3

Therefore, Town and River Estates Inc.’s reversionary interest in at least this portion of East Town
and River Road was, as a matter of law, conveyed to the Balkes’ predecessors- in- interest together
with the lots, subject to the roadway interest in favor of the public. See, e.g., United States v. 16.33
Acres of Land in the County of Dade 342 So0.2d 476, 480 (Fla. 1977). Town and River Estates, Inc.,
and its successars and assigns, have no interest of any kind in the parcel sought to be vacated. /d.
If the County grants the petition to vacate, the interest will vest in the abutting fee owners. Id. See
also, Emerald Equities, Inc. v. Hutton, 357 So. 2d 1071, 1072 (Fla. 2™ DCA 1978).

Additionally, the Florida Legislature, by enacting Florida Statutes Section 177.085, effective July 1,
1972, also compelled this result. Section 177.085(1) provides that such reversionary interests in
platted streets are conveyed to the abutting lot grantees, unless the subdivider clearly provides
otherwise in the lot conveyances. While this subsection may not affect a reservation, created prior
to July 1, 1972, Section 177.085(2) provides that for all plats recorded prior to July 1, 1972, the
holder of any interest in reversionary rights in streets in such plats, other than the owners of the
abutting lots, had one year from july 1, 1972 to institute suit to establish or enforce the right, and
that failure to institute the action within the time specified “shall bar any right, title or interest, and
all right of forfeiture or reversion shall thereupon cease and determine, and become
unenforceable.” No such action appears of record as to the instant reversionary interest. While
some title examiners have expressed concern with the constitutionality of the retroactive
application of Section 177.085 to plats filed prior to the statute’s effective date, there is no question
that United States is controlling. | believe the County Attorney’s office has previously reached the
same conclusion. | am attaching a copy of a memorandum from the County Attorney’s office,
issued on March 31, 1998. (Exhibit “C"}

| have reviewed a copy of the May 7, 2002 letter sent to you by the Town and River Civic
Association, Inc. claiming that Town and River Estates, Inc., assigned its reversionary interest to the
Civic Association in an “Assignment of Rights Deed of Restrictions” dated December 13, 1976, and
recorded in Official Records Book 1172 Page 1204. (Exhibit “D”) First, please be aware that by
1976, the Balkes’ lot had already been conveyed by Town and River Estates, Inc., with no mention
of its reversionary interest in the adjacent road. Therefore, there was no reversionary interest for
Town and River Estates, Inc. to convey.

Furthermore, a review of the assignment document itself discloses that Town and River Estates, Inc.,
did not even purport to assign a reversionary interest in the road. Town and River Estates, Inc.
merely assigned certain rights in the Deed of Restrictions to the Civic Association. | am providing
you with a copy of the Deed of Restrictions for Town and River Estates, Inc., recorded in Official
Records Book 60 Page 402 and dated April 13, 1961, as well as two amendments to the Deed of
Restrictions recorded on July 7, 1961 and July 21, 1961, respectively. (Exhibits “E,” “F” and “G")

The assignment did assign Town and River Estates Inc.’s authority specified in paragraph 4 of the
Deed of Restrictions for approval of plans specifications and location of buildings, and the rights
and remedies specified in paragraphs 25 and 26, “providing for enforcement of said restrictions for
the benefit for all land owners residing therein.” The assignment also included “any and all rights



Ms. Joan Henry
August 12, 2002
Page 4

preserved or dedicated under said deed of restrictions to an ‘Association.’”” Again, however, no
reference to the reservation contained in the plat is mentioned.” Also, as the plat of Town and
River Estates, Inc., Section 1, Unit A, does not refer to the subsequently recorded Deed of
Restrictions, and neither the Deed of Restrictions nor the assignment were referred to in any deed
I have seen, it appears that these assigned rights themselves may be extinguished by operation of
the Marketable Record Title Act.

Furthermore, it should be noted that the assignment was executed on November 30, 1976. Town
and River Estates, Inc.’s articles were “cancelled” on September 3, 1976, for nonpayment of its
annual filing fees, according to the website maintained by Division of Corporations. In any event,
even if Town and River Estates, Inc. had attempted to assign its reversionary interest in East Town
and River Road to the Civic Association, the reversionary interest in the Vacation Parcel had already
been conveyed to the abutting property owners by the date of the assignment.

| would also like to comment on the merit of the petition itself. The lot lying just south of the
Balkes’ property, Lot 16 of Block D, is located in a later recorded subdivision of the Town and
River Estates community, Unit 4, recorded in Plat Book 24 Page 60. The Barraco and Associates’
sketch, and the County’s intergraph map clearly show that there is absolutely no need or purpose
for a public road interest in the Vacation Parcel, and that vacation of the County’s road interest
would be in harmony with the existing improved road and the scheme of development in this
community.

{assumethis correspondence is sufficient for the vacation process, and adequately responds to your
letter of May 20, 2002.

Very truly yours,

KNOTT, CONSOER, EBELINY,
HART & SWETT, P.A.

Mol A I

Mark A. Ebelini

MAE/dmf

Enclosures

cc: Harry A. Balke, Il & Pamela J. Balke
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{wnorever ured herein the toom, "iprantor™ and "yr ankee"
inciude all the partics to this rnstrament and the
heirn, legal representative . and assigns of individoals,
and the surceasors and susigns of corporatinns)

WITNESSETH:x That the grantor, for and in
consideration f tha sum of $10.00 aad ather valuable considerationg,

recaipt wherrof is hereby ackrowledged, heroby grants, bargains,
srlla, aliend, remises, releases, ronvi'ys and confirms unto the
grantes, all that certain land situate in LEE county, Florlda, wviz:

Section 1, Blonk D, Lat 17 and Trart £ nf that certain Subdivision
known as Section 1, Unit A, TOWN AND RIVFPR ESTATES, according

“n the Plat thereof as rermncded in PYat Bool 12, pagme 143 and
144, in the Puhlic Records of tee County, Florida,

TOGETHER with all the tmnements, hereditaments
and appurtenances therate belrnging or in anywlse appertalning.

TO HAVE ANMD TO HOLID, the sanme in fea simple

faraever,

AND the grantor hereby covenants, with sald grantee that the
grantor it lawfully selzed af =savd land in fea wimple; that the
grantar has gond right and lawful authority to scll and convey

catd land; that the grantar hereby 1 ly wirranks the title to

said land and will defend the same against the lawful claims of

all persons whomsonver i and that o041 land i free of all
encumbrances, except taxes aceruiag sabharguent to December 31, 1987,
restrictrons, -Acprvations and casament~ of recard, (F any.

IN WITNESS WHEREDOF , the sald grantor has signed
and sealed thase presents bhe day ond guar first above written.

svaled and deliverad in nur presenc
/K/M
. LA ol ol 1At X

WAL TER E. WHITESIDT,

L5

Witness

Witneas

pur b $_AALID o

. wengie Tan M
ik, wl GOl
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autharseoed 1 the Btate
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WHITESINE, an unmarriocd mon

in and who ereroterd the

WALLTER E.

tu me known to be the person desrriberd
foregoing instrument and he acknowlstgsl beiore ma that he

axpcuted the same.
WITKRESS my hnm‘,‘acnd officigl neal in the County and State Tags
said thic _z_j____rklanf _D4<.e s _, A.D. 19AT,

af
- A-Nacke.”
ntary Publi. otery Public] State of Rorlde st 1.
: ] ' »”
My rommission Fxnlr@5="’°°“”“”’"tu"uhumuit|9;:
Bonded thry Agaat's Rutary Diukarage
Guardian Title Services forporation

This {nstrument prepared bys
13191 MeBreogor Poulevard
Fart Myers, Florida 33907
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l"f | }'

iy Faf AT AR Ny e i - SO

. NOLLIINDER] 40 IDVRISAY

EeeR R T I

P R

-

g

e 'o' Be their frée
n mentioned; ond ¢ tﬂuyaﬂ!zad
dhﬂwmmm,udlmwmmthtua and’ -
-Fort Hyort : A
m ‘State Of mﬁda- -

v —

JORRE. Tt P

L)

act cm! deed o8




MEMORANDUM
From THE

Orrice OF COUNTY ATTORNEY

DATE: March 31, 1998 -

To: John J. Fredyma

s
A T
L I i
iz, . b
™ . e Y
B 5 - Iy
1

Assistant County Attorney
legal Research Assistant

Re: Request for Legal Research

Pursuant to your legal research request regarding the effect of a right-of-reverter as it
pertains to property conveyed for highway purposes where the use as a public highway has
been terminated or otherwise discontinued dated March 20, 1998, | have conducted the
following research. | began my research with Fla. Stat., 8336.12, which reads as follows:

Florida Statute, §336.12 Closing and Abandoning of roads; termination of
easements; conveyance of fee. The act of any commissioners in closing or
abandoning any such road, or in renguncing or disclaiming any rights in any land
delineated on any recorded map as a road, shall abrogate the easement
theretofore owned, held, ctaimed or used by or on behalf of the public and the
title of fee owners shall be freed and released therefrom; and if the fee of road
space has been vested in the county, same wiil thereby sutrendered and wiil
vest in the abutting fee owners to the extent and in the same manner as in case
of termination of an easemeni for road purposes.

The statute clearly reads that if the county has an easement in the road and the road
is abandoned, the title to the land is simply released from that easement. The problem then
becomes .the one in which a right-of-reverter is included in the original granting of the
easement. In United States v, 16,33 Acres of Land In County of Dade, 342 So0.2d 476 (Fla.
LQJL)_, the Supreme Coaurt of the United States certified to the Supreme Court of Florida the
question of whether Florida law gave successar in interest ta original developer any interest
in condemned property. In this case, the original developer dedicated platted roads to the
perpetual use of the public for the purpose of building roads, but retained a reversionary
interest in the granted property. Subsequently, the developer sold off the lots in the
subdivision without any mention of the right-of-reverter in the deeds. The Court determined
that the developer had conveyed, togsther with the lots, his reversionary interest in the
easements. The Court reasoned that the lots were conveyed subject to the easements and
that the abandonment of the roads simply released the new lot owners from the restrictions

REVERTER.MEM




- Joha J. Fredyma
March 31, 1958
Page 2

Re: Request for Legal Research

of the easements. The Court went on to state that since there was no mention of
reversionary interest in the subsequent conveyances of the property, the ot owners took title
to the property to the center of the abutting roadway, and the abandanment of the road
relieved the property from the restrictions of the easements. The Court finally states that
absent any clear intention of the grantor to retain the reversionary interest in the public roads,
upon abandonment of those easements by the government, the abutting landowners’ title is
relieved of any easement and the title then reaches to the center of the abutting roadway.
See Also, Dean v. MOD Properties, Ltd., 528 S0.2d 432 {5th DCA 1988), in which the Court
clearly reiterated the decision and the reasoning of the Court in United States, supra.

In Emerald_Equiti inc. V. . 357 S0.2d 1071 (2d DCA 1978}, the Court
distinguished the facts of this case from the facts in United States, supra, stating that ...the

abutting fee owners had a common grantor and the question was not whether fee reverted
‘to the abutting tand owners because they were abutting owners, but whether the fee was
canveyed to abutting owners because the grantor had failed to reserve any interest in the
roadway in the deeds to the abutting owners. The Court in Emerald, supra, went on to state
that without a specific reservation of a reversionary interest in the public streets, the grantor
has conveyed any interest that he may have had in the public streets to the grantee.

far Point, Inc. V., h rgia_Dair - Inc., 251 So.2d 690 (1st DCA
1971}, the Court concluded that the reversionary interest in the original granting of the public
roads_be vested in the original grantor. The Court reached this cbviously contrary holding
because the rijght~0f-reverter was mentioned in the plat of the subdivision and mentioned in
the subsequent deeds conveying the lats. The Court stated that where there is a clear intent
on.the part of the original grantor to retain a reversionary interest in the roads, the
abandanment of such roads clearly conveys ta the grantor the interest in the roads because
the subsequent owners took title to the property with notice of the grantor’s intention to
reserve h[s interest in the roads.

in regard to your research request and the two situations at hand, | believe that it is
clear that if the deeds from the grantor to the grantee are sitent an the right-of-reverter in the
grantor, the present owners have title to the property to the center of the abutting road.
However, if the grantor made mention in the deed to the present owners that he maintained
a right-of-reverter, it is clear that he demonstrated an intent to keep that right and would
therefore, have title to the roadway once it is abandoned.

REVERTER MEM



Jahn J. Fredyma
March 31, 1998
Page 3

Re: Request for Legal Research

| have attached the above-mentioned cases for your review. If there is anything else
you need me to do on this matter, please advise. | hope this will help.

Leslie

cc:  Timothy Jones, Assistant County Attorney
Robert W. Gray, Deputy County Attorney

REVERTER MEM
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ASSIGNMENT O RIGHTS
DERD OF RESTRICTIONS -
oW & RIVER ESTATES

SECTION 1, UNIT A

THE UNDERSIGNED befng the author and grantor of that
Jcertain Deed of Restrictions dated the 13th day of April, 1961,
and: recorded-in’ Officisl Record Book 60, at Page 402, and- amended
on ‘the 7th day. of ‘July, 1961, -and .recorded in Official:Racord’,

Book 75, /dt Page 447, of the public Racords of Lee- Con.nty, I‘lorida
hindlnq all'of the ownors of pxoperty 1ying in the above:titled
{unit of TOWN .& RIVER ESTATES, does heréby assign to the fTOWN &
' BIVBR CIVIC ASSOCIATION INC. . tha following rights reserved. Unt.o

TOWN & RIVERS BSTM‘E.‘S, INC., in sald restrictions:

1. 'I'hat authority specified in Paragx-aph four (4) o!

' said restrictious for approval of -plans, specifications, and
locations of buildings and any and all alterations and addltions

thereto.

2. Those rights or remedies specified in Paragraphs :
twanty-five (25) and twenty-six (26) of sald restrictlichs;.pro:
viding for enforcement of said restrictions for the benefit of
all landowners residing therein. . L
3. Any and all r:.ghts presexved or dedicated u.nder

boed of Restrictions to an “association” shall be constriued as’
preserved and dedicated to the TOWN & RIVER CIVIC nssocxauon,

1IN WITNESS WHEREOF, I have hereunto set my hand and*

thig ;‘k‘éi day of . el o0 19 7..:'..’..‘9,. e QUETCR
ol
WITNESSES ® 7 e mrmi 0€ 9
3

// A/Z'/ L ﬁ://A/z/v

STATE OF PLORIDA}
‘ )
COUNTY OF LEE )

1 HEMEBY CERTITY that on this day before wa, an off
duly qualified to taka acknowledgwantn. personally appauaa >

Care 7y b,
to me ¥Xnown to be tha @erson described in and who executed i-.h‘

foregoing instrument and acknowledged before me that he axecu
same.

L VETN)

WITHEES my hand apd cfficial scal in the Caunty an
Btate last aforesald this Suys day of 7 !grf-m,dmz L 1

My COmission Expliraen:
Rty l‘t "
Ky Cowy

T e i i g
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,avenu1\ llne.
no be allowed: exee
uclilc& Lona.,f

,naurucuign; ng' huildiﬁs or: other'
plagad, or rema‘n -ohany - buildin

f buildlnbs or oLher-quucuuvLu,
ewﬂya, docks polea, prcucrLy ’

% JLto, Datlos, walls, fences
lines and. setbacku, 18 ‘Subnitted:
hwe landownerd and: a_ roved hy‘theh

b....n.' I - accor iance «it.h L‘u. bullding,
't. eifect ats ..h~, vime constxuction
Ing nas Bepan, ‘Refusa) ol approva.
lecatlen by the owner o ah ajgsociatlo
wluding purely aehtheLic prounds
derezion of the’ oWrEr. or. assoclation 3ha;1 seen sutfician Vo,:
alteratlons: In the exterior apuearance sobullidings: orostructures
#:ali b made’ without! apyroval., The ip 151¢éns herein’contained
1icapeiy equally-dn revalr, alter‘bion or: modificanion made in’
bulldl Lot ‘wall ox, other sr.z-uctur : ‘ ‘

pluﬂb1n¢
Lteration of any sucr bulld-

‘ The idsuance of a bullding permit or . license, which may.
in contravention- of. these rustrlctioua;"shall not prevent ‘the

wahor or dbaocidfion or any of the lof aners from enfovcin; Thesc
vlslonq. : : ‘

. i urantox herein may olter all of the indlvldual lot:
‘nmw-'.. in tnla subdivislon an oapor.unir.y to-form an- asgociation of

lot ewners and, upon:the Cormation of~aa1d .assoclattion, the Grantor .
wll u35igh Lo sald-assoclattion equal Pights to approve plans, ’
_U;Lcirlba lons and’ ]ocatlons -of buildlnps and To enforce theac
restrletliony, S .

9. S”FBALK AND lIWIﬂUM SQURR~.PE€P AREA

: Al bulldings erec;ei or consuructed ‘in TOWN & RIVER
TATES shall conform In area ani setback llmitations to the follow-
inz ‘Lable {no buildinr 3hall be srécted’ onany - ‘1ot which does not
caa)rlse at leas hc numbt of ! 3quare teﬂt;desisnated in. thls table)

ﬂ\]lum _banal.o: © O PFroni Satba:k;Require- . ]
L. Waterway - ments . Back . -Bides Exeeptions:. .

AT R Block A, Lots
23 - 25t a5 15! .4=39 dncl. No :
S :'k_;_ . rear. sekback

. . Hhere IWo ol more -1ots’ ‘are acqulred and used as a single
bullding site, ‘the Bide lot lines ahnll‘ a*ar only to the linea bor-

he squars toottgo :of  proposed
' and .anlargements: ‘therato shall
dimen ions or“the‘livzna ares




Ko gavagé :hall be erncted whioh is aeparated '
from the maln building. i Elch-ho:na nhan 1nc1ude a double garage wp

. BOATS, BOATHOUSES ANB ﬁNCHORAGE

Boat landings. docks, pilora and mooring posts shall

be constructed only’ 4n accordance wlth plans and apecifications
therefor sporoved in writing by the (rantor or aasociarion. The
owners and occupants -of land in the sutidivision shall have an -
eassnent In common for the. ‘purpeaes of ‘navigation on ‘al) waterways,
Decks, plers or mooring posts shall not ke eonatructed so as to
extend btoyond a distance of eight feet frém.lot 1line or as provided .
hy.asovermmental authorlties, HoWever, -dolphin. piling may be 1nstalled
beyond sald distance, not to extend Lsyond a distance .of fifteen

Fget from the lot line, 'No boathouse yhnil be constructed on or
adlacent to any of the waterfront 10%8 'in -said subdivision, nor shall
any boat canal or slip be dug or excavated into any of the waterfront
lots unless the same is approved-in Writing by the Grantor or assoc=
favion, HNo wvessel or boat ahall be anchored off shore in any of the
wal€rways adjucent to the subdivision 5o that the sape shall in any
wWise Interfeve with navigation,

J. FILLING IN

N6 jot or parcel shall be Inereascd in sice by filling
Lo lner wieters on wilch it abuts,

13,  SELYALLS

ilc seawalls shall te erected or constructed by any
Grontaw, applleant, purchaser or optionee except $¢ a common plan,
e b othe Grantor andfor company or assoclation, The Grantor
i cempany o asgsociation reserves Lhe right and optlon, however,
TOCQLILIUST U seawall along the lot -limes on any and/or end, bar,
S0oali watersays of sald subdivislon, ; Upon the completion of any
vlvh goawall erected by the Grontor and/or company or association

£ any wWaterway, the aetuval cost of such seawall shall be pald prowrata
Loned ok the 1Tmeal front footeye of suld lot tordering sald waterway
o dach and overy lot owner bordering .on sald watersay, and after

e ”omnlu fan of the constructilon by .the Grantor and/or company
o \ssuci rien of any such seawall, a-lien shall arise and is hereby
realed in f\vur of the Grantor and/or company or association and
=‘1ﬂa. each and every abubting lot owner for the full amount charge-
able to eaxtr lot, and the amount payable by each abutting lot owner
shajl ke due upon the completion of such seawall, The lien for such
,GJVzl- shill ke enforgeable in law or in equity according to the
provislons of Cnapter 84, Flor:ida Statutes by Grantor and/or
tompiﬁ} or association and ‘the cost of collecting such'liens shall
te pald by the grantee, applicdnt, purchaser or optionee, including
attornay's fees, Should Grantor and/or company or assoclation
permit GrJntee, applicant, purchaser or optionee to construect their
own seawall, the same must be .approved by the Grantor and/or company
S aasoclation, and shall be slmilar in helght and appaarance to
adjoining lots,

11, WALLS

No.boundary wall shall be constructaed-with a haight of more
than five feat above: Yhe- ground level of adjolning property and
no boundary line hedge’ or Shrubbery :ahall bte poarmittad with'a height
of more than five feet. :Waterfront walls of £0lid: oonatmotton o ,

~be parmitted in excess of ‘three

feet in height, Such’ walls’ or he g0l where. partnuy\opcn will'be
permitted to a height of not acre sy ”,nva Tedt, : The heights ‘or :
. elevations of any wall'sha 1»! \ :thc exuttn; property
elevation, Any- qunstiom as 1o such heights: m bo conolunmw
deteminad by ‘the' Grantor or ulooutlm o ; ‘

iz, ANIHALS, BTC.




‘K P
-any conmercial purpol
i gueh; al unner

:;p‘opcaty no»;req Ly these rest lotlons: uhich may be or may becoru
&n unnovqnce or nuisance to t 'h*ighborhood :

lJ. GARBﬂGE COWTAI.ERS

".-r {11 gqrbage or trash ccntainu;s, 011 ‘tanks and bottle
amn Lanks must-be underground. or placed in'walled-in greas so nhat
DLy zhall not be v151b1e r"om thﬂAadjoinlng pr perties.

clothes drjing 3ha11 be aIIOhed etcept in the
ard Jnd ln the jcase. of cornér‘lo ﬁ'may not be’ placed aith:r‘

fram .lew through the use of sh"ubbery.~

1(.1 , 3 .um DI'-‘,PLAY‘-:

K. No For Rent ar Por Sale signs lurgcr than 216 sluaru
inches “nall Le erected or displayed ‘on this property orion.any utzur-

vdre unless the placément’ and characdter;,  form and size of ‘sucl Si;n

L oot uppiuaed in wzitinb by, the ‘or htor or. dudocintlon.,”rp-
akatts of « ¢ommuﬁc1al nature shall be el ected

-

?1;_5. “ILIT& ‘m) DnnIE‘L.Gn

? .«sarxzm:, Mm Dunxvn'rmu.,

. xhcre are 1gxeb5 xegerved for the pu"pose of: 1nsca111nL
ard mqlnLuining publls)’ guasi-publle andfor private urilities and 'f'
._d.d‘ﬂJ‘u alid fov such othev purpases 1nvldent to: devclonﬂent of Lhe

Dldt . Whe. aroxcm01tloued easerents Shull be conftnec to rive reet
alonf “the” fronL nrd aide of each lot. " i

o . 739, Jhﬂ G“anto" her by expresslj ‘reserves the ribht to
,-rcplau tnat portion of the subdlsision: 1yin5 to the west- of ‘a. 1ine -
- formed by extending the Yine dividing Lots 17 and 18 1ip:Block . "B" -
In 4 Northa3outn Mrection to the boundaries -of the aubdivision;
this Peservation to fnclude the ~1ghtito tlose or dlter the bounds
of . :presently: exlating -roads, excivate dditional whterways or change
“the eourse of cxistin. waterwoys, alter-thibéunds of-easements ob
dedicate new 2anenmanks, . or to. do any: obher_'ct necesanvyor felt
desirable Ly the Grantor:in ordey. thatuth final plat-of’ thessuhdivislcn
may conrorn to @ certain! master;’ ﬁevalopmen plan belng v
-,-Gﬁantor. No ‘permisglon- ar ‘donsen ; %
- gubdiviaion’ishall be ‘hecessary a
- in’accord wikh the.foregoing ithati the Grantor nay ‘take
--the Grantor or agsoclation herabir. resarvas the rizht:to
:.roads, stroets, avenues,iwaterwails . and noceauary eaaoment
the lots’ in TOWN & RIVER Es'mss, o publie’
rantee or ouner or 1& an: ) /1




No refuse pile or unaightly cobjects shall be allowed to be placed

or suffared to remall ahywhere therszon; and in the event that the
Grantee hereln shiall fall or refuse to-Keep the demlised premiaes
free of weeds, underbrush or refuse plles or othar unsightly growtha
ot abjects, then the Granteor or assoclailen may enter upon the lands’
and remove the same at the expense of the owner, and auch entry shall
not be deemed a Lresapass.,

21, NO TEMPORARY BUILDZIMG
' No tenls and no temporary or accessory bullding or struc-
ture aaal1l be crected without the weltiten econsent of the Grantor or
assceliabton, .

42, WAIVER OF RESTRICTICNS

‘ The fullure of the Cwner or assoclation to enforce any
butlalee postriciion, covenant, condiltlon, obligatlen, right or

power beereln c“n.ulnﬂd however leong contlinued shall 1n ne even:
Ve wieeri L wWatver ol the ri:nt te enfores thereafter these righis
ag L. kg oanne vlolat1o1 or a3 to a breach or violatlon occurriny
oy L LubSeguent thereto,

23, ShdEnRg
. Fevdivantee, appllcant, uurehaser or optlonee does hereby

Aokt Niwd e Lnan e Grantor and/or company cor assoclation may act

Lenalrl and be empowered to contriact for the installation of a

5 Alsnosal plant and collection system. The Grantee, applleant,

: oo o,uiontc agrees that he shall be ltable for and shall

port Yoy Crar poriion of the cost of aald sewape disposal plant
tecriun system 25 shall bo alloecated £o the leot, or lous, owned
rans i, srplicant, purchaser or optionee in TCWN & RIVER

4214 eost shall be apportloned among the Several lots in
B : HIVGER HOSUATHS, on an equal basis, The Grantee, appllcant,
puranader or optlonee agrees that payment shall be due and poyable
! tately upon Lhe letting of the contract for any of the aforeszid
vements, and the Grantee, applicant, purchaSer or optlonee fur-
avrees than upon failure to make payients for such improvements
vramct by uion notification, a lien shall arlse for the propo“tiona Q
cost thereo? and sald llen shall be enforceable in the manner pro-
vldod by the laws of Florida Chaster 34 Florida Statutes by TOWN &
BRIV ESTATES or assoclatlon, anl all court costs and attorneyst feen
Incursed In the collection of sudh liens shall be pald by :the Crantee,
a;-pllcant, purchaser or optionee. Tne Judgment.of the Grantor and/ov
comany or assoclation, if an asnociation has been formed, as rrovideq
In Parapraiii 4, 1n the lettlng o the contract and in the expenditure
of sald funds ahall be {inal., In consideration of the installation of
the alorementioned utilities, the Grantee, applleant, purchaser or
optlonce shall be vested with the right to uae the sewage disposal
jrlant and system, subJegt Lo the payment of the rate3 as set by the
uiility company. The Grantee, applicant, purchaser or optlonec shall
in3wall all Jewer and septic tank outlets so that a direct connectlion
can be made to the nearest streel or to such utility easement as shall
be deslynated by the Grantor and/or company or associatlon.

24, WATER

The Grantee, appllcanc, purchaser or optionee does hereby
acknowledge that the Grantor and,or company or assoclatipn may act in
his behalf and be empowersd to contract for the inetallation of a
water distribution system and/or treatment plont inolwding drilling
and construction of wells if uased, The Grantee, - applicant, purohaser
or optlonee agrees that:he-akall be.liable for and promptly pay that
portioch of the cost of sald: Maver distribution aystem, .including treat-
ment plant .and wells if used, as shall be allocated to the lot, ‘of lote
owned by the: Grantee;:applicant,: purchaser or ‘optionee -in TOWN & RIVER
ESTATES, sald cost -shall ‘be apportioned sacng thé-several lota in TOWN
& RIVER ESTATES on’an‘equal: basil. The Orantes, spplicant, purshamer
or opuome lsrou that pnnent ahall I» duo p‘a;nblo ‘toly




'upon the - le tinr_o
and ‘the -Orantev,

' the alorementloned mt) 1t1es,

- A ! P
yhPQhQSE ; or nptlonee ‘3hall-be: vested Hith _hv‘_isht touge thersald
nd - wells 1f used

{ : mployees or any . contracte rﬁsubtractortdeallng~ulth
¢ Grons o" or. aSSUciaCIOn,‘tO enter upon ‘the land ¢overed by these:
a\PILyiﬁnh, for -the :purvose of car"yinh=ouu and completins the:
ovelepmeny. of. the proHert Jcovered by ithede restrictions,: 1r.1ud1nr
bu; aoh . timlted to,- cowgleulns,anj dredminu. filllnz, grading: or
*‘Ia';on el draindse, water'lines or.Sewer Ylhes, Thesg reserved
18 i tne Grantor or assoclation shall-alsc ap pply to any a‘ditiona
CVomenLs ‘which 5he -Grantor or. assaclation ‘has-the rigrc by not tha.-
to install; ‘including but not -1lmited-to- ‘any street, -sldewalks,
“U‘bo. hUuhQPa, beautificaiions or-any other improvements. In'ithis
r¢sect, the Grantor orv assoulation agrees to - restore sald propercy .
ti.1vs cendltlion, at-the vime of mid entry, and ‘'shall have no further-
uhl':auion Lo the Gxanuee 1n ccnnection therewith.

..DI..S mR \.IOLA"mQ'

. : V'olaulon or b"uncl or an; conditiOﬂ, restriction or
‘gp;;nawu, herein contained by any -perdcn. or cuncern clalming under
Lthe Granter, eor by virtue ‘of ‘any- Judlclal procebding, shall give the

~Grantort or assoclatlon or: ‘individual lotiowner of sald subdivisioen,

~in‘addizion to all other remedies, the rlgat Lo proceed axr: law -or in
equlity to compel-a gompliance: witrx‘hu ‘téras of 'sald conditiono, re=
strlctlons oricoveénants and to' prevent the violation or breach :of any
cof them, .In addlilon £o the Poregolng,the Grantor ol assoclation or

Anidlvidual lot owner shall have the rizht, whenever there ahall have .
baen bullt on-any lot’ any structurc wiich ia in violation of these
restrictions to.enter upon the property where -such viclatlon of these
restriclions cx15ts and summarlly abate. or remove .the same gt the ex
pense of the owner, and sueh Lntry and abatemcnt ‘or rcnosal shall not
bu deened a tres;ass. S . .

e? ADDITIONAL H,STRICTIOVS AND AHEND“ENT;

. - The Granhor or its successor reserves the right no hure-
.=nfuer. from time to tlme; amend,’ modify, add to or delete from’ .any
part or allaf thy . foraizoing ‘restrictions without notlce to’or con-
sent from the Grantec on.any 1ots owned by the Orantor., No realden-
tlal ‘1ot dhall be' aubidlvlded 1nto tuo or move lots. ALl conatruetion
shall be of new tarial.

28 nmz.xm'nt fcu uss:




29. HSANIHO OP TER*S AS USBD HEREIN'

Grantor. meana TOHN & RIVER FSTJI‘I‘ES, INC., a_ Plorida
corpom.ion, its sucdeasora’andizasigns.’ iUBDIVISIOH means TOWRN &
RIVER ESTATES SUBDIVISION,  Sectlon ),,::Wuit- 5 per ht or map
thez-eoi‘ recordsd Ln PIaT Book 12 A% pagen 3 and 254 Jof ‘the public
records of Lee; County, -Florida, ~GRANTEE means: the peracn. or persons
or concern Lo whom the Grantor firs a:the 1and herdin dess
erihed, o BRhy part: thereor, -and n3 thelr ‘or 1ts heirs, )
executors, administrators, personal‘=repmacntat1vea, aucceasora and
as3lgns and all peraons or ¢oncerns cl.aining by, ‘through or under
aypch Grantee; gnd wherever in this 1nsl:r1unent ‘the masculine is used,
1t shall inelute the feninine and neuter,, = the context may require..

30. DURJ\TION oF HESTRICTION.;.

The foregolng agreementa, cou:nants, restrictions and
conditions shall copstitute an easement nnd: aervituda in and upon
the lands hereindescribed running with the land and shall be deemed
for the bepefis of all the lands in the. nubd'.wiston, and: 1% shtall
Do and remain 1n full force for twenty-one (21) yeara from the date
of b iecording of this Anstrument after’which they shall be auso-
matlcally extended for succeasive pez-iu:l'x of ‘ten (10) years each,
unless by vote of a majority. of the then owners of the lots‘n the
sub-ilvision 1z 1s a;reed to change them in whole or in part.

31. RESTRICTIONS UNIFORM

By aceepting a deed to lands in this subdivision, th
rantee agrees that the foregolng restrictions, limitations, cov-
um-‘-s and ¢ nliz lons are made as part of the consideration for
‘he cu 'nc:,'mc‘. an? as part of the purchase price of the above
eserileys lands ana that they are covenants running with the land
and snall be binding upon the Graatee and all subsequent owners,

1N OWITTNASS WIHEREQF, the Grantor hag hereunto affixed

1ne corpcrate 3cal and the slgnature of Lta Pregident and Secrelary

“hls _ % day of Avrll, A, b. 1961,

ar

TOWN & RIVER ESTATES, INC,
A Florida Cerpcratlon ) i

"'.Luom.o"act: Seal) .
craanett STATE OF IL{RIDA, coum. or 1,:,» :3

his. ﬁfi Day (‘IE” nsf??é&\w&m. ﬁe_ |

SVA'E CP FLORIDA
Sook.....Lefl . Fage_.

SOMITY OF LEX O V. FARABEE
- Cwi ezt Count

On this ‘,3 day of April, A. D. 1661, before me, a
notary public, personally eame JOIUN A.SCOTT to me well known %o be
the Presldent of '1’OHN & RIVER ESTHTES, mc. ;s 8 ?lor.idl corponuon,

_,.-mdj\w:J Venl'led

[P P PP SR ORISR ORI
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OHHBR
TCMN & Rl'ﬂﬂ;
HM’ /THERROP, Oif . FII
COUN‘I‘Y, PLORIDA, IN PLAT BOOIC 1‘2, ] .
KIQW ALL MEN BY THRSE PllESf_HTS that in consideration of the

facllitatian of the future develupment of the above deseribed lands, and

itv conalderatlion o the terms and provislions heprelin convalned, that the

Grantor hereln, belng the same Jrantor of that certain Deeg o Rerstriziions

- §
.3 resowted tn OUT1xial Reecord Book 80, Page 402, of the pudblicz records ot

Ioe County, Florida, Jdated April 13, 1961, docs noreby omend and aiker zald
dogd o resirlotions as reconded aloresatd ln the manner follewing:

.. 'fhe Grantor wereldn docy herebdy irrevocably medify faraprach

27 thareol as {ollass:  Add ’providcd, nowever, that tida paragraph snall

A0T be usod for e purposc of reducing or down-grading thie standaid or -

quallity o the restrictions In eflfeet n tha subdivision in which titla
propersy 13 located and provided further that this paragrapie shall nos
Le used Lo change the resldential eharacter of the praposty In tiic

sutdiviston’.

2. That the sald TOWN & RIVER ESTATES, INC, docs furiler

asknowiedge that any liens that might arise under Paragrazpis 10, 23 and I
2L 27 the sald original Deed of Reatriesions and relating to scawa'ls, v

acwer an water systems or installalions shiall be supordinate and In-

Terlor to any bena {lde permanent mortgage or constructlon money morigare,

"

financing Incurred by resldential lot cwmers as a result of bullding
on such vremlscs and which mortgage loans are made by any bona lde ban‘é:,
savings and loan, insurance company or otitier institutional tendor.

IN WITKESS WHEREOF, the saic TOWN & RIVER BSTATES, INC. has
hereunto set its hand and seal this 2 day of July, A. D. 1961.

TOWM AND ESTATES, INC.
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,STATE OF PLORIDA

BEFORS ME, the undersipned duthority, au horizod to awnmer'
oathy and take acknowledgments, versomny appeared aomi scm “and ‘CARL
M. VOYIES, President &nd Secrevary re:spectivwly of 'I‘O'd}! & RIVER ESTATRS, .

INC., a corporation duly organized andd exiating under the laws of the
State of Florida, and they acknowledged thet they execu.t.ed the foregolng
Arandnent to Deed of Rcscrictlons' for the uagse and purpopes trerein set
foprtlh,

SWORN TO and subsoribe:d before me this L day of July,
. BL1951,

Netary publie

Ey Copadsade ires
v ?.»‘ o ke D?Floﬂdn at .,;n.
T SHan Cipret fune 22, 1

- - ~- Boniuay Abegin oy T 7 -

BT
T OF FLopmm, cor
ef::. [?? f-‘u.enroa'u;.:oﬂo“:f OF Lep
k LA

1%/ Rexgry
-Rexr )
DLt gy,

<F.,
o
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' _ym_.wmm
FROM:  TOMN & AIVER KOTATRS, NS,
T0: ALL FUTURE OWNERS CF EAIIDS, 1OTS, TRACTS OR

PARCRLS LYINO AND BEING -IN :SUCH. SUBDIV’ISIOH
A5 FILED AND RECORDED Xt 118 PUBLIC 'RECORDS
g?aﬁhgm, PLORIDA, IN-PIAT BOOK 12,

Al .

KNOW ALL MEN BY TIESH PRESENTS, that pursuant to
the terms and proviaions of that certein Deed of Restrictions
recorded in OR Book 60, Fage 402, dnted dpril 13, 1961, sald TOWN
& RIVER ESTATES, INC., does hereby amend and mlter auch restpic-
tions as recorded, in the manner following:

1. Delete laat asnionce of Paragraph Ons (1),

“A1l bulldings shall be of one story construction”.

2. Delete the wordp “or carporte” and “or doubie
carporte” rrom Paragraph Seven (7}.

3. Paragraph Ten {12} shall be amended by the
substitution of the following words,...."No seawalls shall be
erected or conastructed by any Orantee, applicant, purchaser or
optlonee, except with the express written permlssion of the Granter
and/or company or assoclatlon,

4, Delete paragraph twenty-three (23) in its
cntlrety.

5, Delete paragrapn twenty-four {2k} in its
entirety.

IN WITNESS WHIZREOF, the sald TOWN & RIVER ESTATES,
INC., nas hereunto set its hand and saal thia 3/ day of July, A.

D, 1861,

{Corporate Seal)

Page 1 of 2
BEST COPY




W14 LEDL : FL-02-22804-2 07/12/2002 1G:06:24pm Page 2 of 2

BEST COPY

B STATS OF FLORIDA }
. a3z
-8 COUNTY OF LER

Before me, the undersi:gned suthority, authorized to
administer oaths and take aviknoslelgments, perdonally appeaired
JOHN SCOIT and CARL M, VOYLES, Presldent and 3Jecretary, re-
) spactlvely of TOWN & RIVER ESTATES, INC,., B corporation duly
organized and existing under the laws of the State of Florida,
and they acknowledged before me that they executed the fope-
going Ameniment to Daed of Restrlctione for the uses and pur-
poses thereln aset forih,
SWORN to and sudacribed bolors me thla :ZL‘{;; of
. Jely, A. D. 1961.

) My Commission Expires:
‘ (Cef 74, /T€3 :
|

GYATE OF FLOFLDS, COUNTY OF LEE
FILEDFOR, RECO

ihis £ 242h owy o ... LC Ly 18

Book Zfs... Page___ol!

D. 1. FARABEE iy
Clerk Clreult Coutl

i
5
i
T
{
i
.
h
1
i
i

and. Record Verified.




0& Florida Power & Light Company

FPL

November 9, 2000

Mr. Harry Balke

6525 E. Town and River Drive

Fort Myers, Florida 33919

Re: Vacation of right-of-way or road easement at 6525 E. Town and River Drive
Dear Mr. Balke:

Florida Power and Light has no objection to the vacation of the right-of way or road
easement as shown on the attached sketch.

If you have any questions please contact me at 415-1315.

Sincerely,

Distribution Designer

an FPL Group Company



i
2212 McGrey  doulavard
Fort Myers FL 33901
Phone  (941) 334-8055

Ad ’ h' Fax {941) 334-7023
e p 'a Internet  www.adelphia.net

Your Link For Everything

November 7, 2000

Mr. & Mrs. Harry Balke
6525 E. Town & River Rd.
Fort Myers, FL. 33919

Re: Vacation of easement

Dear Mr. & Mrs. Balke,

Adelphia has reviewed your request for vacation of the public interest in the right-of-way
or road easement located at 6525 E Town & River Rd. We have no conflict with this

vacate. All of our cable is in the rear easement.

If you should have any further questions or need more information, please do not hesitate
to contact me.

Cordially, ,_

Vo R
_,ﬁ-m SN P
Jim Erp

General Manager



301 Tower Road
Napies, FL 34113
Collier: 941-732-3834
Lee: 941-432-1801
FAX: 941-992-1289

(comcast

May 6, 2002

Pam and Harry Balke
6525 E. Town and River Dr.
Fort Myers, Florida 33919

Re:  Vacation of the area from and including Lot 17’s 6-foot portion of the 12" Utility
Easement centered on the lot line common to Lots 17 and 18, Block D, Unit A in
the Town and River Subdivision, Lee County, Florida as recorded in Plat Bogk 12
Page 143 iless and except the north/east 6 feet and the south/west 6 feet thereof,
west to the E. Town and River Drive right-of-way.

Dear Mr. And Mrs. Balke:

Comcast has reviewed the plans of the above referenced properties. Comcast has ng
conflict with the easement vacation from and including Lot 17’s 6-foot portion of the 12-
foot Utllity Easement centered on the lot line common to Lots 17 and 18, Block D, Unit A
in the Town and River Subdivision, Lee County, Florida as recorded in Plat Book 12 Page
143 less and except the north/east 6 feet and the south/west 6 feet thereof, west to the E.
Town and River Drive right-of-way.

If | can be of any additional information regarding this project, please do not hesitate to
call me.

Sincerely,

Gene Howell
Construction Manager

GHiwhs

Hast Town and River Drive 65325 - Revised doc



301 Tower Road
Naples, FL 34113
Collier: 941-732-3834
Lee: 941-432-1801
FAX: 941-992-1289

(comcast

April 2, 2002

Pam and Harry Balke
6525 E. Town and River Dr.
Fort Myers, Florida 33919

Re: Vacation of the area from and including the 12-foot Utility Easement centered on
the lot line common to Lots 17 and 18, Block D, Unit A in the Town and River
Subdivision, Lee County, Florida as recorded in Plat Book 12 Page 143 less and
except the north/east 6 feet and the south/west 6 feet thereof, west to the E. Town
and River Drive right-of-way.

Dear Mr. And Mrs. Balke:

Comcast has reviewed the plans of the above referenced properties. Comcast has no
conflict with the easement vacation from and including the 12-foot Utility Easement
centered on the lot line common to Lots 17 and 18, Block D, Unit A in the Town and River
Subdivision, Lee County, Florida as recorded in Plat Book 12 Page 143 less and except
the north/east 6 feet and the south/west 6 feet thereof, west to the E. Town and River
Drive right-of-way.

If | can be of any additional information regarding this project, please do not hesitate to
cali me.

Sincerely,
§ S
Gene Howell

Construction Manager

GHiwhs

it Tawn and Riser Dnve 65825 doc



;‘—_- Sp I'iﬂ t Box 370

Fort Myers, Florida 33902-0370

November 7, 2000

Pam & Harry Balke
6525 E Town & River Road
Fort Myers, Florida 33919

RE: Request to Vacate a Right of Way or Road Easement at
6525 E. Town & River Road

Sprint-Florida Incorporated has reviewed the documents for the above referenced information.
Based on the review of the plans, we do not have any objections to vacating the record plat of
road right of way.

If you should have any questions or require additional information. please give me a call at
(941) 336-2030.

Sincerely,
Sprint-Florida Incorporated

MZI.WM

Jack H. Mitchell
Network Engineer [l

cc: File
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Today's Cate

Contact Person

W\L \l A Vi e B RIS
omp ny Name ! )

3 \.A‘ "-’L,"\ 'J» /'(
Mailing Address

AN F o e
City State Zip |‘\ i

RE: Request for a letter of Review and Recommendation on a proposed right-of-way
or road easement vacation at the following location: :

To Whom It May Concem:

VWe intend to submit a Petition to the Lee County Board of Commissioners seeking te
vacate the public interest in the right-of-way or rozd easement at the location identified
ahova in arder o accomnlish the *Fnllmumq purpose:

We have included a sketch or drawing of the right-of-way or road easement we desire
-.to vacale. Please provide us with a letter of review and recommendation so we can
proceed with our Petition submittal. If you have any questions, please do not hesitate
to contact us directly and thank you in advance for your consideration.

%w’\ 4 Ht\*F &Ckkkk'

/;L) & ‘E—t‘-\JVL)J“ —Rc,{
\\u],e(s =04
The Peﬂtioner

with return mailing address .
and daytime telephone no. — “14 | - G2~ . |5 28
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LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:

Bob Janes
{hsteect One

(941)479-8181

Donglas 12Sr (‘.vrrlMafCh 21 . 2002

fusteet Hao

By <Judih
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John B Albien
{ st Fivey

Dondld 1 Stilwell
Clounty Mandger

dartiess (3 Yaeps
County Attorney

Diuna M Parker

Caunty Heanng
foxmnet

@ 1wt

Pam Balke
6525 E. Town and River Drive
Fort Myers, FI1. 33919

SUBJECT: PROPOSED EASTEMENT VACATION
6525 EAST TOWN AND RIVER DRIVE
21-45-24-03-0000D.017

Dear Ms. Bulke:

Lee County Utilities has reviewed the proposed easement request described in your letter
of March 14, 2002. Lee County Utilities has relocated the water service to the above
reference property at the request and at the expense of the current property owners. This
service and all other DLCU facilities are now located outside the area to be vacated,
therefore, there is no objection to the vacation of this easement.

Should you have any questions, or require further assistance, please do not hesitate to
contact our office at 479-8532 or 479-8181 ext. 8532.

Sincerely,

LEE COUNTY UTILITIES

s T e
iy A7

Mary MecCormic
Engineering Tech III
UTILITIES ENGINEERING

WLCPNWIS\DATASHARED\ENVSRWUTILS\EngtMMMALETTERSWACATIONWS25 EAST TOWN AND RIVER DRIVE.doc

P O. Box 398. Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http.//www.lce-county com
AN FQUAL GPPORTUNITY AFFIRMATIVE AGTION EMPLOYE R



<A LEE COUNTY

SO TIHTWEST
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(941) 479-8124

Writer's [irect Eial Nouimbser

Thursday, February 28, 2002

Mr. & Mrs. Harry Balke
6525 East Town & River Rd.
Fort Myers, FL 33919

Re: Petition to Vacate a Vacate a portion of North Waterway Drive (a.k.a.
East Town and River Road) located in Town & River Estates as recorded
in Plat Book 12, Page 143, Public Records of Lee County, Florida.

Dear Mr. & Mrs. Balke:

Based on the review of the documents submitted with your request, Lee County
Division of Natural Resources has no objection to the vacation of the subject
right of way.

Should you have any questions, please call me at the above telephone number.
Regards,

LEE COUNTY PUBLIC WORKS DEPARTMENT

Aflen L. Bavies, Jr., P.S.M.
Engineer Il
Natural Resources Division

Don Blackburn, Development Services
Joan Henry, County Attorney’s Office
Margaret Lawson, LCDOT

Roland Ottolini, P.E., NRD

-CC:

SANATRES\SURFACE\DOCUMENTwac241.doc

Py Bos ud bont Myeas Hlorda 33002 0398 (511 33062118
oot aduhiens bl e fec-county com
AR CRTVHTTURT e AL FIRMA TV AT TIOMN EMPLOY 8



Florida Department of Transportation

JERB BLUsSH THOMAS K. BARRY, JR.
GOVERNOR SECRETARY

April 2, 2002
Pam & Harry Balke
6525 E. Town & River Rd.
Ft. Myers, Florida 33919

RE: Proposed Vacation of a Public Easement

Dear Mr. & Mrs. Balke:

QOur staft has conducted a review of your request to vacate a 12-foot wide Utility and/or
Easement centered on the lot line common to Lots 17 and 18 Block D Unit A, a subdivision of
Town and River Estates as recorded in Plat Book 12 Page 143, as well as extending into the area
designated as “Road R/W” lying west of Lot 17and east of Town & River Dr., Public Records of
Lee County, Florida. This same area was further referenced in your letter and highlighted map of

February 11, 2002.
Based on this review, we offer “No Objections” to this vacation request.

Sincere[y,

James W. Dunql‘ord
District R/W Administrator,
Property Management

IWD/jwd

ce: Scott Gilbertson, P.E. - Lee County
Walter McCarthy, P.E. - Lee County
Joe Philips - FDOT
Tom Garcia - FDOT

District One-Right of Way Department-Property Management
80! North Broadway Avenue*Post Office Box 1249*Bartow, FL 3383 1-1249
(863) 519-2413%(863) 534-7168(Fax)*MS 1-66
www . dot.state flus @ HECYGLED PAPER
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LEE COUNTY

\(Jlrl[[\\l

FLORTDA 479-8580

Wiitei's Diraet dial Number:

January 16, 2002

Mrs. Pam Balke

6525 E. Town & River Road
Fort Myers, FL 33919

RE:  Petition to Vacate

A Portion of East Town and River Road right-of-way
Adjacent to address 6525 East Town and River Road
Described on the Plat of Town and River Estates

Plat Book 12, page 143; Section 21, Township 45, Range 24

Dear Mrs. Balke:

Lee County Department of Transportation has reviewed the letter written by Walter Stephens, P.E.,
regarding the above referenced petition to vacate. Based upon the engineer’s statement, DOT has no
objection to the vacation as proposed. DOT will reiterate the statement made in the letter of
February 19, 2001; the maimtenance of the area intended to be vacated falls within the description of
the property maintained in the Town and River Association MSBU. The petition to vacate removes
public interest in the property vacated. However, it does not negate the requirement to obtain
necessary permits and/or agreements that may be required pursuant to the Land Development Code.

If you have any further questions, please contact me or Margaret Lawson regarding this petition to
vacate request.

Sincerely,

I

Scot M G ertsoan P.E. .
Director

DE

MAL/SMG/mlb

cec: Don Blackburn, Development Services
Brad Vance, Division of Natural Resources
Libby Walker, MSBU Coordinator
Margaret Lawson, Right-of-way Supervisor
Terry Kelley, Lee County Utilities
Petition to Vacate File

WLCFNWOADATASHAREDADOTDOCUMEN WPetition To Vacate'\2002\Fast Town & River Rd ROW doc

b O Box 398, fort Myers. Flonda 33902-0398  (941) 335-2111
Internet address httpdiwww lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYE



MEMORANDUM

LEE COUITY

Date: : [Februady 16, 200]

To:  Board of County Commissioners From: Libby'_Wélll r L))

Districts 1,2,3,4.5 - "MSTBU Cdordinator

RE: Correspondence from Pam Balke
Town and River Issue

In an effort to clarify a little more about what has transpired regarding Ms. Balke’s
situation, [ have briefly outlined for you, recent activities

Ms. Balke has been interested and pursuing the possibility of requesting the County
vacate a portion of property abultting her property in Town and River for over a year. She
has been working with Margaret Lawson on the petition process. And, although the
MSTU is unable to financially support her efforts, the Advisory Committee did vote to
support the request for vacation.

In January a meeting was held and atiended by the various County Departments with an
interest in this vacation (Co. Att’y, Dev’t Service, DOT, MSTBU) and Ms. Balke. Ms.
Balke was advised of her options: petition the vacation, or enter an agreement to
maintain the area without ownership. Although she was a little concerned with the costs
involved with the vacation, she indicated that she was still interested in pursuing the
vacation.

With regard to the drainage ditch, Paul Wingard explained that the ditch provides
drainage for the area and that the County needs to have clear access to the culvert for
maintenance, which would require moving it to the ROW if the property was vacated.
Staff further advised her of the different options she had to keep the potential engineering
costs, relative to the ditch, minimized.  Apparently she has found this cost to be
approximately $5,000.

While the Town and River MSTU is maintaining the property in question, they would
have to expend significantly more funds to keep the area in a condition which Ms. Balke
would find acceptable. Considering the other areas that the MSTU is maintaining, and
other services the MSTU is responsible for, the extra funding is not available.

Should you have any questions related to this, please do not hesitate to call.

cc: County Manager
Paul Wingard, DOT
Margaret Lawson, DOT
John Fredyma, Co. Att’y
Don Blackburn, Development Services

L
\psp
SADATAAMS TR INLIBBRYAWORIDALN ICorres\MemostBoCC2- 14-01 . doe



%

=\ LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Hab danes
fsteiet O
Douglas KOSt Gormy
{hstrie! Tue

Hiy Judah
Dwstoct Plroe
Andrew W Coy
Ehstrict o

Jobin B Albien
fustiict Five
[anald 13 Shtwalt

Cotnty Marnager

Jamien Ga Yeaeger
County Attty

Ihaana M Potker

County Heanny
by

@ 1 bl

Writer's Direct Dial Number: 479-8570

February 12, 2003

Pamela & Harry Balke
6525 East Town & River Dr.
Fort Myers, FL 33919

Re: Request to vacate a un-built portion of East Town and River Drive
Case # VAC2002-00017

Dear Mr. & Mrs. Balke:

This office has received your request to vacate a un-built portion of East Town and
River Drive that is adjacent to Lot 17 and Tract “C”,as recorded in Plat Book 12, Page
143. The documents submitted have complied with all of the requirements of
Administrative Code 13-1 and Administrative Code 13-8 and all of the reviewing
entities have issued review and recommendation |etters of no objection. Based on a
review of the information provided and our subsequent research, this office has no
objection to the proposed vacation.

You and your clients should be aware, however, that the Board of County
Commissioner’s approval of this petition will only extinguish the rights of the public to
use the right-of-way. Private rights of use will remain in the rights-of-way to the extent
that they exist.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

Peter J. Eckenrode
Director

PJE/jgh

UA200302WAC20020.001\ \reviewandrec.wpd

PO Box 398, Faort Myers. Flonda 33902-03498  (941) 335-2111
Intermet address hitp:fAaww lee-county.com
AN FOUAL OPPORTUNITY AFTHRMATIVE ACTION FMEOYE



Pamela J. Balke

6525 E. Town & River Rd.
Ft.Myers, F1. 33919
239-482-1525

Lee County DOT

Scott Gilbertson, Director
P.O. Box 398

Ft. Myers, Fl. 33902

March 28,2002

RE: PETITION TO VACATE A PORTION OF EAST TOWN & RIVER RD

Dear Scott,

I am writing in regards to your letter dated January 16, 2002, of no objection to my requested
petition to vacate the property adjacent to my home. After meeting with Jon Hagan,
Development Review Technician this week in preparation for submitting my petition to the
County, it appears that there may be a small contrary detail noted in that letter, that would
make it unacceptable to Development Review.

The fact that the DOT has no objections to the petition to vacate is great, and is in itself
sufficient for the county to accept. However, addressing required maintenance of the area
and/or obtaining legal permits after the area is vacated, may give the appearance that the
property 1is not owned by the County/DOT and therefore may not be transferrable to us.

[ have spoken to Libby Walker with the MSBU, and as you are aware, the TRIU board only
oversees the spending of funds to maintain the area, as they do not own the property. She
would be happy to help on this matter.

Whatever I can do to try to resolve this issue, please let me know. It has been a long process
and we are all eager to complete this vacation and improve the property. | truly appreciate any
help that you can offer.

m

Pam Balke

cc: Don Blackbum, Development Services
Libby Walker, MSBU Coordinator cma TR T T T
’ k E \'rj —tj‘ﬂ I ’\-3[ 41 m



Town & River .mprovement U ait —

Minutes Of The Tuesday, September 12, 2000
Meeting At 7 p.m.

Location: In The Town & River Condo’s Meeting
Room

Present members were Don McAlpine, Fred Shue,
Marilymn Teeguarden, Dan Edwards and Fletcher Reynolds,

Several residents were present.

President Don McAlpine called the mecting to order at
7 p.m.

Minutes of the fast meeting were read and approved.
0Old Business:

Boat Ramp on Noith Town & River: Afier a title
scarch of the property, it appears that the boat ramp was
never deeded or dedicated as a common area for residential
use, Dan Edwards will ask L. Walker, MSTBU coordinator,
to ook at the situation. He reminded residents that TRIU
residents are taxed on property values and therefore,
waterfront homes do pay more to TRIU. A resident did ask
how property owners could remove themselves from TRIU.
Dran Edwards will discuss this with L. Walker.

New Entrance Signs; South Town & River Drive:
Everyone agrecd that the signs look great, Kudos to Fred
Shue, Dan Edwards, Honorata Shue, Gayle Cowdin and
Jack Davies for all of their hard work and donation of
bricks/flowers. Except for the signs, no tax funds have been
used on this project to date.

Fred Shue is getting estimates t proceed with lighting
for the new entrance signs. Fletcher Reynotds motioned that
Fred may go ahead with the tighting as long as the cost does
notexceed $3,000 which includes “jack and bose™ under the
two roadways. Dap Edwards seconded and the motion was
carricdd.

Pates: The arm on the existing light pole at South
Town & River and MeGregor will he chamged o reach ot

over the intersection. TRIU will be paying the monthly
electricity charges incurred.

A streetiight on the soathwest corner of North Town &
River and McGregor will be instailed any week now,

Common Areas: Fred Shue is satisfied with the
mowing by Kennedy Lawn Service except the common arca
atthe end of Cypress Lake Circle which was the concern of
a resident. Fred stated that the arca had recently been
mowed and Dan Edwards will look into the condition of the
plants.

The large common area at East Town & River and
North Waterway (differs from all other common areas in
Town & River) which is directly in front of the homes of
three residents was discussed in depth once again. It was
agreed unanimously that there is no reason for TRIU 10
continue to hold this property because of the inability to
provide irrigation for this area which becomes an eyesore
during the winter months, Because of benefits to both TRIU
and the residents, Fred Shue made a motion that the TRIU
Board offers no objections to the contiguous property
owners petitioning the county for the fand on their own
volition if they so desire. The motion was seconded by Dan
Edwards and carried unanimously.

Canals: Residents reported very few high spots in our
canals so that they may be dredged. Pan Edwards requested
that another “coupon” be inserted in our newsletter during
the winter season so that seasonal residents may inform the
Board of any trouble arcas in the canals to be corrected by
dredging. Marilynn Teeguarden will see that the “coupon™
is it the newsletter as we need more communiiy input.
Fletcher reminded the Board that the TRIU Boacd lets the
county know when and where dredging is o be done. The

TRIU Meeting on page 8
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As residents of Town and River Estates, we are very concerned about two
“common area” properties in our subdivision that are owned by the county. We
pay into an MSTBU to care for and maintain those areas. However, those sites
are overrun with weeds, are not fertilized nor irrigated. The condition is unsightly
year round and not only affects the aesthetics of our community but ultimately
our property values.

The owners of the adjacent homes, the Balkes and the Palmers, wish to take
over the land and improve the property. The property even appears to be the
front yards of these residents. Taxpayers would no longer have to pay to care for
the property. The county is requesting that a nonfunctioning drainage area be
moved near to the road. The cost of this would be too expensive for either family
to pay, in addition to all of the other expenses of petitioning the county to take
over the land.

We would like the County to reach some solution that
tax dollars are saved as well as improving the area
homes. '
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ADDRESSES OF AFFECTED PROPERTY OWNERS NEAR 6525 EAST
TOWN AND RIVER ROAD

Veima Jean Wilson
6537 East Town and River Road
Ft. Myers, Fl. 33919

Pam Webber
1090 N. Waterway Dr.
Ft. Myers, Fl. 33919

James & Julia Garrett
6522 E. Town & River Rd.
Ft. Myers, Fl. 33919

Bill & Pam Richards
6518 E. Town & River Rd.
Ft. Myers, Fl. 33919

Bob & Nathatie Palmer
6519 E. Town & River Rd.
Ft. Myers, Fl. 33919

Lynn Roberdeaux

Lan Fah Braswell
13350 McGregor Blvd.
Ft. Myers, Fl. 33919
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Harry and Pam Balke

6525 East Town and River Rd.
Ft. Myers, Florida 33919

ph. 482-1525

Lynn Roberdeaux

Lan Braswell

13350 McGregor Blvd.
Ft. Myers, Fi. 33919

March 5, 2002

We are petitioning Lee County to vacate the road right-of-way adjacent to our property
at 6525 East Town and River Road. This property is the grassy area between the
culvert close to our home and continues to within fifteen feet of the pavement on both
sides of the driveway. As an affected property owner, we will glady show you the
boundaries of the property and answer any guestions you may have.

You will be notified at a later date of a public hearing on this petition.

Thank you,

Harry and Pam
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Civic Association, Inc. = =
e o
P. O. Box 64804 N
Fort Myers, FL. 33906
May 7, 2002
Joan Henry,
Assistant County Attorney
For Lee County -
PO Box 398 e
Fort Myers, Florida 33901 St =
Re:  Petition to Vacate — -
Case Number: VAC2002-00017 _m o=
S =
Dear Mrs. Henry: 2’5 pas
(¥ ]

Recently, the above petition was brought up to the attention of the Board of Directors of
the Town and River Civic Association, Inc., (Town & River Board), a non profit
corporation in the State of Florida. The Petitioners, Harry and Pamela Balke at 6525 E
Town & River, Fort Myers, Florida 33919, have requested the Board of County
Commissioners of Lee County, Florida, to grant a Petition to vacate the road right-of-way
adjacent to their property. This petition was submitted without the Town & River Board
approval. Attached see sketch showing the area Petitioners desire to vacate as Exhibit

(‘B”

The Town & River Board is of the opinion that the Petitioners do not have standing to
request a vacation because Petitioners are not the fee simple title holder of the underlying
property sought to be vacated. As stated in Plat Book 12 at Pages 143 and 144, public
records of Lee County Florida, “all the Streets, Easements, Parks and Waterways as
shown or described on the attached Plat, to the general public for proper purposes,
reserving to the Town & River Estates, Inc. their successors, and assigns, the reversion or
reversions thereof, whenever discontinued by law”. The Town & River Estates assigned
any and all rights preserved or dedicated to the Town & River Civic Association, Inc. on
December 13, 1976 in official record book 1172 page 1204. Therefore, once the property
ceases to be used for a public purpose it reverts back to the Town & River Civic

Association, Inc.
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Mrs. Joan Henry
May 7, 2002
Page two

The Town & River Civic Association, Inc., as an interested party in this matter, requests
that the Board of County Commissioners of Lee County give us notice on all matters
affecting our property rights in the road right-of-way as depicted in Exhibit “B”.

If you have any questions, please feel free to contact me at 239-433-1485.

Sincerely,

: Scott Gilbertson
ce: Libby Walker
cc: Margaret Lawson

Encl



Pam and Harry Baike 02ty
6525 E. Town & River Rd, I gy,
Ft. Myers, Fl. 33919 - '

Ms. Joan Henry Ay
Assistant County Attorney

P.O. Box 398

Ft. Myers, F1. 33901

May 12, 2002
Dear Ms. Henry:

I feel it is necessary to respond to the May 7 letter that you received from Cookie
Douglas, representing a Town & River Civic Association. We have several
concerns of which it is important that you be made aware.

1. The claim that the petition was submitted to you without approval of the
board is untrue. 1t has been mentioned numerous times for the last three years in
the association newsletter. You have a newsletter dated December 2000 showing
a “no objection” vote from the TRIU (MSBU). The association did receive my
certified notification letter on April 26, 2002. This is certainly not being done
'behind their backs'.

2. I was on the association board as vice president until 1 resigned November

30, 2002. The reasons for my resignation are noted in #5 below and include what
I consider to be possible improper actions taken by some board members. Now it
very strongly appears that the board 1s being vindictive. They seem 1o be
concerned that we would be getting 'something for nothing'.

3. Should the board become owner of the property, it would revert back to the
TRIU board to maintain the area, which is exactly the situation we are in now.
TRIU is only able to mow and fertilize. They are not able to put in a well or
make other improvements to the property. The association has spoken of putting
in a park. We live less than 1/2 mile from Rutenberg Park. Where would they
park and what about the problems such as drugs, teenagers, trash and loitering?
I can assure you that the residents in this area do not want a park. They do want
us to take over the property. The representive for this area does not even live
here. He resides in South Town & River, as do all board members except one.
No one on the board would have to look at the property on a daily basis.



4. We have resided here for 15 years, crossing the property through our
easement. We have used our city water to irrigate large parts of the area and even
fertilized in an attempt to beautify it. Our children play on the property, we have
parked on it and it is widely considered to be our front yard. It has never been
used for any community activity of any kind.

5. My major concern is the legality of the association itself. This has been a
community concern since November 2001. It appears that the association does
not fall under The Florida Marketable Record Title Act, and therefore is not a
legal association (ie., they do not currently own property, they are not able to iein
residents and, they do not require mandatory dues). In fact, the association is in
the process of trying to form a volunteer civic association. How can they be an
assign, when they are not legal representatives of the community? I do hope that
you are able to pursue this most important angle.

Please keep in mind that the Civic Association which existed as an assign in
1960 bears no connection to the current gathering,

Thank you for your time in this matter. Please contact me, as [ am anxious to
proceed. We will be back in town May 19, 2002.

incerely,

Pam and Harry Balke .



Mrs. Joan Henry
May 7, 2002
Page two

The Town & River Civic Association, Inc., as an interested party in this matter, requests
that the Board of County Commissioners of Lee County give us notice on all matters
affecting our property rights in the road right-of-way as depicted in Exhibit “B”.

If you have any questions, please feel free to contact me at 239-433-1483.

Smcerely,

Encl.
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Juty 12, 2002

-Chni4tophei Mendnrick
5§54 Cypress Lake Circle
Fi. Myens, FL£ 33919

Ms. Joan Henay

Assistant County Attonney
P.0. Box 398

Ft. Myens, F& 33901

Dear M4, Henay

My company ownd a houde at 8554 Cypress Lake Cincle in Town &
Riven Estates in which I nreside. I am the president of my
construction and neal estate company. I grew up in Town in
River with my parents who resdide at 992 Norith Town and Rivexn
Drive since 1971. Both o4 ounr pamilies at this time feeld it
L4 necessony to Let you know thol we are sirongly opposed io
the petition Hrom Mrn. & Mrs. Balke $or the County to vacate
the road right of way that ({4 adjacent to theinr propenrty.

I+ L5 oun belie$ that the vacani propeaty L4 for all of the
commundity’s nesidents to use and enjoy and no one person ox
person’s should be entitled to it. As a matier o4 fact if the
County were to refinqudish it’'s ownership o4 that particulanr
piece of Land, it 48 ounr belief that Land should reveart back
to the Town and River Asdocdlation and it’s residents.

T4 you should have any quesdiions please feel free to contact
me at my ofbice Listed below.

fiordd

Christophen Mendnrick
President

Sincerely,

ﬁb
(¢

6}{’(3
v \$
® RS

1646 COLONIAL BOULEVARD » FORT MYERS, FLORIDA 33907 » {941) 936.9293 » FAX (941) 936-8699 » CRC 056775

heep:/fwww.vision-builders.com ® E-mail visl00@aol.com
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vision (vizh'2n) »n. [ME .<OFr.<L.
visior<visus, pp. of videre, to see <IE,
‘wieide, var. of wiedi-, to view, see
whence wisel] 1. the act or power of
seeing with the eye, sense of sight

2, g) something supposedly seen by
other than normal sight, something
perceived in a dream, trance, ete. or
supernaturally revealed, as to a prophet
b) the experience of having such a

perception or revelation 3. a mental

image: esp., an imaginative contem-
plation / to have visions of power /

4. a) the ability to perceive something
not actualty visible, as through mental
acuteness or keen foresight / a project
made possible by one man’s vision /

by force or power of imagination / a
statesman of great vision / §, something
ot someone, €5p. a woman, of
extraordinary beauty 6. [Rare] something
actually seen — v, to see in or a5 in a
vision; kmage



Christopher Mendrick, his wife Carolyn, and
daughter Dakota, have been lifelong residents of
Southwest Florida, Chris has a proven and suc-
cessful winning combination ofPan experienced
Real Estate Broker and Buiiding Comtractor. He
is one of the very few mulu state certified
licensed and insured building contractors in the
stares of Florida and Colomﬁ:

VISTON
BUILDERS

OF SOUTHWEST FLORIDA . INCORPORATED

Building with a vision Chris started his compa-
wies in the early nineties. He formed Vision
Builders and Realty Group of Seuthwest Florida
Incorporated and is the president, broker and
contractor of both companies. He has been
tesponsible for building over seventy new homes. ten of which were spec homes, three of which were
medel homes, two commeccial remodel projects and alse sold over twenty twa million dollass in real
estafe.

Plumb, Level, And Square
Second Generation Craftsmanship

“Green Building” is the motte and “Ca-Builder with Narure” is the philosephy. Resourceful and envi-
ronmentally friendly techniques benefic roday’s home buyers not just in che idealistic sense of helping o
“co-live with nature”, bur also in terms of measurable financial and lifestyle benefits. His homes, designed
with green concepts In mind, are more pleasurable to live in, save you money in maintenance and oper-
aring costs; warrantics are longer and chere is strong evidence that values appreciate faster.

Chris started his profession in the real estate and construction industry in the late eightics. He formed
his first real estate company, Gulf-View Real Estate, to exclusively promote Gulf-View Homes. The real
estate company sold over seventy new homes in less than five years and achieved seven million in sales.
in 1991 Chris was named “Realtor of the Year” and Gulf-View Homes was recognized as “Builder of the
Year”, His valuable second generatien experience in construction dates back to the seventies when he
trained under his uncle who is a master carpenter and building contractor as well,

Chris is involved in his community and church. He is a dedicated leader with a great vision of the future,
active in the Real Estate and Conscruction industries. He has served on the board of directors for hath
associations, and has been chairman for many different committees on a narional, state and local level,
and isa fuunding member of the Southwest Florida Council for Environmental Education.

Chris embodies a genuine and sincere commitment to family, church, communiry and businesss, His
honest approach and integrity are portrayed in every part of his life.

1646-4 Colonial Boulevard * Fort Myers, Florida 33907
Tclephonc: 941-936-9293 » E-Mail: vis| 00@aol.com * www.visionbuilders.com

vision (vizh‘an) n. [ME.<OFr.<L.
visiv<visus, pp. of videre, to see <IE.
‘wielide, var. of wie)di-, to view, see
whence wisel] 1. the act or power of
seeing with the eve, sense of sight

2, a) something supposedly seen by
other than normal sight, something
perceived in a dream, trance, elc. or
supernaturally revealed, as 10 & prophet
b) the experience of having such a
perception or revelation 3. a mental
image; esp., an imaginative contem-
plation / to have visioas of power /

4. a) the ability to perceive something
not actually visible, as through meatal
acuteness or keen foresight / a project
made possible by one man's vision /

b) farce or power of tmagination / a
statesman of great vision / 5. something
or someone, esp. a woman. of
extraordinary beauty 6. [Rare] something
actually seen — vt 10 see inorasin a
vision; tmage
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