
Lee County Board of County Commissioners 
Agenda Item Summary Blue Sheet No. 20030239 

I’. REQUESTED MOTION: 
ACTION REQUESTED: Accept Parcels 146, 147. 156 and 157. perpetual waterline utility easements, which are 
necessary to provide and maintain essential municipal service, facilities and improvements in accordance with the 
Cottage Point Waterline Municipal Service Benefit Unit; authorize the Division of County Lands to handle and accept 
all documentation necessary; authorize payment of recording fees. 

WHY ACTION IS NECESSARY: The Cottage Point MSBU project plan requires the perpetual easements to install 
the waterline improvements in the existing roads and roadways. 

WHAT ACTION ACCOMPLISHES: Approval of the Requested Motion will provide for the acquisition of the propert 
interests by Grant of Perpetual Public Waterline Utility Easement from the benefitted property owners. 

2. DEPARTMENTAL CATEGORY: 06 
COMMISSION DISTRICT #: 3 lf-df) 
4. m: 1 5. REQUIREMENT/PURPOSE: 1 6. REQUESTOR OF INFORMATION 

X CONSENT fSPecifYJ 
- ADMINISTRATIVE - STATUTE 125.0111)f4~ A. COMMISSIONER 
- APPEALS - ORDINANCE 98-25 B. DEPARTMENT Indeoendent 
- PUBLIC ~ ADMIN. C. DIVISION 
__ WALKON __ OTHER RSN 02.o-0842 
TIME REQUIRED: 

7. BACKGROUND: TheBoardof County Commissionerscreated thecottage PointWaterlineMSBUon August 13.2002. 
when it adopted Resolution Number02-08-42. The principal purpose of the project is to provide and maintain essential municipal 
service, facilities and improvements for the residents of Cottage Point Subdivision, located off Summerlin Road. The cost of the 
improvements will be assessed proportionately against benefitted property owners. The attached copies of the Grant of 
Perpetual Public Waterline Utility Easement have been received from the following benefitted property owners: 

Parcel 146, 156 and 157 - Larry Dale Spencer 
Parcel 147 Larry Dale Spencer&Virginia Spencer and Alma E. Windsheimer 

The original documents are in the files of County Lands and will be recorded upon approval by the Board of County 
Commissioners. There remains 4 more properties for which easement conveyances to the County are required for the 
:ompletion of the project. 

Funds are available in Account Number: 80715335283.506511 

Staff Recommends Board approve the Requested Motion 

3. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

County Manage 

COMMISSION ACTION: 
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Ownership Only Search 
Search No. 22346 
Date: December 3, 2002 
Parcel: 146 
Project: Cottage Point (CPMSBU) 

To: J. Keith Gomez From: Shelia A. Bedwell, 

Property Acquisition Agent Real Estate Title E 

STRAP: 02-46-23-02-OOOOG.0420 

Effective Date: November 21, 2002, at 500 p.m. 

Subject Property: Lot 42, in Block “G”, of that certain subdivision known as Cottage Point, 
according to the map or plat thereof on file and recorded in the office of the Clerk of the Circuit Court 
of Lee County, Florida, in Plat Book 9, Page 133, and according to the plat attached to and made a 
part of Deed recorded in Deed Book 259, Page 224, of the Public Records of Lee County, Florida. 

Title to the subject property is vested in the following: 

Larry D. Spencer 

by that certain instrument dated August 14, 1997, recorded September 8, 1997, in Official Record 
Book 2864, Page 993, Public Records of Lee County, Florida. 

,;- 
NOTE (1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89, as 
amended in Miscellaneous Book 48, Page 463, Public Records of Lee County, Florida. 

NOTE (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book 
2412, Page 226, Public Records of Lee County, Florida. 

NOTE (3): Deed recorded September 8, 1997, in Official Record Book 2864, Page 993, Public 
Records of Lee County, Florida, does not contain marital status of the grantor(s), joinder by spouse, 
or statement regarding homestead status of subject property. This must be addressed and resolved 
by the Title Company or Attorney that handles the transfer to the County. 

Tax Status: 2001 Ad Valorem Taxes are PAID Ir\i FULL. 2002 Taxes are now due and payable. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 
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Ownership Only Search 
Search No. 22356 
Date: December 4, 2002 
Parcel: 156 
Project: Cottage Point 

To: J. Keith Gomez From: Shelia A. Bedwe 

Property Acquisition Agent Real Estate Title 

STRAP: 02-46-23-02-OOOOG.0280 

Effective Date: November 21, 2002, at 5:00 p.m. 

Subject Property: Lot 28, in Block G in COTTAGE POINT SUBDIVISION, according to the map or 
plat attached to the Deed recorded in Deed Book 259 at Pages 222 and 223 of the Public Records 
of Lee County, Florida, the said map or plat being recorded in said Deed Book 259 at Pages 224, 
225 and 226. 

Title to the subject property is vested in the following: 

Larry Dale Spencer 

by that certain instrument dated August 1, 1995, recorded August 2, 1995, in Official Record Book 
2622, Page 1491, Public Records of Lee County, Florida. 

NOTE (1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89, 
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County, 
Florida. 

NOTE (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book 
2412. Page 226, Public Records of Lee County, Florida. 

NOTE (3): Fort Myers Beachllona-McGregor Waste Water Collection Assessment is due in the 
amount of $6,134.21; payoff good through December 31,2002. 

Tax Status: 2001 Ad Valorem Taxes are PA/D IN FULL; 2002 taxes are now due andpayable. 
(The end user of this repoti is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 
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Ownership Only Search 
Search No. 22357 
Date: December 4,2002 
Parcel: 157 
Project: Cottage Point (CPMSBU) 

To: J. Keith Gomez 

Property Acquisition Agent 

STRAP: 02-46-23-02-OOOOG.0290 

From: Shelia A. Bedwell, 

Real Estate Title 

Effective Date: November 21, 2002 at 5:00 p.m. 

Subject Property: Lot 29, Block G, COTTAGE POINT SUBDIVISION, according to the map or Plat 
attached to that deed recorded in Deed Book 259 at Pages 222 and 223 of the Public Records of 
Lee County, Florida, the said map or plat being recorded in said Deed Book 259 at Pages 224,225 
and 226, Lee County, Florida Public Records. 

Title to the subject property is vested in the following: 

Larry Dale Spencer 

by that certain instrument dated August 1, 1995, recorded August 2, 1995. in Official Record Book 
2622, Page 1491, Public Records of Lee County, Florida. 

Easements: 

Note (1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89, 
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County, 
Florida. 

Note (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book 
2412, Page 226, Public Records of Lee County, Florida. 

Tax !%StUS: 2001 Ad Valorem Taxes are PAID IN FULL; 2002 taxes an3 now due andpayable. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 



This Instrument Prepared by: 
PUBLIC WORKS/COUNTY LANDS DIVISION 
P.O. Box 398 
Fort Myers, FL 33902-0398 
Parcel: 146, 156 & 157 
Project: Cottage Point MSBU 
STRAP No.: 02-46-23-02-OOOOG.0420, .0280 & .0290 

OKlGINAi DOCUMENT~S RFIAINLIJ IN 
COUNTY ILANDS FlLtS FOR HANOl~~iNl; 
Ill’ON HOAKl) ACCEPiANCt 

THIS SPACE FOR RECORDING 

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT 

This INDENTURE, made and entered into this _ ?&lay of febRr/4 P L/ , ‘2003, by and between 

LARRY DALE SPENCER, a/k/a LARRY D. SPENCER, Owner, whose address is 11042 West Gates Street, Romeo, 

Michigan 48065, hereinafter “Grantor”, and LEE COUNTY, a political subdivision of the State of Florida, whose 

address is P.O. Box 398, Fort Myers, FL 339020398, hereinafter “Grantee”: 

WITNESSETH 

1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration, 

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to 

the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and 

located and described as set forth in Exhibit “A” attached hereto and made a part hereof. 

2. Grantee, its successors, appointees and assigns, are hereby granted the right, privilege, and authority to 

construct, replace, renew, extend and maintain,,publlc waterline utility facilities, to include water systems, with all ., 
appurtenances thereto, to be located on, u,~d,~~,aboS,e;ecross, through and within the easement which is located 

on the property described in Exhibit “A” ,f, ith the adaltlonal right, privilege and authority to remove, replace, repair ,,I :. ” ~I’ 

and enlarge said facilities within said easem&n&nd to trim and remove roots, trees, shrubs, bushes and plants and 

remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee’s 

use of the easement. 

3. The public utility easement will not be limited to any particular diameter size or type or number of 

connections to other similar facilities for providing public utility service to this and any adjacent properties. The total 

area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any 

landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings, 

carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within 

this easement at any time, present or future, by Grantor, or its heirs, successors or assigns. 

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee’s 

successors, appointees or assigns, or the public utility providing the service. 

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines 

and electrical transmission or distribution lines and telephone and cable television lines covering the land herein 

described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit “A”, 

has good and lawful right and power to sell and convey the property , and that the said property is free and clear of 

all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the 

title and terms to this said easement and the quiet possession thereof against all claims and demands of all other 

entities. 



Grant of-Perpetual Public Utility Easement 
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Project: Cottage Point MSBU 

6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses, 

fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures 

subsequently constructed by Grantor in violation of Paragraph 3. herein, which result from the activities of the 

Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement. 

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or 

death caused by the negligent or wrongful act(s) or omission(s) of any official or employee of the Grantee while 

acting within the scope of the official’s office or employment under circumstances in which a private person would 

be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set 

out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time. 

8. Grantee is hereby granted a reasonable right of access across Grantor’s property for the purposes of 

reaching the easement described in Exhibit “A” on either paved or unpaved surfaces. Any damage to Grantor’s 

property or permitted improvements thereon as the result of such access to the described easement will be restored 

by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to 

the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in 

advance with the manager of the U.S. Postal Service, so as nfl to interfere with the Postal Service operations. 

9. By acceptance of this easement, the Grantee s. ‘I& no responsibility for ownership or maintenance 

of any associated roads. The easement is strictly for ut 

CT 

‘c&rpos x 

for the purposes as set out herein and for the time s s 

0 

If Grantee fails to utilize the granted easement 

3 ’ in ec S 

will be extinguished pursuant to law. 

(L ..’ 

$ tion 255.22, Florida Statutes, then this easement 

10. THIS EASEMENT will be binding u ’ he parties hereto, their successors and assigns. 

IN WITNESS WHEREOF, h 6%!q G/i /4 SDC?tiC+%- 
signed on the date first above written! 

, Grantor, has caused this document to be 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF TWO WITNESSES: 

Prm lsyit 

2nd WITNESS Signature 

LARRY DALE SP ER, a/k/a @RRY D. SPENCER, 

-&i&h 2. ?.,rf5 
Printed name of 2nd Witness 
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STATE OF MI& r$d) 

COUNTY Off(l+h!dd ; 

The foregoing instrument was acknowledged before me 
hahI r/ hAIs .SNWC~R 

(nam6 of person acknowledged) 
has produced m rch 104 P/ WI@@ s L-I C~NSC as identification. 

(de of identification) 

d!i.!, by 
to me or 



, * 

Exhibit “A” 
(Cottage Point) 

All Roads and Roadways as shown on the Plat of COTTAGE POINT 
according to the map or plat thereof on file and recorded in Plat Book 9, 
Page 133, Public Records of Lee County, Florida, and as shown on that 
certain map or plat attached to that certain Deed recorded in Deed Book 
259, Pages 222 and 223, Public Records Lee County, Florida, the said 
map or plat being recorded in said De f 

& 

k 259, Pages 224,225 and 
226, Public Records of Lee County, 02 a. ) 
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Ownership Only Search 
Search No. 22347 
Date: November 26,2002 
Parcel: 147 
Project: Cottage Point (CPMSBU) 

To: J. Keith Gomez From: 

Property Acquisition Agent 

STRAP: 02-46-23-02-OOOOG.0430 

Effective Date: November 18, 2002, at 500 p.m. 

Subject Property: Lot 43, Block “G”, Cottage,Point subdivision, as appears on the map or plat 
attached to deed recorded in Deed Book 259, at Page 222 of the Public Records of Lee County, 
Florida. 

Title to the subject property is vested in the following: 

Alma E. W indsheimet 

by that certain instrument dated August 14, 1997, recorded September 8, 1997, in Official Record 
Book 2864, Page 995, Public Records of Lee County, Florida. 

NOTE (1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89, as 
amended in Miscellaneous Book 48, Page 463, Public Records of Lee County, Florida. 

NOTE (2):Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book 
2412, Page 226, Public Records of Lee County, Florida. 

NOTE (3): Deed recorded September 8, 1997 in Official Record Book 2864, Page 995, Public 
Records of Lee County, Florida, does not contain marital status of the grantor(s), joinder by spouse, 
or statement regarding homestead status of subject property. This must be addressed and resolved 
by the Title Company or Attorney that handles the transfer to the County. < ,,, 

., , ,, 

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL. 2002 taxes are now due and payable. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantees nor warranty as to its accuracy. 



PUBLIC, WORKS/COUNTY LANDS DIVISION 
P.O. Box 398 
Fort Myers, FL 33902-0398 
Parcel: 147 -Spencer 
Project: Cottage Paint MSBU 
STRAP No.: 02.46.2%0%OOOOG.0430 

THIS SPACE FOR RECORDING 

GRANT 0F PERPETUAL Pumc WATERLINE UTILITY EASEMENT 

This INDENTURE, made and entered into thi&~ay of F<b,z J~RI/ , 20a by and between 

LARRY DALE SPEiCER, a/k/a LARRY D. SPENCER qnd VIRGINIA S NCER, husband and wife, Owner, 

whose address is Ii042 West Gates Streel, Romeo, Michigan 48065, hereinafter “Grant&‘. and LEE COUNTY, a 

POtitidl subdivlslon of the State of Florida. whose address is P.O. Bow 398. Fort Myers, FL 33902-0398, hereinafter 

‘Grantee”: 

WITNESSETH 

7.. For and in consideration of the sum of Ten Dollars (SlO.OQ) and other good and valuable consideration, 

the receipt Of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to 

the Grantee, its successora alid assigns, a perpetual public;tility easement,situated in Lee County, Florida, and 

,tockad and described as set forth in Exhibit “A” attached herato ejd made a part hereof. 

,‘2. G&tee. its successors, appointees’and assidnsle~~her~y granted tharighC privilegeand authority to 
;;, 

construct, replaca, renew, extend and maintain pub~(dwdtgr& utility facilities, to include waler systems, with all 
f- ., 

appurtenances thereto, to be located en, under,$bova, across, through and within the easement which Is located 

on the property described in Exhibit “A”. with the‘edditional right, privilege and authority to remove, replace, repair 

and enlarge said facilities within said easement, and totrim and remove roots. trees, shrubs, bushes and plants Andy 

remove fences or any other improvements which may affect the operation of the public utility fadtlties or Grantee’s 

use of the easement. 

3. The public utility easement wIII,not be limited tc any particular diameter size or type or number of 

connections to othersimilarfacilitiesfcr providing public utili~se~ice to this and any adjacent propemes. The total 

aras of this public utility easement is reserved for the public utility lines, mains, or other utility fedlities and for any 

landscaping (excluding trees), walkways, roadways, drainage ways, orsimllartype uses. Houses, fences, buildings. 

cerpor?s. garages, storage sheds, overhangs or any other structures will not be construoted upon or placed within 

this easement at any time. present or Yuture, by Grantor, or its heirs, successors or assigns. 

4. TiUe to all public utility facilities constructed or placed hereunder will ramain in the Grantee, Grantee’s 

succassors, appointees or assigns, or the public utility providing the service. 

5. Sub&z.t tc any pm-existing easements for public highways orroads. railroads, laterals, ditches, pipelines 

and electrical transmlsslon or distribution lines and telephone and cable television lines oOv6rin~ the iand herein 

described, Grantor covenants that It is lawfully seized and possessed of the real prcpa&de&&d in Exhibit “A”., 

has good and lawful rtght and powerto sell and convey the property, and mat the sati prop&y i+,free~d ,otaarcf 

all liens and ‘encumbrances. exceptas herein &&I, and ekordingly,, Grantor will foieverwenen&Y defend the 
.’ 

t&&d ta’rrrk to thi~&id easa$eni and the quiet po&sslon thereof &nst’all clalm;‘and 
/. : ,..:,..‘,‘~~ ‘, : 

demands of all cth& 

.rmMiipf 
: ,‘, 



,, _. ,,,, ,.,,, !, ,,,, 

6. Grantor, its heirs, successorsor assigns, assume all liability for anyconsequential damages to any houses, 

fences, buildings, carports, garages. storage Sheds, overhangs. or any other structures or portions of struotures 

subseauently constructed by Grantor in violation oF Paragraph 3, herein, which result from the activities of the 

Grantee for any constructiotl, maintenance or repairs to the utilities located within the above-described kasement. 

7. Grantee will be liable for money damages in tort fcr any injury to or 106s of property. personal injury. or 

death caused by the negligetit or wrongful act(s) or omission(s) of any ofic4al or employee of the Grantee while 

acting within the’scape of the official’s office or employment under circumstances in which a private person would 

be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set 

DlJt in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time. 

.8. Grantee is hereby granted a reasonable right of ac&ss across Grantor’s property for the purposes of 

raachlng the easement described in Exhibit ‘A” on either paved or unpaved surfaces. Any damage to Grantor’s 

property or permitted imprcvamanta tharaon as the result of such access to the described easement will. be restored 

by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to 

the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in 

advanoa wilh the tianager of the U.S. Postal Service, so as not to interfere with the, Postal Service operations. 

9. By acceptance of this easement the Grantee assumes no responsibility for ownership or maintenance 

of any associated roads. The easement is strictly for utility purposes. If Grantee fails to ullllze the granted easement 

for the purposes asset outherein and for the time as eet out in Section 255.22. Florida Staru~es, then thk a86ament 
:: 

will be extinguished pursuant to law. 

IO. THIS EASEMENT will be binding upon the parties her& thkii skessors and assigns. 

IN VWTNESS WHEREOF, La&?RLf rantor, has caused this document to be 
Signed on the dateflrst above written. / 

.I+ 1~.~Qii9$6 

\..: ! 

SIGNED, sEALEt3 AND DELIVERED 
THE i’~&SEi’lCE OF TWO W 

.,, 

Printed name of 1st Witness 

,Tf?Lzz she-$% 
2nd WITNESS Signature / 

iG-tkib s-., R& 
Printed name ofZnU Witness 

.. $ 
,,: .,,: 

; ..‘?. 
f:‘, 



. The,fore.goigoing instrumeht was acknowledged before me this - 
IR4fnl ccl Sl?P/!fCP e 

+% dayof6ib I/Cf f? f-2 ‘I .2ti>by 
, who ara’personall known to me or 

as identification. 



,:, ,‘, “: ,,, ,, 
I,’ 

STiTE OF n ichLqq f$ 

COLJNTY oFM4-c.m b 1 

The foregoing instrument was acknowledged before me this ’ q&day of @XZdU RL/ ,2&& by 
Law Dale Spencer , who is personafiy known to me or 

has produced Mw<h, .a(~ d 
(name.o;;;rsy acknowledged) 

ILs I-I-C? fJZ@ as identification. 
(ttie of identification) I 

(SEAL) 
lgnature of Notary Pubiic 

,“i.‘i IE C. 6ELCHOi: 
Nom3Y :?UBUr)MA~a ly). u, 

pEmJqe;im 

(Serial Numb&, if any) 



Exhibit “A” 
(Cottage Poitit) 

All Roads and Roadways as shown amthe Plat of COTTAGE POINT 
according to the map or plat thereof on file and rec&ded in Plat Book 9, 
Page 133, Public Records of Lee County, Florida, and as shown on.that 
certain map or plat atteched to that certain Deed recorded in Dead Book 
259, Pages 222 and 223, Public Records/of Lee County, Florida, the said 
map or plat being recorded in said Deed Book 259, Pages 224,225 and 
226, Public Records of Lee County, FlWida. 

8 f. ., .*: 



This Instrument Prepared by: 
PUBLIC WORKS/COUNTY LANDS DIVISION 
P.O. Box 398 
Fort Myers, FL 33902-0398 
Parcel: 147 
Project: Cottage Point MSBU 
STRAP No.: OZ-46-23-02-OOOOG.0430 

THIS SPACE FOR RECORDING 

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT 

This INDENTURE, made and entered into this _ day of ,20-. by and between 

ALMA E. WINDSHEIMER, Owner, whose address is 16920 Windcrest Drive, Fort Myers, Florida 33908, hereinafter 

“Grantor”, and LEE COUNTY, a political subdivision of the State of Florida, whose address is P.O. Box 398, Fort 

Myers, FL 33902-0398. hereinafter “Grantee”: 

WITNESSETH 

1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration, 

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to 

the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and 

located and described as set forth in Exhibit “A” attached hereto d made a part hereof. 

2. Grantee, its successors, appointees and assigns, by granted the right, privilege, and authority to 

construct, replace, renew, extend and maintain publi Tiiv 62eu facilities, to include water systems, with all 

appurtenances thereto, to be located on, under 

QC 

e, 

on the property described in Exhibit “A”, with t 

G 

through and within the easement which is located 

ad I right, privilege and authority to remove, replace, repair 

and enlarge said facilities within said easement, a o trim and remove roots, trees, shrubs, bushes and plants and 

remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee’s 

use of the easement. 

3. The public utility easement will not be limited to any particular diameter size or type or number of 

connections to other similar facilities for providing public utility service to this and any adjacent properties. The total 

area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any 

landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings, 

carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within 

this easement at any time, present or future, by Grantor, or its heirs, successors or assigns. 

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee’s 

successors, appointees or assigns, or the public utility providing the service. 

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines 

and electrical transmission or distribution lines and telephone and cable television lines covering the land herein 

described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit “A”, 

has good and lawful right and power to sell and convey the property, and that the said property is free and clear of 

all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the 

title and terms to this said easement and the quiet possession thereof against all claims and demands of all other 



. 
Grant of Perpetual Public Utility Easement 
Page 2 
Project: Cottage Point MSBU 

6. Grantor, its heirs, successorsorassigns, assume all Iiabilityforanyconsequential damages toany houses, 

fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures 

subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the 

Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement. 

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or 

death caused by the negligent or wrongful act(s) or omission(s) of any official or employee of the Grantee while 

acting within the scope of the official’s office or employment under circumstances in which a private person would 

be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set 

out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time. 

8. Grantee is hereby granted a reasonable right of access across Grantor’s property for the purposes of 

reaching the easement described in Exhibit “A” on either paved or unpaved surfaces. Any damage to Grantor’s 

property or permitted improvements thereon as the result of such access to the described easement will be restored 

by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to 

the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in 

advance with the manager of the U.S. Postal Service, so as nqto interfere with the Postal Service operations. 

nsibility for ownership or maintenance 

of any associated roads. The easement is strictly for uti ee fails to utilize the granted easement 

for the purposes as set out herein and for the time 2, Florida Statutes, then this easement 

will be extinguished pursuant to law. 

parties hereto, their successors and assigns. 

IN WITNESS WHEREOF, antor, has caused this document to be 

SIGNED, SEALED AND DELIVERED 
TWO WITNESSES: 

1st WITNESS Sfgnature 

Printed Lame of 2nd Witness 
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Project:Cottage Point MSBU 

STATEOF &‘clc- ) 

COUNTY OF &- 

The foregoing instrument was acknowledged before me this-29 
. w<nA(eLF- 

day of ++Lrj ,20% by 
who IS personal1 known to me or has 

(name of person acknowledged) 
Lfcc.-dc as identification. 

(type of identification) 

(SEAL) 

Joseph Keith Gomez 
$ommlsston # CC 524702 
= Expb~l3&004 

f+dlantic Bmldtt co.. Inc. 

S:\POOL\Cottagepoint\Conveyance Documents\147 PWUE.wpd 



Exhibit “A” 
(Cottage Point) 

All Roads and Roadways as shown on the Plat of COTTAGE POINT 
according to the map or plat thereof on file and recorded in Plat Book 9, 
Page 133, Public Records and as shown on that 
certain map or plat attached Deed recorded in Deed Book 
259, Pages 222 and 223, Pu Lee County, Florida, the said 
map or plat being Pages 224,225 and 
226, Public Records 


