Lee County Board of County Commissioners
Agenda ltem Summary Blue Sheet No. 20030239

1. REQUESTED MOTION:

ACTION REQUESTED: Accept Parcels 146, 147, 156 and 157, perpetual waterline utility easements, which are
necessary to provide and maintain essential municipal service, facilities and improvements in accordance with the
Cottage Point Waterline Municipal Service Benefit Unit; authorize the Division of County Lands to handle and accept
all documentation necessary; authorize payment of recording fees.

WHY ACTION IS NECESSARY: The Cottage Point MSBU project plan requires the perpetual easements to install
the waterline improvements in the existing roads and roadways.

WHAT ACTION ACCOMPLISHES: Approval of the Requested Motion will provide for the acquisition of the property
interests by Grant of Perpetual Public Waterline Utility Easement from the benefitted property owners.

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE:
COMMISSION DISTRICT #: 3 céo H D3~/ 8- 2003
4. AGENDA: 5. REQUIREMENT/PURPQSE: 6. REQUESTOR OF INFORMATION
| X CONSENT (Specify)
ADMINISTRATIVE STATUTE 125.01{1)q) A. COMMISSIONER
APPEALS ORDINANGE _98-25 B. DEPARTMENT Independent _
PUBLIC ADMIN. C. DIVISION County Lands e
WALK CN OTHER RSN 02-08-42 BY: Karenl W. Forsyth Direc
TIME REQUIRED:

7. BACKGROUND: The Board of County Commissioners created the Cottage Point Waterline MSBU on August 13, 2002,
when it adopted Resolution Number 02-08-42. The principal purpose of the projectis to provide and maintain essential municipal
service, facilities and improvements for the residents of Cottage Point Subdivision, located off Summerlin Road. The cost of the
improvements will be assessed proportionately against benefitted property owners. The attached copies of the Grant of
Perpetual Public Waterline Utility Easement have been received from the following benefitted property owners:

Parcel 146, 156 and 157 - Larry Dale Spencer
Parcel 147 - Larry Dale Spencer & Virginia Spencer and Alma E. Windsheimer

The original documents are in the files of County Lands and will be recorded upon approval by the Board of County
Commissioners. There remains 4 more properties for which easement conveyances to the County are required for the
completion of the project.

Funds are available in Account Number: 80715335283.506511

Staff Recommends Board approve the Requested Motion.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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Division of County Lands Ownership Only Search
Search No. 22346
Date: December 3, 2002
Parcel: 146
Project: Cottage Point (CPMSBU)

To: J. Keith Gomez _ From: Shelia A. Bedwell, _Cizﬁ . ; g
Property Acquisition Agent Real Estate Title E e

STRAP:  02-46-23-02-0000G.0420

Effective Date: November 21, 2002, at 5:00 p.m.

Subject Property: Lot 42, in Block “G", of that certain subdivision known as Cottage Point,
according to the map or plat thereof on file and recorded in the office of the Clerk of the Circuit Court
of Lee County, Florida, in Plat Book 9, Page 133, and according to the plat attached to and made a
part of Deed recorded in Deed Book 259, Page 224, of the Public Records of Lee County, Florida.

Title to the subject property is vested in the following:
Larry D. Spencer

by that certain instrument dated August 14, 1997, recorded September 8, 1997, in Official Record
Book 2864, Page 993, Public Records of Lee County, Florida.

NOTE (1): Deed of Restriéiions for Cottage Point, recorded in Miscellaneous Book 38, Page 89, as
amended in Miscelianeous Book 48, Page 463, Public Records of Lee County, Florida.

NOTE (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2412, Page 226, Public Records of Lee County, Florida.

NOTE (3): Deed recorded September 8, 1997, in Official Record Book 2864, Page 993, Public
Records of Lee County, Florida, does not contain marital status of the grantor(s), joinder by spouse,
or statement regarding homestead status of subject property. This must be addressed and resolved
by the Title Company or Attorney that handles the transfer to the County.

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL. 2002 Taxes are now due and payable.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

L\Cottagepoint\Titla Search\223460.wpdfle 12/3/02
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Division of County Lands Ownership Only Search
Search No. 22356
Date: December 4, 2002
Parcel: 156
Project: Cottage Point

To: J. Keith quez From: _§helia A. Bedwell, ﬂ . g}'%
Property Acquisition Agent Real Estate Title E er

STRAP:  02-46-23-02-0000G.0280

Effective Date: November 21, 2002, at 5:00 p.m.
Subject Property: Lot 28, in Block G in COT.TAGE POINT SUBDIVISION, according to the map or

plat attached to the Deed recorded in Deed Book 259 at Pages 222 and 223 of the Public Records
of Lee County, Florida, the said map or plat being recorded in said Deed Book 259 at Pages 224,

225 and 226.
Title to the subject property is vested in the following:
Larry Dale Spencer

by that certain instrument dated August 1, 1995, recorded August 2, 1895, in Official Record Book
2622, Page 1491, Public Records of Lee County, Florida.

NOTE (1): Deed of Restrictions for Cottage Point, recorded in Miscellaneous Book 38, Page 89,
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County,
Florida.

NOTE (2). Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2412, Page 226, Public Records of Lee County, Florida.

NOTE (3): Fort Myers Beach/iona-McGregor Waste Water Collection Assessment is due in the
amount of $6,134.21; payoff good through December 31, 2002.

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL,; 2002 taxes are now due and payable.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains ho guarantees nor warranty as to its accuracy.

SY\POOL\CottagepoinfiTitlaSearch\22356v0.wpd(fs 12/3/02)
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Division of County Lands Ownership Only Search
Search No. 22357
Date: December 4, 2002
Parcel: 157
Project: Cottage Point (CPMSBU)

To: J. Keith Gomez ) From: Shelia A. Bedwell, C%ﬁ . 2— 5
Property Acquisition Agent Real Estate Title EX er

STRAP:  02-46-23-02-0000G.0280

Effective Date: November 21, 2002 at 5:00 p.m.
Subject Property: Lot 29, Block G, COTTAGE POINT SUBDIVISION, according to the map or plat
attached to that deed recorded in Deed Book 259 at Pages 222 and 223 of the Public Records of
Lee County, Florida, the said map or plat being recorded in said Deed Book 259 at Pages 224, 225
and 226, Lee County, Florida Public Records.
Title to the subject property is vested in the following:

Larry Dale Spencer

by that certain instrument dated August 1, 1995, recorded August 2, 1895, in Official Record Book
2622, Page 1491, Public Records of Lee County, Fiorida.

Easements:

Note (1): Deed of Restrictions for Cottage Paint, recorded in Miscellaneous Book 38, Page 89,
as amended in Miscellaneous Book 48, Page 463, Public Records of Lee County,
Florida. .

Note (2): Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book

2412, Page 226, Public Records of Lee County, Florida.

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL,; 2002 taxes are now due and payable.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

L\Cottagapoint\Title Search\2235700. wpd{12/04/02)



This Instrument Prepared by:
PUBLIC WORKS/COUNTY LANDS DIVISION

P.O. Box 398 ORIGINAL DOCUMENTS RETAINED IN
Fort Myers, FL. 33902-0398 COUNTY LANDS FILES FOR HANDL ING
Parcel: 146, 156 & 157 OPON BOARD ACCEPTANCE.

Project: Cottage Point MSBU
STRAP No.: 02-46-23-02-0000G.0420, .0280 & .0290

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into thisrﬁ}‘day of Fe bruag S L2003, by and between
LARRY DALE SPENCER, a/k/a LARRY D. SPENCER, Owner, whose address isl 11042 West Gates Street, Romeo,
Michigan 48065, hereinafter "Grantor”, and LEE COUNTY, a political subdivision of the State of Florida, whose
address is P.O. Box 398, Fort Myers, FL 33902-0398, hereinafter "Grantee":

WITNESSETH

1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration,

the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and
located and described as set forth in Exhibit "A" attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns ére hereby granted the right, privilege, and authority to
construct, replace, renew, extend and maintain public waterlme utility facilities, to include water systems, with all
appurtenances thereto, to be located on, undeb abO\)e across, through and within the easement which is located
on the property described in Exhibit "A”", \#ch the adﬂltlonal right, privilege and authority to remove, replace, repair
and enlarge said facilities within said easem‘ént—,"and to trim and remove roots, trees, shrubs, bushes and plants and
remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee's
use of the easement.

3. The public utility easement will not be limited to any particular diameter size or type or number of
connections to ather simiiar faciiities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successocrs or assigns.

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines
and electrical transmission or distribution lines and telephone and cable television lines covering the iand herein
described, Grantor covenants that it is lawfully seized and possessed of the real property described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor will forever warrant and defend the
title and terms to this said easement and the quiet possession thereof against all claims and demands of all other

entities.



Grant of-Perpetual Public Utility Easement
Page 2
- Project: Cottage Point MSBU

6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or
death caused by the negligent or wrongful act(s) or omission(s) of any official or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

8. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property of permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particufar utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in

advance with the manager of the L.S. Postal Service, so as nqqto interfere with the Postal Service operations.

9. By acceptance of this easement, the Grantee “Q'Q\;no responsibility for ownership or maintenance

of any associated roads. The easement is strictly for ut 'txpllrpos If Grantee fails to utilize the granted easement
for the purposes as set out herein and for the time 0 yn Section 255.22, Florida Statutes, then this easement

will be extinguished pursuant to law. 4
10. THIS EASEMENT will be binding upahAhe parties hereto, their successors and assigns.

IN WITNESS WHEREOF, La RRY DA /{’ SDPNC €~ Grantor, has caused this document to be
signed on the date first above written’

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF TWO WITNESSES:

WITNESS Signature LARRY DALE SP ER, a/k/a Lﬂ\RRY D. SPENCER,
J } e . Geldh OP

Grantor
Printed name of 1st Wrt%

2nd WITNESS Signature

Kristin S. Ro I)CS

Printed name of 2nd Witness
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Page 3
Project; Cottage Point MSBU

STATE OFM{g{glgod)

)
counTy ofACom b

The foregoing instrument was acknowledged before me this [+ A day of Febrya Ry 2003, by
AdRay DAle SpenCer , who is personally’ known to me or
/ (name of person acknowledged)
has produced _MNichigan Drivers L icénse _ asidentification.
(type of identification)

gnatureypfiptampRamblic
NOTARY PUBLIC MAGOMB CC., Ml
M COMMISSIOWEXPIRES May <5, 2008

(Name ; Qinted or stamped)

n
) l‘n&}f any)

S CiSEAL)

AW




Exhibit “A”
(Cottage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 9,
Page 133, Public Records of Lee County, Florida, and as shown on that
certain map or plat attached to that certain Deed recorded in Deed Book
259, Pages 222 and 223, Public Records of Lee County, Florida, the said
map or plat being recorded in said De k 259, Pages 224, 225 and
226, Public Records of Lee County (Kfolida.™>
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Division of County Lands Ownership Only Search
Search No. 22347
Date: November 26, 2002
Parcel; 147
Project: Cottage Point (CPMSBU)

To: J. KeiLh_(i?”Eﬁ , From:  Shelia A. Bed?lzll, CLa % M
Property Acquisition Agent Real Estate Titie Examine

STRAP:  02-48-23-02-0000G.0430

Effective Date: November 18, 2002, at 5:00 p.m.
Subject Property: Lot 43, Block “G”, Cottage.Point subdivision, as appears on the map or plat
attached to deed recorded in Deed Book 259, at Page 222 of the Public Records of Lee County,
Florida.
Title to the subject property is vested in the following:

Alma E. Windsheimer

by that certain instrument dated August 14, 1997, recorded September 8, 1997, in Official Record
Book 2864, Page 995, Public Records of Lee County, Florida.

NOTE (1): Deed of Restrictions for Cottage Point, recorded in Miscellanecus Book 38, Page 89, as
amended in Miscellaneous Book 48, Page 463, Public Records of Lee County, Florida.

NOTE (2):Grant of Perpetual Sewer Easement to Lee County, recorded in Official Record Book
2412, Page 226, Public Records of Lee County, Florida.

NOTE (3): Deed recorded September 8, 1997 in Official Record Book 2864, Page 995, Public
Records of Lee County, Florida, does not contain marital status of the grantor(s}), joinder by spouse,
or statement regarding homestead status of subject property. This must be addressed and resolved
by the Title Company or Attorney that handies the transfer to the County. -

Tax Status: 2001 Ad Valorem Taxes are PAID IN FULL. 2002 taxes are now due and'payable./

(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

LACottagepoini\Title Search\223470.wpdfle 11/26/02



‘ﬁ-us lnstrurnent Prepared by | L R S
PUBLICWORKS!COUNTYLANDS DIVISION URIGINAL DUCUMENITS REIAINED [N

P.O. Box 398 - \ COUNTY LANDS FILES FOR HANDL ING
Fort Myers, FL 33902-0398 UPON BOARD ACCEPTANGCE .

- Parcel: 147 - Spencer
Project: Cottage Point M3BU
STRAP No.: 02-46-23-02-0000G.0430

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this?ﬂ\day of Febria ing , 20, _0_3 by and between
LARRY DALE SPENCER, a/kfa LARRY D. SPENCER and VIRGINIA  SPENCER, husband and wife, Owner,
whose address is .1‘_1042 West Gates Streel, Romeo, Michigan 48065, hereinafter "Grantar”, and LEE COUNTY a -
politica| subdivision of the State of Flarida. whose address is P.O. Box 398, Fort Myers, FL, 33802-0398, hereinafter
"Grantee™ '

| WITNESSETH

1. Forand in consideration of the sum of Ten Dellars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Gmntee its successors and assigns, a perpetual publie utlllty easement situated in Lee County, Flarida, and

_Iucated and deseribed as set forth In Exhibit "A“ attached hereto dqd made a part hereof.

' 2. Grantee, Rs successors, appomtees and assrgns areJ her@by granted the right, privilege, and authority to
construct, replace, renew, extend and maintain pqh!(d wateriine utility facilities, to include water systerns, with all
appurtenances thereto, to be located on, undeq_é'p;wé, écruss. through and within the easement which is lacated
on the property described in Exhibit "A", with the additional right, privilege and authority Lo remove, replace, rapair
and enfarge said facilities within said easement, and to trim and remove rocts, trees, shrubs, busties and plants and
remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee’s
use of the easement.

3. The public utility easement will, not be limited to any particular diameter size or type of numbgr of
connections to other similar facilities for providing public utility service to this and any adjacant properties. The total
area of this public utility easement is reserved far the public ulility lines, mains, or other utility facllities and for any
landsca ping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fances, buildings,
carparis, garages, storags sheds, overhangs or any other structures will not be constnicted upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors or assigns.

4. Tille to all public uiility faciliies canstructed or placed hereunder will remain in the Grantee, Grantee's
successors, appuintees or assigns, or the public utility providing the service, . .

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines
and eleclrical transmisslon or distribution lines and telaphone and cable television lines ccvenng the Iand herain
described, Grantor covenants that it is lawfully seized and possessed of the real progerty- descnbed in Exh!blt “A"
has good and lawful right and power to sell and eanvay tha properly »and that the sald property |s fme and clearaf
all liens and encumbrancas except as herein stated and accordlngly. Grantnr w|l| fqrever warranr.and defend the
tille and tenns o this sald easement and the quret possession thereof agamst all clalms and demands of all mher

".antitiac



C‘rant of. Perpetual Pubhc Uttllty Easement
Page 2 ‘ .
PI’O]SOI Cnttage Potnt MSBU

'8, Grantor, its heirs, successors or assigns, assuhe allliabllity for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhiangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the abave-described easement.

7. Grantee will be liable for money damagas in tort for any injury to or lass of property, parsonal injury, or
death caused by the negligent or Mongfui acl{s) or omission(s) of any official or employee of the Grantee while
gcting within the'scepe of the official’s office or employment under circumstances in which a private person wouid
be found to be liable in accordance with the ganeral laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, smended or renumbered from time te time, '

8. Grantee is hareb:.} granted 2 reasonable right of access across Grantor's properly for the purposes of
reaching the easement described in Exhibit "A" on elther paved or unpaved surfaces. Any damage to Granter's
pr‘aperty or permilted improvements thereon as the result of such access to the dascribed easement will be restored
by the Grantee or the particular ulility providing service, to the condition in which it existed prlnr to the damage to
the extent reasonably practicable. Grantee agrees to coordinale each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as not to interfera with the Postal Service sperations.

9. By acceptance of this easement, the Grantee assumes no responsibility for ownership or maintenance
of any associated roads. The easement is shricty for utiiity purposas. If Grantee fails to utllize the granted easement
for the purposes as set outhergin and for the time as set outin Section 255 22, Florida Statutes, then this sasement

- wili be extinguished pursuant to faw.,
10. THIS EASEMENT will be bmdmg upon the parties hereto/ therf SUCCRSSOrS and assigns.

IN WITNESS WHEREOF, L.QJQ Rif DA / € Sﬂ E’nf C‘Pﬁerantor, has caused this document to be
_signad on the date first above written. ‘ \

SIGNED, SEALED AND DELIVERED ‘ '
IN THE PRESENCE OF TWO WITNESSES:! ' ' -)

LARRY DALE SREBCER, a/kfd LARRY D. SPENCER,
Grantor

Yle 0. Celdhef

Primted name of 1st Witness
N
2nd WITNESS Slignature 4

Kretin S, Foelfs

Printed name of 2nd Witness
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uby (L lhal g, oo roes
1ﬂ.W'TNESS Siggature 4. ;\ _'D " VIRGINIA) " SPENCER, Glantor ' |

Printed name of 18t Witness
Kot §.[CHo

2nd WITNESS Signature ¥

Krietin S .o He

Printed name of 2nd Withess

* stATE oF Michiqay
)
COUNTY oFlACamb )

The foregoing instrument was acknowledged before me {th’H’\ day of Febryvd R 20./48 by

mgl&_%m , who are personally Known to me or
(ndmes of parscns acknowledged) _

have preducsd LS [\ CENSE  as identification.
L g‘y_g pf identifi cation} ’

! Laia .
Hl""‘v,.,, RN A
Y

v
oA W
N ‘{a"’,n"'

ORI A G “"HBGG. W
bs"t (20 hA A
{Name type4, prlnted or stamped)
(Title or Rank) -

(Senat Number, if any)



STATE OF g ichigg rJ)
COUNTY OFﬂ_'\gg_b)

The foregoing instrument was acknowiedged before me lhl$7 Aday of F Phrija R , 2003, by
Larry Dale Spencer , who is personafly knovu'n to me or

(name.of pe.-rson acknowledged)
has produced Mich agan LRIYER e L ce NC€ as identification.

{type of identification)
| Quubae L Mﬁdﬁl

_ ﬁ]gndture of Notary Pubiic
4,118 €, BELDHOF

. (SEAL) ‘
L | NOT/ 3 PUBLIC MACOMS
e Sl {Namgq typed, p ' NG M.y 23, 20065

LT A Titte ox Rank)
: Do e, L E : - (Serial Number, if any)
P2l ow oo i ARCE |
L i e T AES JULIE €. GELDHOR

T S A ELELICMACOMS cO,

*—h—-a e mmmmﬁ&myazﬂoqg
. ! "'
: a

Edmees bl



Exhibit “A”
(Cottage Point)

All Roads and Roadways as shown on-the Plat of COTTAGE POINT

- according to the map or plat thereof on file and recorded In Plat Book 9,
Page 133, Public Recotds of Lee County, Florida, and as shown on that
certain map or piat attached to that certain Deed recorded in Deed Book
259, Pages 222 and 223, Public Records of Lee County, Florida, the said
map or plat being recorded in said Deed Book 253, Pages 224, 225 and
226, Public Records of Lee County, Florida.

fo
\

.



This Instrument Prepared by:

PUBLIC WORKS/COUNTY LANDS DIVISION URIGINAL DOCUMENTS RETAINED (N
P.O. Box 398 COUNTY LANDS FILES FOR HANDLING
Fort Myers, FL. 33902-0398 UPON ROARD ACCEPTANCE

Parcel: 147

Project: Cottage Point MSBLU
STRAP No.: 02-46-23-02-0000G.0430

THIS SPACE FOR RECORDING

GRANT OF PERPETUAL PUBLIC WATERLINE UTILITY EASEMENT

This INDENTURE, made and entered into this __ day of , 20___, by and between
ALMA E. WINDSHEIMER, Owner, whose address is 16920 Windcrest Drive, Fort Myers, Florida 33908, hereinafter
"Grantor”, and LEE COUNTY, a political subdivision of the State of Florida, whose address is P.O. Box 398, Fort
Myers, FL 33902-0398, hereinafter "Grantee":

WITNESSETH
1. For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged and accepted, Grantor hereby grants, bargains, sells and transfers to
the Grantee, its successors and assigns, a perpetual public utility easement situated in Lee County, Florida, and

located and described as set forth in Exhibit "A" attached hereto and made a part hereof.

2. Grantee, its successors, appointees and assigns, 3 a by granted the right, privilege, and authority to
' facilities, to include water systems, with all
appurtenances thereto, to be located on, under, , through and within the easement which is located
on the property described in Exhibit "A", with the ad Al right, privilege and authority to remove, replace, repair
and enlarge said facilities within said easement, amdto trim and remove roots, trees, shrubs, bushes and plants and
remove fences or any other improvements which may affect the operation of the public utility facilities or Grantee's
use of the easement.

3. The public utility easement will not be limited to any particular diameter size or type or number of
connections to other similar facilities for providing public utility service to this and any adjacent properties. The total
area of this public utility easement is reserved for the public utility lines, mains, or other utility facilities and for any
landscaping (excluding trees), walkways, roadways, drainage ways, or similar type uses. Houses, fences, buildings,
carports, garages, storage sheds, overhangs or any other structures will not be constructed upon or placed within
this easement at any time, present or future, by Grantor, or its heirs, successors or assigns.

4. Title to all public utility facilities constructed or placed hereunder will remain in the Grantee, Grantee's
successors, appointees or assigns, or the public utility providing the service.

5. Subject to any pre-existing easements for public highways or roads, railroads, laterals, ditches, pipelines
and electrical transmission or distribution lines and telephone and cable television lines covering the land herein
described, Grantor covenants that it is lawfully seized and possessed of the real praperty described in Exhibit "A",
has good and lawful right and power to sell and convey the property , and that the said property is free and clear of
all liens and encumbrances, except as herein stated, and accordingly, Grantor wilf forever warrant and defend the
title and terms to this said easement and the quiet possession thereof against all claims and demands of all other

entities.



" Grant of Perpetual Public Utility Easement
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6. Grantor, its heirs, successors or assigns, assume all liability for any consequential damages to any houses,
fences, buildings, carports, garages, storage sheds, overhangs, or any other structures or portions of structures
subsequently constructed by Grantor in violation of Paragraph 3, herein, which result from the activities of the
Grantee for any construction, maintenance or repairs to the utilities located within the above-described easement.

7. Grantee will be liable for money damages in tort for any injury to or loss of property, personal injury, or
death caused by the negligent or wrongful act(s) or omission(s} of any official or employee of the Grantee while
acting within the scope of the official’s office or employment under circumstances in which a private person would
be found to be liable in accordance with the general laws of the State of Florida, and subject to the limitations as set
out in Section 768.28, Florida Statutes, as it may be revised, amended or renumbered from time to time.

B. Grantee is hereby granted a reasonable right of access across Grantor's property for the purposes of
reaching the easement described in Exhibit "A" on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon as the result of such access to the described easement will be restored
by the Grantee or the particular utility providing service, to the condition in which it existed prior to the damage to
the extent reasonably practicable. Grantee agrees to coordinate each activity within the easement premises in
advance with the manager of the U.S. Postal Service, so as nqﬂto interfere with the Postal Service operations.

9. By acceptance of this easement, the Grantee a ds no responsibility for ownership or maintenance
of any associated roads. The easement is strictly for utl ﬁ&& i Grantee fails to utilize the granted easement
for the purposes as set out herein and for the time @ m Section 255.22, Florida Statutes, then this easement

will be extinguished pursuant to law.
10. THIS EASEMENT will be binding u w parties hereto, their successors and assigns.

iN WITNESS WHEREOF, }d ( antor, has caused this document to be
signed on the date first above written.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF TWO WITNESSES:

@rnéé < ﬁﬂ/—éff r

inted name of 1st Witness
/ (—Lée;——. C. - S
ﬂd WITNESS slgna;dre
Jd-e_p/\ 7(2/4-4 604462—

Printed name of 2nd Witness
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STATE OF Tisr de )

)
COUNTY OF {22 )
The foregoing instrument was acknowledged before me thisl©_~day of ?‘é"ud—"v , 2005 2.3 by
Llaa €, WndSiimer , who is personally known to me or has
(name of person acknowledged)
produced ).—,' ' Raked fCerm = as |dent|fncat|0n
(type of identification)
-y B3 2

M & /é:._l._
Signature of Notapy Public o/

\.ZJA/ -771-,6,_"4\ Gormez
(Nan\é typed, printed or stamped)

(SEAL)

“$ A Aeze, ggseph Keith Gomez
5% mmission # CC 924702 fitla ¢r Rank)
:3.,@ S Explres Apﬂ}hfumm %(LsenaI\meer if any)

0
o
B

WA Atantic Bonding Co., Ine.

- -~
f'/'

S:A\POOL\CottagepeointiConveyance Documents\147 PWUE . wpd



Exhibit “A”
(Cottage Point)

All Roads and Roadways as shown on the Plat of COTTAGE POINT
according to the map or plat thereof on file and recorded in Plat Book 2,
Page 133, Public Records of Lee Cdynty, Florida, and as shown on that
certain map or plat attached to t} é\ticbrtam Deed recorded in Deed Book
259, Pages 222 and 223, Pu ¢ Recoids of Lee County, Florida, the said
map or plat being recorde s‘ald Deed Book 259, Pages 224, 225 and
226, Public Records of/g \County Florida.

N

.,
S



