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. REOUESTED MOTION: 
tCTION REQUESTED: Conduct second public hearing on the adoption ofproposed amendments to the Lee County Land Developmer 
:ode (LDC) provisions related to wireless communication facilities and authorize publication of proposed amendments. 

VHY ACTION IS NECESSARY: Public Hearings are necessary to adopt amendments to the Land Development Code (LDC). 

VHAT ACTION ACCOMPLISHES: Allows for discussion and public input on proposed adoption of the amendments to LDC wireles 
ommunication facilities regulations. 
. DEPARTMENTAL CATEGORY: 

COMMISSION DISTRICT #CW -5-x5 “/ 
3. MEETING DATE: d#aJl-Add, 

. AGENDA: 5. REOUIREMENTIPURPOSE: 6. REOUESTOR OF INFORMATION: 
(Specify) 

CONSENT STATUTE A. COMMISSIONER 
7 ADMINISTRATIVE X ORDINANCE WC) B. DEPARTMENT County Attorney 
- APPEALS ADMIN. CODE C. DIVISION Land Use 
x PUBLIC OTHER BY: .\\t;l.. .j& .< \ ,~< - 

WALK ON John J. Fredyma ‘.-) 
Assistant County Attomry 

r TIME REQUIRED: 
45 Minutes 

‘. BACKGROUND: InNovember of 2001, the Board of County Commissioners adopted an interimordinance regulating the developmer 
~fcommunication towers andrelatedfacilities in Lee County. Those interimcommunication towerregulations will sunsetMay 1,2003. Wit 
load direction and assistance from contracted wireless communication consultants, County staff has assisted in the production of propose 
mendments to the LDC regulations for wireless communication facilities in unincorporated Lee County. 

The Land Development Code Advisory Committee (LDCAC) reviewed the proposed amendments on February 14,2003; the Loci 
‘lanningAgency(LPA)reviewedtheproposedamendmentsonFebruary24,2003 andfoundthemconsistentwiththecountycomprehensiv 
‘lan(theLeePlan). TheExecutiveRegulatoryOversight Committee (EROC) reviewedandapprovedtheproposedamendments onMarch 1; 
,003, though the Committee had some concerns. Copies of the committee minutes and findings are available upon request. 

Staff continues to work with interested parties, including industry representative, to review and subsequently present addition: 
ltematives or choices for the Board’s consideration at the public hearing scheduled for April 81h at 5:05 P.M. Draft 5 of the propose 
mendments is again attached. 

ntachments: (1) Draft Wireless Communication Facilities (Draft 5) 
(2) FAN Form 

:. MANAGEMENT RECOMMENDATIONS: 

1. RECOMMENDED APPROVAL: 

APPROVED 

DEFERRED 1. ‘.JNTY ADMIN. 

OTHER 



LEE COUNTY, FLORIDA 
FINANCIAL &ADMINISTRATIVE IMPACT STATEMENT 

PROPOSED COUNTY ORDINANCE 

NAME OF ORDINANCE: COMMUNICATION TOWER MASTER PLAN 
AND ORDINANCE 

I. DESCRIPTION OF ORDINANCE 

A. Statement of Purpose 

To update, supplement and revise existing regulations for 
wireless communication facilities. To develop new 
regulations consistent with current and anticipated 
changes in wireless communication facility technology. 
To ensure effective regulation of existing and planned 
future wireless communication facilities in Lee County. 

B. Narrative Summary of Ordinance (Several Sentence Summary) 

Creates updated and revised regulations covering the 
construction of wireless communication facilities in 
unincorporated Lee County. These regulations are 
intended to supplement and supercede existing regulations 
in the Lee County Land Development Code and the adopted 
Communication Tower Interim Ordinance (Lee County 
Ordinance No. Ol-20), and creates a hierarchy of 
regulations to facilitate an administrative approval process 
that will supplement a more formal process otherwise 
requiring a public hearing. 

C. Principal Division(s) or Department(s) Affected (List) 

Department of Community Development 
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LEE COUNTY, FLORIDA 
FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT 

PROPOSED COUNTY ORDINANCE: 

Communication Tower Master Plan and Ordinance 

II. Fiscal Impact on County Agencies/County Funds. 
(This section to be completed by Division of Budget Services) 

A. What is estimated Demand? (Develop Indicators) N/A 

B. What is estimated Workload? (Develop Indicators) N/A 

C. What are estimated costs? 

Personnel 
Fringe 
Operating 
Capital Outlay 

Total 

1st Year $‘s 2nd Year $‘s 
Existing New Existing New 

N/A N/A 
N/A N/A 
N/A N/A 
N/A N/A 

N/A N/A 

D. List the anticipated revenues to cover costs identified in II, C, above. If a fee is to be charged, 
answer the following: 

1, What is the basis (rationale) for the fee? N/A 

2. Do the anticipated fees cover the full cost of operation? If not, what percentage of the costs 
are covered? N/A 

E. Give a brief narrative analysis of the information contained in II, A-D, above, 

No adverse administrative impact-these regulations require the applicant to provide additional 
information that formerly county staff would research. The new regulations are structured in 
such a way that if the applicant complies as desired, administrative approval may be given rather 
than requiring a public hearing. On the other hand, when necessary, the county can require an 
expert review (which the applicant must bear the cost) and a public hearing may be in order. 



LEE COUNTY ORDINANCE NO. 03- _ 

AN ORDINANCE AMENDING THE LEk COUNTY LAND DEVELOPMENT CODE 
(LDC) TO AMEND CHAPTER 34 (ZONING); AMENDING THE DEFINITION OF 
“COMMUNICATION TOWER” (334-2); FUNCTIONS AND AUTHORITY (BOARD 
OF COUNTY COMMISSIONERS) (534-83); REHEARING OF DECISIONS 
(§34-84); FUNCTIONS AND AUTHORITY (HEARING EXAMINER) (§34-145); 
FlNALDECISION;JUDICIALREVlEW (§34-146);ADDlTlONALREQUlREMENTS 
FOR APPLICATIONS REQUIRING PUBLIC HEARING (§34-203); AMENDING USE 
ACTIVITY GROUPS - ESSENTIAL SERVICE FACILITIES (§34-622); AMENDING 
USE REGULATIONS TABLE FOR AGRICULTURAL DISTRICTS (334-653); FOR 
ONE-AND TWO-FAMILY RESIDENTIAL DISTRICTS (534-694); FOR MULTIPLE- 
FAMILY RESIDENTIAL DISTRICTS (534-714); FOR MOBILE HOME DISTRICTS 
(§34-735); FOR RECREATIONAL VEHICLE DISTRICTS (§34-791); FOR 
COMMUNITY FACILITIES DISTRICTS ($34-813); FOR CONVENTIONAL 
COMMERCIAL DISTRICTS (§34-843); FOR MARINE-ORIENTED DISTRICTS 
(§34-873); FOR INDUSTRIAL DISTRICTS (§34-903); FOR PLANNED 
DEVELOPMENT DISTRICTS (534-934); AMENDING PRIVATE RECREATIONAL 
FACILITIES PLANNED DEVELOPMENTS ($34-941); AMENDING MODIFIED 
LAND DEVELOPMENT REGULATIONS, MASTER SITE PLAN - THE NORTH 
TAMIAMI REDEVELOPMENTOVERLAY DISTRICT(§34-1124); REPEALING AND 
REPLACING SATELLITE DISHES AND AMATEUR RADIO ANTENNAITOWERS 
(§34-1175) AND CREATING A NEW SECTION ENTITLED SATELLITE EARTH 
STATIONS AND AMATEUR RADIO ANTENNAS, THAT PROVIDES FOR 
PURPOSE, APPLICABILITY, DEFINITIONS AND PROPERTY DEVELOPMENT 
REGULATIONS (§34-1175); REPEALING AND REPLACING ARTICLE VII, 
DIVISION 11, COMMUNICATION TOWERS IN ITS ENTIRETY (5§34-1441 - 34- 
1446); CREATING ARTICLE VII, DIVISION 11, ENTITLED WIRELESS 
COMMUNICATION FACILITIES; PROVIDING FOR PURPOSE AND INTENT(§34- 
1441); DEFINITIONS (§34-1442); APPLICABILITY AND EXEMPTIONS (§34- 
1443); PERMISSIBLE WIRELESS COMMUNICATION FACILITY LOCATIONS 
(534-1444); DEVELOPMENT REVIEW PROCESS (534-1445); APPLICATION 
SUBMITTAL REQUIREMENTS (§34-1446); CREATING DEVELOPMENT 
REGULATIONS PERTAINING TO ANTENNA-SUPPORTING STRUCTURES, 
COLLOCATIONS, ROOF-MOUNTED ANTENNA-SUPPORTING STRUCTURES, 
SURFACE-MOUNTED ANTENNAS AND STEALTH WIRELESS 
COMMUNICATION FACILITIES ($34-1447); PROVIDING FOR EXPERT REVIEW 
(§34-1448); MONITORING AND EVALUATION (§34-1449); FEES AND 
INSURANCE (§34-1450); DISCONTINUED USE (534-1451); NONCONFORMING 
ANTENNA-SUPPORTING STRUCTURES (§34-1452); AND VARIANCE CRITERIA 
(§34-1453); RENUMBERING RESERVED PROVISIONS §§34-1447 - 34-1470 TO 
5534-1454 - 34-1470 (@34-1447 - 34-1470); AMENDING EXCEPTIONS TO 
HEIGHT LIMITATIONS FOR CERTAIN STRUCTURAL ELEMENTS (§34-2173); 
AMENDING ARTICLE VIII NONCONFORMITIES (APPLICABILITY); AND 

PROVIDING FOR CONFLICTS OF LAW, SEVERABILITY, CODIFICATION, 
SCRIVENERS ERRORS AND AN EFFECTIVE DATE. 
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WHEREAS, the Board of County Commissioners of Lee County, Florida is authorized to 
regulate growth and development of the County,pursuant to the Local Government Comprehensive 
Planning and Land Development Regulation Act; and 

WHEREAS, Florida Statutes Section 125.01(l)(h) authorizes counties to establish, 
coordinate and enforce zoning regulations necessary for the protection of the public; and 

WHEREAS, the Board of County Commissioners adopted the Lee County Land 
Development Code, which contains regulations applicable to the development of land in 
Lee County; and 

WHEREAS, Goal 24 of the Lee County Comprehensive Land Use Plan (Lee Plan) 
mandates that the county maintain clear, concise, and enforceable development regulations that 
fully address on-site and off-site development impacts, yet function in a streamlined manner; and 

WHEREAS, Lee Plan Policies 14.5.3, 24.1.9, 52.1.1 and 110.6.2 require county staff and 
private citizen committees to review existing development regulations to determine whether the 
regulations can be fine tuned and streamlined to meet the goals, objectives and policies of the Lee 
Plan; and 

WHEREAS, Lee Plan Policy 51.5 requires the protection of existing and future residential 
areas from any encroaching uses that are potentially destructive to the character and integrity of 
the residential environment; and 

WHEREAS, Goal 49 of the Lee Plan seeks to ensure the effective and efficient provision 
of facilities and services in support of law enforcement and justice for the growing population of Lee 
County; and 

WHEREAS, Lee Plan Policy 77.10.5 requires the County to continue to permit towers in 
excess of 100 feet only by special exception and to consider the impacts of those towers on 
woodstorks; and 

WHEREAS, Goal 77 of the Lee Plan seeks to protect wildlife resources by maintaining and 
enhancing habitats; and 

WHEREAS, Goal 84 of the Lee Plan seeks to protect the fragile ecological characteristics 
of the wetlands systems; and 

WHEREAS, Goal 98 of the Lee Plan encourages shoreline management if furtherance of 
the protection of water dependent uses from displacement by non-water-dependent uses; and 

WHEREAS, Policy 110.1.4 of the Lee Plan provides that Lee County will work with all 
applicable entities to provide a strong public safety program capable of protecting the citizens of 
Lee County and their property; and 

WHEREAS, Objective 110.2 of the Lee Plan, and the Policies that implement it, seeks to 
maintain and develop programs to encourage tourism to position Lee County as a friendly and 
hospitable visitor destination; and 
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WHEREAS, Policy 162.3 of the Lee Plan establishes the University Window Overlay and 
requires the developmentofstandards addressing landscaping, signage and architectural features 
visible from designated road segments; and 

WHEREAS, personal wireless service facilities comprise a rapidly growing segment of the 
communications sector and have merit and value for the community; and 

WHEREAS, the U.S. Congress adopted Section 704 as part of the Telecommunications 
Act signed into law on February 8, 1996, Section 704 defines personal wireless services and 
personal wireless service facilities and preserves local zoning authority over decisions regarding 
the placement, construction, and modification of personal wireless service facilities; and 

WHEREAS, the County desires to regulate the proliferation and effect of personal wireless 
service facilities so as to promote the overall good of the County; and 

WHEREAS, itwould be undesirable and inconsistentwith sound planning principles to allow 
the proliferation of antenna-supporting structures without the benefit of a study and development 
of a county-wide ordinance to regulate wireless communication facilities; and 

WHEREAS, the County commissioned an independent review and analysis of the use and 
location of antenna-supporting structures in unincorporated Lee County, and a review of the 
existing regulations as they may be found in the County’s Land Development Code (LX) and 
other adopted ordinances and regulations; and 

WHEREAS, the report entitled Lee County, Florida, Wireless Facility MasterPlan prepared 
for Lee County by Cityscape Consultants, Inc., in conjunction with Freilich, Leitner& Carlisle, dated 

-9 2003, has been utilized in development of the proposed amendments; and 

WHEREAS, during the period of review, evaluation and study, and to facilitate the 
preparation of a wireless facility master plan and ordinance, the County adopted the 
Communication Tower Interim Ordinance (Lee County Ordinance No. 01-20) for a period of eight 
months, supplemented by extensions of that ordinance (Lee County Ordinances No. 02-21 and 
Ordinance No. 02-30) extending the interim regulations until May 1, 2003; and 

WHEREAS, on February 14, 2003, the Lee County Land Development Code Advisory 
Committee (LDCAC) reviewed the proposed amendments to the Land Development Code to 
regulate wireless communication facilities; and 

WHEREAS, on March 12,2003, the Executive Regulatory Oversight Committee (EROC) 
reviewed the proposed amendments to the Land Development Code to regulate wireless 
communication facilities; and 

WHEREAS, on February 24, 2003, the Local Planning Agency reviewed the proposed 
amendments to the Land Development Code to regulate wireless communication facilities and 
found them to be consistent with the County’s Comprehensive Plan (the Lee Plan); and 

WHEREAS, the purpose and intent of this ordinance is to enact standards for the location, 
siting and design of antenna-supporting structures and wireless service facilities. The goal of this 
ordinance is to promote the compatibility of wireless service facilities with surrounding land uses, 
and protect the health, safety and general welfare of the citizens of Lee County. 
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NOW,THEREFORE, BE ITORDAINED BY THE BOARD OF COUNTYCDMMlSSlDNERS 
OF LEE COUNTY, FLORIDA: 

SECTION ONE: AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 34 

Lee County Land Development Code Chapter 34. Articles I, II, VI, VII and VIII are amended 
to read as follows with strike through identifying deleted language and underline identifying 
additional language. 

CHAPTER 34 ZONING 

ARTICLE I. IN GENERAL 

Sec. 34-2. Definitions. (Board of County Commissioners) 

Communications facilifv. wireless. means any facilitv used for the transmission and 
reception ofwireless communications, usuailv consistinq of an antenna orqroup of antennas, base 
station, transmission lines, ancillarv aoourtenances. equioment enclosures, or repeaters, and may 
include an antenna-supporiinq structure. Anv of the followinq will be considered a wireless 
communications facilitv: antennas, antenna-suoportinq structures (includinq replacement and 
broadcast). base stations, equipment enclosure. roof-mounted antenna-supporting structures, 
surface-mounted antennas, repeaters. stealth wireless communications facilities. and amateur 
radio facilities. 

ARTICLE II. ADMINISTRATION 

DIVISION 6. APPLICATIONS AND PROCEDURES FOR CHANGES, PERMITS, 
INTERPRETATIONS AND APPROVALS 

Sec. 34-83. Functions and authority. 

(a) Unchanged. 

(b) Zoning actions. 

(1) Function. 

a. The Board of County Commissioners must hold public hearings (see 
sections 34-231 through 34-236) on the following applications: rezoning, the 
special exceptions that meet the criteria for developments of county impact, 
appeals from decisions of the hearinq examiner concerninq wireless 
communication facilities, developments of regional impact, and any other 
action in conjunction with such applications. 
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b. All requests for variances, use of TDR or affordable housing bonus density 
units, and special exceptions which are part of an application for a rezoning 
must be considered by the Board of County Commissioners with the 
application for rezoning and heard together with and at the same time as the 
rezoning. 

(2) Considerations. In rendering its decision, the Board of County Commissioners must 
consider the following: 

a. The considerations set forth in section 34-145(c)(2) which are applicable to 
the case. 

(3) 

b. The substantive recommendation of the hearing examiner when applicable. 

Findings. Before granting any rezoning,cV special exception, or appeal of a hearing 
examiner decision oertaininq to a wireless communication facilitv. the Board of 
County Commissioners must find that: 

a. through h. Unchanged. 

L In the case of an appeal of a hearina examiner decision oertaininq to 
wireless communication facilities, the decision of the Board of County 
Commissioners must also be suooorted by the formal findinas set forth in 
sections 34-1445(b) and 34-1453. as applicable. 

(4) Decisions and authority. 

a. In exercising its authority, the Board of County Commissioners: 

1. and 2. Unchanged. 

3. Has the authority to attach such conditions and requirements to any 
approval of a request for a special exception, development of 
regional impact, planned development, use of TDR or affordable 
housing bonus density units in conjunction with a rezoning request, 
orvariance within theirpurview, deemed necessaryforthe protection 
of the health, safety, comfort, convenience or welfare of the general 
public. These conditions and requirements must be reasonably 
related to the action requested:; 

4- In the case of an aopeal of a hearinq examiner decision pertaining 
to wireless communication facilities, the Board of County 
Commissioners must consider the decision as a recommendation 
onlv and mav. in conformitv with the orovisions of this chapter. 
reverse, affirm or modifv the decision of the hearinq examiner, or 
remand the case to the hearinq examiner. 

b. and c. Unchanged. 

(5) and (6) Unchanged. 
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Sec. 34-84. Rehearing of decisions. 

(4 Any person who may be aggrieved by a decision of the Board of County Commissioners 
made pursuant to an application for rezoning, development of regional impact, special 
exception that meets the criteria of a de’velopment of county impact, or special exceptions 
or variances heard as part of a rezoning, or an aooeal pursuant to section 34-1445(b)(2)b, 
may file a written request for a public rehearing by the Board of County Commissioners for 
a modification or rescission of the decision. The request must be filed with the director of 
community development and the county attorney’s office within 15 calendar days after the 
decision, For purposes of computing the ISday period, the date of the decision is the date 
of the public hearing at which the Board of County Commissioners made its decision by oral 
motion. 

(b) through (g) Unchanged. 

DIVISION 4. HEARING EXAMINER 

Sec. 34-145. Functions and authority. (Hearing Examiner) 

(4 Appeals from administrative action. Unchanged. 

(b) Variances. 

(1) and (2) Unchanged. 

(3) Findings. Before granting any variance, the hearing examiner must find that all of 
the following exist: 

a. through e. Unchanged. 

L In the case of wireless communication facilities, the hearino examiner must 
also make the findinos required bv section 34-1453. 

(4) 

(5) 

Authority. Unchanged. 

Judicial review. Except as provided in section 34-1453(b) for wireless 
communication facilities, jjudicial review of final decisions of the hearing examiner 
with respect to variances are to the circuit court in accordance with section 34-146. 

w Special exceptions. 

(1) and (2) Unchanged. 

(3) Findings. Before granting any special exceptions, the hearing examiner must find 
that the applicant has proved entitlement to the special exception by demonstrating 
compliance with: 

a. The Lee Plan; 
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b. This chapter; end 

C. Any other applicable county ordinances or codes:: 

& In the case of wireless communication facilities the hearinq examiner must 
also make the findinqs required bv section 34-1445(b). 

(4) Authority. Unchanged. 

(5) Judicial review. Except as provided in section 34-1445(b) for wireless 
communication facilities, jjudicial review of final decisions of the hearing examiner 
with respect to special exceptions will be in circuit court in accordance with section 
34-146. 

(d) Zoning matters. Unchanged. 

Sec. 34-146. Final decision; judicial review. 

(4 The decision of the hearing examiner will be final on applications for administrative appeals, 
variances, and special exceptions, when such variances or special exceptions are not part 
of a rezoning or development of county impact request that requires final decision by the 
Board of County Commissioners. Judicial review of a final decision of the hearing examiner 
concerning an administrative appeal, variance or special exception will be in circuit court. 
This review may only be obtained through filing a petition for writ of certiorari pursuant to 
the Florida Rules of Appellate Procedure. The petition must be filed within 30 calendar days 
after the decision has been rendered. 

Appeals from hearinq examiner decisions concerninq wireless communication facilities 
must be to the Board of Countv Commissioners pursuant to sections 34-1445(b) and 34- 
1453, as applicable. 

(b) through (d) Unchanged. 

Sec. 34-203. Additional requirements for applications requiring public hearing. 

(a) through (d) Unchanged. 

(@) Special exceptions. Except for special exceptions that are developments of county impact 
(see section 34-341) all applications for a special exception must, in addition to the 
requirements of sections 34-202(a) and (b) and 34-203(e)(l) and (2) include the following: 

(1) through (9) Unchanged. 

(10) 9 
m Wireless communication facilities. (Refer to section 34- 
1441, et sea.) 

[DRAFTER’S NOTE: The remaining subsections (a - e) of Sec. 34-203(e)(lO) have been 
deleted in their entirety. In an effort to conserve paper and reduce the overall length of the 
draft document the deleted provisions are noted but not shown.] 

a through e Deleted in their entirety. 
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(0 Variances, Every application for a variance from the terms of this chapter must, in addition 
to the requirements of section 34-202(a) and (b), include the following: 

(1) through (3) Unchanged. ’ 

Variance. ~ 

a. In the case of a variance from required street setbacks on collector and 
arterial roads, the applicant: 

L May modify the property owners list and property owners map [see 
section 34-202(a)(6) and (7)] to show only the names and locations 
of property owners that abut the perimeter of the subject property. 

iY 2- Must submit a site plan, drawn to scale, showing: 

+ii All structures, easements, and rights-of-way, etc., within 100 
feet of the peripheral boundary of the subjedt property; 

s&ii The location of all proposed structures, easements, 
rights-of-way and vehicular access onto the property, 
including entrance gates or gatehouses; and 

3Yii The extent of modification from street setbacks requested. 

b- In the case of variances concernino wireless communication facilities, refer 
to section 34-1453. 

(9) Use variance. Use variances are not legally permissible, and no application for a use 
variance will be processed. Department staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning or special exception, is required. 

04 Modifications to submiffalrequirements. Upon written request, on a form prepared by the 
county, the director may modify the submittal requirements contained in this section where 
it can be clearly demonstrated bv the applicant that the submission will have no bearing on 
the review and processing of the application. The request and the director’s written 
response must accompany the application submitted and will become a part of the 
permanent file. The decision of the director is discretionarv and mav not be aooealed. 

ARTICLE VI. DISTRICT REGULATIONS 

DIVISION 1, GENERALLY 

Sec. 34-622. Use activity groups. 

(a) & (b) Unchanged. 

(4 Use activity groups are as follows: 

Use activity groups (1) through (12) Unchanged. 
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(13) Essenfial service facilities. This group includes buildings or above-ground 
structures, exceeding 27 cubic feet in volume, required to provide essential 
services, including electricity, communications, telephone, cable television, gas, 
water, sewage, solid waste and resource recovery. This does not include 
e wireless’communication facilities which are regulated by 
section 34-1441 et seq. or telephone booths or pay phone stations which are 
addressed in section 34-3070. 

GROUPS I, II and Ill Unchanged. 

Use activity groups (14) through (56) Unchanged. 

[DRAFTER’S NOTE: In an effort to conserve paper and reduce the overall length of the draft 
document, only the changed portion of each Use Regulation Table is shown. All other 
portions of each Use Regulation Table remains unchanged.] 

DIVISION 2. AGRICULTURAL DISTRICTS 

Sec. 34-653.Use regulations table. 

Use regulations for agricultural districts are as follows: 

TABLE 34-653. USE R 

4ccessory uses. buildings. and stnxtures: 

Amateur radio antennas and satellite 
earth stations ftewef 

Docks. seawalls 

Entrance gates, gatehouses 

Fences. walls 

Nonroofed accessory Structures 

Signs in compliance wilh chapter 30 

New accessor/ buildings 

Zommunication facilitv wireless -teWe 

Notes: (1) through (22) Unchanged. 

XJIATIONS FOR AGRICULT 

Special Notes or Regulations 

34.1171 et seq. and 34-2441 et seq. 

34-11 

34-H% 

34-++76 

34-1863 

34.1741 et seq. 

34.1741 et seq. 

34.2141 et seq. 

34.1231 etsq. 

LAL DISTRICTS 

y-pypiy 

Refer to 34-1175 for regulations 

P 

SE 

P 

P 

P 

P 

P 

P 

P 

et? 

P 

P 

P 

P 

P 

P 

P 

SE 

P 

P 

P 

P 

P 

P 

Refer to 34.1441 et seq. for 
.-- 

: 
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DIVISION 3. RESIDENTIAL DISTRICTS 

Subdivision II. One- and Two-Family Residential Districts 

Sec. 34-694. Use regulations table. 

Use regulations for one- and two-family residential districts are as follows: 

TABLE 
7 

1-694. USE REGULATIONS FOR ONE- AND 
O-FAMILY RESIDENTIAL DISTRICTS 
RX-1 RSM RS.4 RS-l Rs-2 m-3 RSd RS-5 TFC7 TFC-2 x=.7 

P P P P P P P P P P P 

Notes: (1) through (14) Unchanged 

P 

SE 

P 

P 

P 

P 

P 

P 

M 

P 

P 

P 

P 

P 

P 

SE 

P 

P 

P 

P 

P 
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Subdivision III. Multiple-Family Districts 

Sec. 34-714.Use regulations table. 

Use regulations for multiple-family districts are as follows: 

TABLE 34-714. USE REGULATIONS FOR MULTIPLE-FAMILY 
RESIDENTIAL DISTRICTS 

Accessory uses. buildings, and struclures: 

Amateur radio antennas and satellite earth 
--Herrer 

Docks. seawalls 

Fences. walls 

Entrance gate, gatehouses 

Nonroofed accessoly structures 

Signs in compliance with chapter 30 

Communication facility. wireless 

Notes: (1) through (15) Unchanged. 

Special Notes or Regulations 

34-1171 et seq.. 34-2441 et seq., 
34-3106 

34-1175 

34-1663 

34-1741 et seq. 

34-1741 et seq. 

34-2194(C) 

34-1441 et seq. 

Refer to 34-1175 for rewlalions. 

P 

SE 

P 

P 

P 

P 

P 

Subdivision IV. Mobile Home Residential Districts 

Sec. 34~735&e regulations table. 

Use regulations for mobile home districts are as follows: 

TABLE 34-735. USE REGULATIONS FOR MOBILE HOME DISTRICTS 

Accessory uses. buildings. and 
structures: 

Amateur radio antennas and salellite 
earth stations ttewe 

Special Notes or 
Regulations 

34.1171 et seq., 34. 
2441 et seq.. 34-3106 

34-1175 

P 

SE 

P 

P 

P 

P 

P 
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I ! 

Animals (equines) 

Docks, seawalls 

Fences. walls 

Gatehouses, entrance gates 

Nonroofed accessory structures 

Signs in compliance with chapter 30 

:ommunication facility. wireless 

Special Notes 01 MHG1. 
Regulations MHC-2 

34-1291 et seq. 

34.1663 ’ 

34-1741 et seq. 

34.1741 etseq. 

34-2194(c) 

34.1441 et seq. 

P 

P 

P 

P 

P 

2 

MH-1 

to 34-1441 et seq. for requlations. 

Notes: (1) through (13) Unchanged. 

DIVISION 4. RECREATIONAL VEHICLE PARK DISTRICTS 

Subdivision II. Conventional Recreational Vehicle Districts 

Sec. 34~791.Use regulations table. 

Use regulations for recreational vehicle districts are as follows: 

TABLE 34-791. USE REGULATIONS FOR RECREATIONAL VEHICLE DISTRICTS 

Vxessory uses. buildings. and 
i,ructures: 

Amateur radio antennas and satellite 
earth stations ftuwsr 

CarpOrts 

Docks. seawalls 

Enclosures, utility rMJms 

Fences. walls 

G&houses, entrance gates 

Nonrwfed accessory Structures 

Storage facility for unoccupied RVs 

Storage sheds, unattached 

:ommunication fscilitv. wireless 

Special Notes 
or Regulations 

34-I 171 et seq.. 34-2441 et 
seq. 

34-1175 

3cHH 

34-+w5 

34-764 et seq. 

34.1663 

34.787 

34.1741 et seq. 

34.1741 et seq. 

34-2194(c) 

34-789 

34.766 

34.1441 f!, sq 

RV-1 RV-2 RV-3 RV-4 

p I p I p I p 
Refer to 34-l 175 for rewlations. 

P 

eE 

P 

P 

P 

P 

P 

P 

P 

P 

P 

eE 

P 

P 

P 

P 

P 

P 

P 

P 

P 

ee 

P 

P 

P 

P 

P 

P 

P 

P 

P 

eE 

P 

P 

P 

P 

P 

P 

P 

P 

Refer to 34-1441 et seq. for requlalions. 

Notes: (1) through (10) Unchanged 
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DIVISION 5. COMMUNITY FACILITIES DISTRICTS 

Sec. 34-813.Use regulations table. 

Use regulations for the community facilities districts are as follows: 

TABLE 34-813. USE REGULATIONS FOR COMMUNITY FACILITIES DISTRICTS 

Communication facililv, wireless imkef 

Notes: (1) through (12) Unchanged 

Special Notes 
or Regulations 

CF-1 CF-2 CF.3 CF-4 

34.1441 et seq. Refer to 34.1441 et seq. for requlations. 

6E M P P 

SE SE eE SE 
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DIVISION 6. COMMERCIAL DISTRICTS 

Sec. 34-843.Use regulations table. 

Use regulations for conventional commercial districts are as follows: 

TABLE 34-643. USE REGULATIONS FOR CONVENTIONAL COMMERCIAL DISTRICTS 

Notes: (1) through (32) Unchanged 
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DIVISION 7. MARINE-ORIENTED DISTRICTS 

Sec. 34-873.Use regulations table. 

Use regulations for marine-oriented districts are as follows: 

TABLE 34.873. USE REGULATIONS FOR MARINE-ORIENTED DISTRICTS 

Special Notes or 
Regulations 

IM PORT 

ennas and satellite earth stations 34-1175 Refer to 34-l 175 for requlations. 
I an existinq principal use 

Communication facility wireless- 34.144, et seq. Refer to 34-1441 et seq. for regulations. 

P P P 

I- ISEIMIMI 

Notes: (I) through (12) Unchanged 

DIVISION 8. INDUSTRIAL DISTRICTS 

Sec. 34~903.Use regulations table. 

Use regulations for industrial districts are as follows: 

TABLE 34-903. USE REGULATIONS FOR 
INDUSTRIAL DISTRICTS 

Amateur radio antennas and satellite earth stations 
when accesso~ to an existing principal use 

Communication facility. wireless-bve? 

/ 

NOTES: (1) through (17) Unchanged. 
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DIVISION 9. PLANNED DEVELOPMENT DISTRICTS 

Sec. 34-934.Use regulations table. 

Use regulations for planned development districts are as follows: 

TABLE 34-934. USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS 

I 
NOTES: 

Notes (1) through (21) Unchanged. 

Note (22) Wireless C&communication kwefs facilities must be listed on the approved on+he 
schedule of uses for the planned development; however, approval of a specific 
facilitv must be in accordance with section 34-1441. et seq. e 

Notes (23) and (24) Unchanged. 

Note (25) 1 Reserved. 

Notes (26) through (37) Unchanged. 

Sec. 34-941. Private recreational facilities planned developments. 

(a) & (b) Unchanged 
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(c) Uses. 

(1) Prohibited uses: No residential uses, other than a single bonafide caretaker’s 
residence or a resident manager’s unit, are permitted within the PRFPD district. 

(2) Permissible uses: 

a. Unchanged. 

b. The following uses are permitted only if approved in the adopted zoning 
resolution and their general location is shown on an adopted master concept 
plan. 

Aquifer storage and recovery facilities. 
Boarding horse stables and riding areas (see note 1). 
Camp grounds-tent camping only, including: 

Camping area office (see note 1). 
Camping restrooms (see note 1). 

Forestry tower. 
Golf course, including: 

Country club (see note 1). 
Golf course restrooms (see note 1). 
Golf course maintenance areas (see note 1). 

Helistop - if required by emergency services. 
Recreational and educational facilities (see note 4). 
Wireless communication facilitv (see note 1). 

(3) Unchanged. 

NOTES: 

Note (1) The following uses are subject to the stated limitation(s): 

Clubhouse/administrative area: Maximum: 20,000 SF/l8-hole golf course. 

Golf course restrooms: Not to exceed two structures per 18-hole golf 
course, limited to a maximum of 150 square 
feet per structure. One additional structure, 
limited to a maximum of 150 square feet per 
structure, may be added for each additional 
nine holes. 

Wireless communication facilities: Maximum 35 feet. Wireless 
communication facilities must be listed on the 
approved schedule of uses for the planned 
development; however, approval of a specific 
facilitv must be in accordance with section 
34-1441. et seq. 
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Maintenance area: 

Horse stable: 

Camping restrooms: 

Maximum: 25,000 SF/18-hole golf course. An 
additional 12,500 square feet of maintenance 
area may be added for each additional nine 
holes. 
Maximum: 40.000 SF of stable building/ten 
acres. 
Maximum: One toilet per four camp units, 
clustered in structures not to exceed 500 
square feet per structure. 

Maximum: One shower per four toilets. 

Camping area office: Maximum: 1,000 SF per campground. 

Remaining Notes (2) through (5) Unchanged. 

(d) through (g) Unchanged. 

DIVISION 11. REDEVELOPMENT OVERLAY DISTRICTS 

Subdivision IV. The North Tamiami Redevelopment Overlay Districts 

Sec. 34-1124. Modified land development regulations, master site plan. 

The District Master Site Plan (Plan or MSP) contains graphic and textual aspects that modify 
the following specified land development regulations. All other Lee County land development 
regulations remain in full effect. A reduced copy of the North Tamiami Trail MSP is adopted by 
reference and included in reduced form as Appendix I. In general, the NTTC Sub-district retains 
the uses allowed in the underlying zoning districts. The NTTW and NTTWE Sub-Districts alter the 
uses from those of the underlying zoning districts to allow those uses set forth in Table 1, below. 
In addition, the type of approval required for certain uses has been modified, as also set forth in 
Table 1. 

(a) & (b) Unchanged. 

(c) Use of Table 1. The following abbreviated terms have the meaning stated and apply to Table 
1 and its explanatory lettered notes: the letter “SE” means a use only permitted by a special 
exception approved pursuant to section 34-145(c), approval under section 34-1082(d)(l)a. is 
required as well; and the letter”P” means a use is permitted subject to approval by the director 
pursuant to section 34-1082(d). 
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TABLE 1 

LAND USES IN NTTW AND NTTWE SUB-DISTRICTS 

Land Uses 

Amateur radio antennas and salellite earth stations when accessow to 
an exislincl principal use 

Communication facilitv. wireless+ewefs 

I- 
1 ~NOTES: - Unchanged 

(d) through (f) Unchanged. 

ARTICLE VII. SUPPLEMENTARY DISTRICT REGULATIONS 

DIVISION 2. ACCESSORY USES, BUILDINGS AND STRUCTURES 

[DRAFTER’S NOTE: The provisions of Sec. 34-1175, Satellite dishes and amateur radio 
antenna/towers, have been deleted in their entirety and replaced with a new section of the 
same number and renamed as “Satellite earth stations and amateur radio antennas.” In an 
effort to conserve paper and reduce the overall length of the draft document the deleted 
provisions are not shown. New text is shown as underlined.] 

Sec. 34-1175. Satellite earth stations and amateur radio antennas. 

&J furRose. The purpose of this section is to: 

111 further the health. safe&. and aesthetic obiectives of this chapter: 

ia protect the aesthetic character of residential zonina districts; 

l3.l balance the leqitimate aesthetic and land use compatibilitv concerns of the County 
with the needs and interests of operators of amateur radio services; 

f!u reasonablv accommodate amateur radio services; 

KQ ensure access to satellite services; and 

m promote fair and effective competition amono comoetino communications service 
providers. 
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@I 

fd 

Aoolicabilitv. The provisions of this section will aoolv only to: 

fll satellite earth stations ctreater than two (2) meters (78.74 inches) in diameter that 
are within commercial or industrial zoninq districts, or the commercial or industrial 
areas of a planned development; 

121 satellite earth stations qreater than one (1) meter (39.97 inches) in diameter that are 
within any district not specified in (II above; and 

@I amateur radio antennas. 

Definitions. 

For ourooses of this section only. certain terms are defined as follows: 

Amateurradio services means a radiocommunication service for the puroose of self-traininq, 
intercommunication and technical investiqations carried out bv dulv authorized oersons interested 
in radio technique solely with a personal aim and without oecuniarv interest. 

Amateurradio antenna means an antenna, includina any mountina device, tower, or antenna- 
sunoortinq structure, desiqned and constructed for amateur radio services. 

Satellite earth stations means any device or antenna, includinq associated mountinq devices 
or antenna-supportinq structures, used to transmit or receive siqnals from an orbitinq satellite, 
includinq television broadcast signals. direct broadcast satellite services, multichannel multipoint 
distribution services, fixed wireless communications sianals. and any desiqnated ooerations 
indicated in the FCC Table of Allocations for satellite services. 

@J Property development reaulations. 

1?1 Satellite earth stations. 

a. Setbacks. Satellite earth stations must meet the minimum setback 
requirements for the zonina district in which orooosed. as well as those 
setback requirements in section 34-2191. et seq. In no case may satellite 
earth stations be placed closer to a riqht-of-way or street easement than the 
principal buildinq, 

L Allowable size. No satellite earth station may exceed ten (IO) feet in 
diameter exceot when in coniunction with a cable television or broadcast 
facilitv and approved in accordance with the variance requirements of 
section 34-1453. 

L Location and iolacement. 

L Except as provided below. no satellite earth station may be mounted 
on a roof or a buildinq surface. 
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L 

91 

!L 

L 

c. 

L Exceotion. Satellite earth stations mav be mounted on buildinqs that 
exceed 35 feet in heiqht (as measured at ground level). Drovided the 
satellite earth station is not visible at qround level from anv abuttinq 
riaht-of-wav. street easement or any Property under separate 
ownership and zoned or used for residential purposes. 

Siqnaqe. Sians are prohibited on satellite earth stations, 

Heiqht. Ground-mounted satellite earth stations may not exceed ten (10) 
feet in heiqht. except when in coniunction with a cable television or 
broadcast facilitv and approved in accordance with the variance 
requirements of section 34-1453.. 

LandscaHnq. Ground-mounted satellite earth stations exceeding two (2) 
meters (78.74 inches) in diameter must include a landscaped buffer of at 
least three (3) feet in width between the facilitv and any riqht-of-wav or 
inqressleqress or access easement. The buffer must be at least four (4) 
feet in height at installation and be maintained at a minimum of five (5) feet 
in heiqht within one vear after time of planting. 

Structural requirements. Satellite earth stations must be constructed or 
mounted so as to withstand sustained winds in accordance with the Florida 
Buildinq Code. In the event of structural failure, the satellite earth station 
must be desiqned to collapse completelv within the boundaries of the lot on 
which it is located. 

Limited waiver ofrequirements. The director may waive the requirements 
of section 34-1175(d)(l) where an aDplicant for a satellite earth station 
demonstrates in writinq that compliance with these provisions will materially 
limit transmission or reception by the proposed satellite earth station. The 
director may not waive any requirement to a qreater extent than is required 
to ensure that transmission or reception is not materiallv limited. The 
decision of the director is discretionary and may not be apDeated. 

?ur radio antennas. 

Location andD/acement. Amateur radio antennas must be set back from all 
adjacent proDertv lines bv at least five (5) feet, and in no case may thev be 
placed closer to the riaht-of-wav or street easement than the principal 
buildinq. Amateur radio antennas may not be located within anveasement. 

Siqnaqe. Siqns are prohibited on amateur radio antennas. 

Heiqht. New amateur radio antennas DrODOSed at heights qreater than fifty 
(50) feet, but not hiqher than seventv-five (75). will be subiect to 
administrative review in accordance with section 34-1445. New amateur 
radio antennas proposed at heiqhts qreater than seventv-five (75) feet will 
subiect to the variance Drovisions of section 34-1453. 
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d- Structural feauifements. Amateur radio antennas must be constructed or 
mounted to withstand sustained winds in accordance with the Florida 
Buildinq Code. In the event of structural failure, it must be desiqned to 
collapse completely within the boundaries of the lot on which it is located. 
Amateur radio antenna may be monopole. lattice or quved tvpe of 
construction. 

e. Restriction on antenna he. Personal wireless services antenna may not 
be placed on an amateur radio antenna. 

L Limited waiver of requirements. The director mav waive the requirements 
of section 34-l 175(d)(2) where an applicant for an amateur radio antenna 
demonstrates that compliance with these provisions will preclude amateur 
radio services. The director may not waive any requirement to a qreater 
extent than is required to ensure such services. The decision of the director 
is discretionarv and may not be apDealed. 

[DRAFTER’S NOTE: Division 11, Communication Towers, has been deleted in its entirety 
and replaced with a new division of the same number and renamed as “Wireless 
Communication Facilities.” In an effort to conserve paper and reduce the overall length of 
the draft document the deleted provisions are not shown. New text is shown as underlined.] 

DIVISION 11. WIRELESS COMMUNICATION FACILITIES 

Sec. 34-1441. Purpose and intent. 

The purpose and intent of this division is to: 

ClJ Promote the health, safetv and qeneral welfare of the Dublic bv requlatinq the siting 
of wireless communications facilities; 

ca Minimize the impacts of wireless communications facilities on surrounding areas by 
establishinq standards for location, structural inteqritv. and compatibilitv: 

I.3 Accommodate the qrowinq need and demand for wireless communications services; 

f4l Provide for the location (and collocation) of wireless communications equipment on 
buildinqs so as to minimize visual, aesthetic, and public safetv impacts. and adverse 
effects upon the natural environment and wildlife: 

la Provide for the collocation of wireless communications equipment on existing 
antenna-supportins structures, onlv where it will reduce the need for additional 
antenna-supportinq structures; 

i!a Encouraqe coordination between providers of wireless communications services in 
Lee Countv; 
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m Protect the character. scale. stabilitv. and aesthetic aualitv of the residential districts 
of the Countv bv imposinct certain reasonable restrictions on the placement of 
amateur radio antennas that are over fiftv feet in height; 

@J Respond to the policies embodied in the Telecommunications Act of 1696 in such 
a manner as not to unreasonablv discriminate between providers of functionatlv 
equivalent DerSOnal WireleSS SetViCe or to prohibit or have the effect of prohibiting 
personal wireless service in the Countv; 

@I Establish predictable and balanced reaulations qoverninq the construction and 
location of WireteSS COmmUniCatiOnS facilities. within the confines of permissible 
local regulation; 

(10) Establish review procedurestoensurethat applicationsforwirelesscommunications 
facilities are reviewed and acted upon within a reasonable period of time; 

f.L!l Require the timely removal of antennas and antenna-supportinq structures, the use 
of which has been discontinued; and 

(12) Provide for the replacement or removal of nonconforminq antennas and antenna- 
supportinct structures. 

Sec. 34-1442. Definitions. 

For purposes of this division. certain terms are defined as follows: 

Amateurradio antenna will have the meanincl set forth in section 34-l 175. 

Ancillaryap~urfenances means eauipment associated with a wireless communications facility 
including, but not limited to: antennas, attachins devices, transmission lines, and other equipment 
associated with a wireless communications facilitv. Ancillarv appurtenances do not include 
equipment enclosures. 

Antenna means any apparatus, or crroup of apparatus, desicmed for the transmitting and 
receivinq of electromagnetic waves that includes, but is not limited to. telephonic. radio, or 
television communications, Antennas include omni-directional (whip) antennas, sectorized (panel) 
antennas, microwave dish antennas. multi or sinctle bav (FM & TV). vactaie. or Daraboiic (dish) 
antennas, but do not include satellite earth stations. 

Antenna. dish means a parabolic, spherical, or elliptical antenna intended toreceive wireless 
communications. 

Antenna, flush-mounted means a dual-polarization antenna that is attached flush to an 
antenna-supportinq structure, without the use of sidearms or other extension devices. 

Antenna. panel means a directional antenna, with more than one panel per sector, desiqned 
to transmit and/or receive sianals in a directional pattern that is less than three hundred and sixtv 
(360”) dearees. 
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Antenna. surface-mounted means an antenna that is attached to the surface or facade of a 
buildina or structure other than an antenna-suooortinq structure. 

Antenna. whip means a cvlindrical. omni-directional antenna desiqned to transmit and/or 
receive signals in a three hundred and sixtv (3601 deqree pattern. 

Antenna-suoporfina sfrucfure means a verticallv proiectinq structure, includinq anvfoundation. 
desiqned and primarilv used to SUDPOf? one (I) or more antennas or which constitutes an antenna 
itself. Antenna-supoortinq structures do not include stealth wireless communications facilities, but 
do include roof-mounted antenna-supportina structures that extend above a roofline bv more than 
twentv (20) feet. For purposes of this division a utilitv Dole not exceedinq fortv (40) feet in heiqht 
will not be construed to be an antenna-suoportinq structure. 

Antenna-supDorfina structure. broadcast means an antenna-supportinq structure, includinq 

replacements, which contains antennas that transmit siqnals for broadcast radio and television 
communications. 

Antenna-su~porfinqsffucfure. ouvedmeansa stvleofantenna-supporting structuresuoported 
by a series of quv wires that are connected to anchors placed in the ground or on a building. 

Antenna-supporfina structure. laffice means a style of stand-alone antenna-supportinq 
structure, not supported bv quv wires, which consists of vertical and horizontal supports with 
multiole leqs and cross-bracinq. 

Antenna-supnorfinq sfrucfure, monopole means a stvle of stand-alone antenna-supoortinq 
structure that is composed of a sinqle shaft attached to a foundation. This tvoe of antenna- 
supportinq structure is desiqned to support itself without the use of auv wires or other stabilization 
devices. 

Antenna-supporfinq structure. replacement means an antenna-supportinq structure intended 
to reolace an antenna-supoortinq structure in existence at the time of application. 

Antenna-supporfinqsfrucfure. roof-mounfedmeans an antenna-suoportinq structure, mounted 
on the roof of a building. that extends above the roofline by twentv (20) feet or less. An antenna 
extendinq more than twenty (201 feet above the roofline is an antenna-suoportinq structure. 

Available soace means the space on an antenna-supportinq structure or other structure to 
which antennas are both structurallv and electromaqneticallv able to be attached. 

Balloon rest means an event in which the applicant arranqes to flv. or raise upon a temporary 
mast, for four (4) consecutive davs. a briqhtlv colored balloon not less than three feet in diameter, 
at the maximum height and at the location of the proposed antenna-supportinq structure. 

Base station means a primarv sendinq and receivinq site in a wireless communication network. 
A wireless communication facilitv may SUPDO~~ base stations for more than one provider. 

Broadcast facilitv means a wireless communications facilitv used for the transmission and 
receotion of commercial radio or television siqnals. 
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Collocated or collocation means the addition or reDlacement of an antenna on a Dreviousty 
aDDroved existino antenna-SuDDortina structure or utilitv Dote. The term collocated includes 
combined antennas, but does not include roof-mounted or surface-mounted wireless 
communications facilities. 

Combinedantenna means an antenna desioned and utilized to provide services by more than 
one Drovider. 

Equipment enclosure means an enclosed structure, cabinet, or shelter used to contain radio 
or other equioment necessarvfor the transmission or receotion of wireless communications signals 
and support of a wireless communications facilitv. but not used primarilv to store unrelated 
eouiDment or used as habitable sDace. 

FAA means the Federal Aviation Administration. 

Geooraphic search area means the area in which an antenna is prooosed to be located in 
order to provide the desianed coveraae or caDacitv. The aeoaraphic search area must be based 
on radiofreauencvenaineerina considerations, includina arids, freauencvcoordination. Dropaoation 
analyses. and levels of service consistent with accepted enaineerinq standards and DraCtiCeS. 

Letters of coordination means documentation Drovided bv the applicant that the followinq 
notice was mailed, via certified mail. to all providers or. where aDDlicable. owners of existinq 
antenna-supDortinq structures, and that the aDDlicant was unable to secure a lease aoreement to 
allow the Dlacement of the DrODOSed antenna(s) on an existina structure or buildino within the 
geoaraDhic search area: 

Text of reauired notice: 

“Pursuant to the requirements of fhe Lee Counfv Land Development Code, (name 
of applicant) is herebv providino YOU wifh notice of our intent to meet with the Lee 
Countv Department ofcommunifv Development in a ore-application conference to 
discuss the location of a free-standino wireless communications facilitv that would 
be located at (location). We plan to construct an antenna-supportino structure of 
[number otJ feet in heioht for the ourpose of providins (tvpe of wireless service). 
Please inform the Countv and us if either of the followina applies: 

a. you intend to place additional wireless communications facilities within two 
(2) miles of our proposed facilifv; or 

b- you know of an existina buildino or structure that might accommodate the 
antennas associated with our proposed facilitv. 

P/ease provide us with this information within ten (10) davs following the receipt of 
this letter. 

Sincere/v, (applicant. wireless provider)” 
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The department will maintain a list of known service providers and owners, Letters of 
coordination must be mailed at least fifteen (15) davs prior to the Dre-apDlication conference 
required by this division and must reauest a response from the recipient within ten (IO) davs 
of receipt. 

Monitofinq means the measurement, bv the use of instruments in the field, Df non-ionizinq 

radiation exposure at a site as a whole. or from individual wireless communications facilities. 

Moniforinq Drotocol means the testina protocol, such as the Cobbs Protocol, (or one 
substantiallv similar, includina comDliance determined in accordance with the National Council on 
Radiation Protection and Measurements, ReDort 86 and 119) that is to be used to monitor the 
emissions and determine exoosure risk from existina and new wireless communication facilities 
uDon the adoption of this division. As the technoloav chanaes. the director may require the use 
of other testina products. 

Overall heiqht means the heiaht of a wireless communications facility measured as set forth 
in section 34-2171, but without anvadiustmentfor minimum reouired flood elevation, Overall heiqht 
includes all antennas and other ancillary aDDurtenances. 

Personaf wireless service means commercial mobile services (which include cellular, Dersonal 
communication services, specialized mobile radio, enhanced SDeCiatiZed mobile radio, and paqinqL 
unlicensed wireless services, and common carrier wireless exchanqe access services, as defined 
in the Telecommunications Act of 1996. 

Provider means a business, corooration, partnership, or other entity licensed bv the FCC to 
provide wireless services in Lee Countv, Florida. 

Radio frequency (RFJ emissions means anv electromaanetic radiation or other 
communications sicnal emitted from an antenna or antenna-related equipment on the around, an 
antenna-Supporting structure, buildina. or other vertical Droiection. 

Reoeater means a small receiver or retav transmitter of low Dower outout relative to a base 
station outout, designed to Drovide service to areas that are not able to receive adequate coverage 
directlv from a base station. 

Roofline means the upoermost line of the roof or Daraoet. whichever is lower. 

Satellite earth station will have the meanina set forth in section 34-I 175. 

Shared use plan means a plan that includes the followinq: 

f?d a siqned statement from the antenna-suDDDrtina structure owner aareeinq 
to allow multiple providers to colocate on the structure, where reasonable 
and structurally feasible; and 

@I a written evaluation of the feasibilitv of accommodatina future collocations. 
Such evaluation must address the followina. as aDproDriate: 

111 structural capacitv of the proposed antenna-supportina structure; 
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f2 radio freW?W limitations impactinq the abilitv to accommodate 
collocations: 

c3 geoaranhical search area requirements; 

Pd mechanical or electrical comnatibilitv; 

f5l anv reStriCtiOnS imposed upon the facility bv the FCC that would 
preclude future collocations: and 

@I additional relevant information as reouired bv the Countv. 

Siaht lines means a araphic representation consisting of: 

La A minimum of eioht (8) view lines in a zero (0) to two (2) mile radius from the 
site, shown beainnina at True North and continuino clockwise at fortv-five 
deoree (45”) intervals and 

m A plan map of a circle of two (2) miles radius of the Communication Facility 
Site on which any visibilitv of the DrODOSed Communication Facilitv must be 
indicated: and 

fd Using the U.S.G.S. Quadranale map, at a scale of 1:25,000. as a base map, 
profile drawinas on a horizontal scale of l”= 400’. and a vertical scale of I”= 
4O’showinq buildinas. structures and trees at existinq heiqhts. as well as the 
trees at their proiected heiahts in ten years. 

Stealth wireless communications facilitv means a wireless communications facilitv. ancillary 
apourtenance, or eouipment enclosure that is not readilv identifiable as such. and aesthetically 
compatible with nearbv uses. A stealth facilitv must have a separate function including. but not 
limited to, the followinq: church steeole. bell tower, spire. clock tower, cupola, lioht standard, 
flaopole with a flat. etc.. and a stealth facilitv may be an approved secondary use of other 
structures concealing the stealth facility. 

Ufi/itvpole means a vertical structure used urimarilv bv uubliclv reaulated utilities or for street 
lichtino and located within a street riaht-of-wav. road easement or public utilitv easement. 

Utilitvnole, replacement means a vertical structure used primarily bvpubliclv regulated utilities 
or 
easement limited to forty (40) feet in heiaht to accommodate wireless communication facilities. 

Wireless communications means anv oersonal wireless service, radio and television broadcast 
services, and any other radio freouencv sianals, includina amateur radio. 

Wireless communications facilifv means any facilitv used for the transmission and reception 
of wireless communications, usuallv consistina of an antenna or arouc of antennas, base station, 
transmission lines, ancillarv appurtenances. equipment enclosures, or repeaters, and may include 
an antenna-sunportino structure. Anv Df the followina will be considered a wireless communications 
facilitv: antennas, antenna-sunportina structures lincludina replacement and broadcast), base 
stations, eouipment enclosure, roof-mounted antenna-suooortino structures. surface-mounted 
antennas, repeaters, stealth wireless communications facilities, and amateur radio facilities, 
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Wireless communications facilitvsife means a property. or anv part thereof, owned or leased 
bv one or more providers and upon which one or more wireless communications facilitv(s) and 
required landscapinq are located. 

Sec. 34-1443. Applicabilitv and exemptions. 

M Except as provided in subsection (b) below, this division applies to the installation, 
construction. or modification of wireless communications facilities, 

@J The following items are exempt from the provisions of this division: 

fll amateur radio antenna with an overall heiaht of fiftv (50) feet or less. Anv such 
structure(s) mav be developed only in accordance with the provisions of section 34- 
1175; 

f2l satellite earth stations. other than broadcast. may only be developed in accordance 
with section 34-1175; 

l.3 regular maintenance and monitorinq of existina wireless communitiations facilities 
that does not include the placement or replacement of a wireless communications 
facilitv; 

M wireless communications facilities erected as a temoorarv use. that receives a 
temporary use permit pursuant to the provisions of section 34-3041: 

cd wireless communications facilities erected upon the declaration of a state of 
emerqencv by a federal. state, or local aovernment. However. no wireless 
communications facilitv will be exempt Pursuant to this paraaraph unless the 
director of public safetv makes a determination of public necessitv for the facility 
The written determination must be submitted to the director. No wireless 
communications facilitv will be exempt from the provisions of this division bevond 
the duration of the state of emerqencv. and such facilitv must be removed within 
ninety (90) davs of the termination of the state of emerqencv. 

Sec. 34-1444. Permissible wireless facilitv locations. 

kd 

f!a 

Except as provided below, wireless communications facilitv may be permitted only in 
accordance with Table 34-1447 and the orovisions of this chapter. Reqardless of the process 
required, the apolicant must complv with all submittal. procedural and substantive provisions 
of this chapter. Variances or deviations from the requirements of this division mav be qranted 
only in accordance with the requirements of section 34-1453 for a variance. 

Exceptions: 

111 Broadcast antenna-supportinq structures in excess of 250 feet will only be allowed 
within an aaricultural zoninq district bvvariance in accordancewith the requirements 
of section 34-1453. Broadcast studios are not allowed in the aqricultural zoning 
district and must complv with all other applicable zoning and development 
requlations. 
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ia All antennas Drooosed to be mounted on existing buildinqs or structures wjff be 
eliaible for administrative review as set forth in section 34-1445(b). 

Kil On the barrier islands and within the outer island future land use areas the overall 
heiqht of wireless COmmUniCatiOnS facilities must not exceed 35 feet or the heiqht 
limitation set forth in section 34-2175. whichever is qreater. The provisions set forth 
in section 34-2174 are not aDDliCabfe to wireless communication facilities. 

M Wireless communications facilities are prohibited in the non-urban future land use 
areas, wetlands, environmental)v critical zoninq districts and areas readilv visible 
from the University Window Overlav, exceDt for: 

a_ stealth wireless communication facilities; 

L surface-mounted antennas prooosed to be located only on existinq, leaally 
permitted buildinqs or structures bv means of camouflaqe; 

c_ surface-mounted antennas located on utilitv Doles; or 

d- flush-mounted antennas on existinq antenna-supportinq structures. 

The design of any facilitv proposed in these areas must be reviewed in accordance 
with the provisions of section 34-1445(b)(l). 

Sec. 34-1445. Development review process. 

@ Pre-ao&ation conference. 

111 Prior to submittinq an application for a wireless communication facilitv. the aDplicant 
must file a written request for a pre-application conference with the director. The 
purpose of the pre-application conference is to acquaint the participants with the 
apDlicable requirements of this chapter and with preliminary concerns of the 
department. 

La The applicant’s written request for a pre-application conference must include the 
followinq information with reaard to the proposed facilitv: 

a. location and existinq conditions; 

b- overall heiqht; 

c. number of antennas proposed (includina those of other providers); 

d- tvDe(s) of wireless communications to be provided; and 

e. proof that the letters of coordination were mailed. 

f3l Amonq the matters to be addressed at the pre-aDplication meetinq are: 

a. the abilitv of the prooosed wireless communication facilitv to accommodate 
future collocations; 
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lb) Zoning 

ul 

L alternative locations or facility confiqurations that may result in reduced 
impacts on adiacent properties and the surroundinq community; 

c. compatible colors for the proposed facilitv; 

d- the vantaqe points from which required photo-simulated post-construction 
renderinqs must be oriented; 

e. the need for variances or deviations from the provisions of this chaoter; and 

L the expected date of application and a oreliminarv schedule for development 
review. 

Administrative review. Where, pursuant to Table 34-1447, administrative review 
may be available and appropriate, an application will be reviewed by the directorfor 
compliance with this chapter. The director may attach conditions to anv facility 
approved administratively. However, the complexitv of technical issues involved’, 
previous denials of similar wireless communications facilities in the vicinitv of the 
one proposed, siqnificant public interest to the proposed facility. the presence of 
environmentally sensitive lands on or near the proposed facilitv, and similar 
circumstances mav prompt the director to conclude the applicant must apply for a 
special exception to allow for an evaluation of the proposed facility in public hearinq 
forum. No later than 10 workinq days from the end of the ore-application 
conference, the directorwill render a written decision reaardina the appropriateness 
of administrative review. The director’s decision reqardinq the approoriateness of 
administrative review is discretionary and may not be appealed. 

ca Special exception. 

a. Where, pursuant to Table 34-1447 or the determination of the director that 
a special exception is required, the application must be reviewed pursuant 
to the provisions of section 34-145(c) and this division. 

b- Appeal. The director or any aqarieved party may aooeal decisions of the 
hearinq examiner to the Board of Countv Commissioners followinq the 
procedures set forth in section 34-83(b). Zoninq Actions. The Board of 
Countv Commissioners will treat the decision of the hearinq examiner as a 
recommendation and not as a final decision. Aooeals must be filed with the 
Director within thirtv (30) calendar davs after the decision has been 
rendered. 

f3l Final Decision. 

a. Approval. In addition to the findinqs required bv section 34-l 45. the Countv, 
in consultation with its consultant(s). must make all of the followinq findinqs 
(or conclude that a findinq is not applicable) before qrantinq approval of an 
application: 
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L the aPPticant is not alreadv Drovidinq adequate coveraqe or 
adequate capacitv in the Countv; and 

22 the a&icant is not able to use existinq wireless communications 
facilitv sites either with or without repeaters to provide adequate 
coveraqe or adequate caDacitV in the CountV; and 

32 the aot4icant has aqreed to rent or lease available space on the 
antenna-sutrDortina structure, underthe terms ofafair-market lease, 
without discrimination to other wireless communications service 
providers; and 

the 
4- supp 

proposed wireless communications facilitv or antenna- 
ortinq structure will not be injurious to historical resources, 

obstruct scenicviews. diminish residential propertvvalues. or reduce 
the quality and function of natural or man-made resources; and 

52 the applicant has aqreed to implement all reasonable measures to 
mitiqate the potential adverse impacts of the structures and facilities: 
glcJ 

CL the proposal will comolv with FCC Req 96-326 reqardinq emissions 
of electromaanetic radiation and that the required monitorinq 
proqram is in place and will be Daid for bV Applicant. 

LL Denial. Decisions bv the CountV to denv an application for a proposed 
wireless communications facilities must be in writinq and Supported by 
evidence contained in a written record. 

ti ~ej/djno permits and development orders. Buildinq permits and development orders are 
required for all wireless communication facilities in accordance with this chaDter and chapters 
6 and 10. 

Sec. 34-1446. Application submittal reauirements. 

@ Minimum reaujred information for a// wireless communication facilities apolications: Every 
aDDlication for wireless communication facilities must include the followinq information. 
However, upon written request, on a form prepared bv the countv. the director mav modifv the 
submittal requirements contained in this section where it can be clearly demonstrated that the 
submission will have no bearinq on the review and processinq of the application. The request 
for a waiver or modification must be submitted to the director prior to submittinq the 
aDD\ication, A coL)V of the request and the director’s written reSDOnSe mUSt aCCOmRanV the 
application and will become a part of the permanent file. The director’s decision is 
discretionarv and may not be appealed. 

fll A covenant of unified control, executed bV the DropertV owner, the Applicant, and 
the Drovider who will be placinq anteiInaS on the DrODOSed or eXiStinq WireleSS 
communications facilitv. 
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The name, address, and telephone contact information for the owner(s) of all 
proposed or existinq antenna-suooortinq structures and wireless communication 
facilities; and an affidavit that such information will be updated annuallv or upon a 
change of ownership after the apolication is aoproved. 

A license (and for broadcast structures, a construction oermit) issued bv the FCC 
to transmit radio siqnals in Lee Countv. 

A siqned statement from the facilitv’s owner or owner’s aqent statjnq that the radio 
frequencv emissions will comolv with FCC standards. 

A qraphical representation and an accomoanvinq statement of the site coveraqe 
area. desiqn radius planned for the cell, and the qeoqraphic search area used to 
locate the PrOPOSed facilitv. 

A radio frequencv DlOt indicatinq the coveraqe of the orovider’s existinq wireless 
communications sites in and adiacent to Lee Countv. 

A statement of the Dower levels of the facilitv. 

A statement confirminq the overall heiqht of the facilitv and all other facilities on the 
subiect proper-&. in terms of qrade and sea-level. 

A letter or letters: 

a. demonstratinq consent from the Executive Director of the Lee County Port 
Authoritv if the wireless communications facilities is to be located within the 
County airspace notification limits of section 34-1008; 

L confirming review and recommendation from the Lee Countv Mosquito 
Control District and the director of oublic safetv or their respective desiqnee, 
for any wireless communication facilitv exceedinq 35 feet; 

L indicatinq that the antenna-suoportinq structure and appurtenances are in 
compliance with all applicable federal rules and requlations; if required by 
the United States Fish and Wildlife Service: and 

CL confirming FAA compliance with Subpart C of the Federal Aviation 
Requlations Part 77, Obiects Affectinq Naviqable Airspace. 

These letters are not required for collocated and surface-mounted antennas. 

A survev of the subiect prooertv comoleted bv a reqistered land surveyor which 
shows all existinq conditions. This requirement does not apolv to roof-mounted and 
surface-mounted antennas. 

Photo-simulated oost-construction renderinqs of the prooosed wireless 
communicationsfacilitv, eauioment enclosures, and ancillaNapourtenances as they 
would look after construction from locations to be determined bv the oarticioants 
durinq the required ore-application conference. 
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(12) Shared use plan or CODY of an executed shared use Dlan for the existinq facilitv. 
(This is not required for a broadcast facilitv until such time as a request is made to 
collocate personal wireless service equipment.) 

(13) A list and map identifvinq all existinq wireless communications facilities to which the 
proposed facilitvwill be a handoff candidate, includinq latitude, lonqitude. and power 
levels of each. 

(14) Floor plans, elevations, and cross sections at a scale no smaller than ‘/4” = 1’ (1:48) 
of any proposed accessorv structure. 

(15) To scale elevation drawinqs, indicatinq the roof, facades, doors, and other exterior 
appearance and materials of the proposed wireless communication facilitv (signed 
and sealed by a Professional Enqineer). 

(bJ Additionalrequiredinformation for wireless communication facilities requiring a public hearinq. 
In addition to the submittlals required by sections 34-202 and 34-203. and the requirements 
of subsection (a) above, the followinq information must be provided: 

fa Lease required. If the propertv owner is not a Drovider. the aDDlication must include 
a co[)v of an executed lease aqreement between the aoDticant or DrODertv owner 
and a provider. Where no lease aareement has been executed, the applicant must 
include an affidavit signed by a orovider attestinq to the provider’s intent to make 
application for development order approval to Dlace antennas on the wireless 
communications facilitv if the zoninq aDplication is aporoved. 

La The results of the balloon test conducted bv the applicant pursuant to the 
requirements set forth in subsection (d). This requirement does not apply to 
collocated, roof-mounted and surface-mounted antennas 

@ Additional information for wireless communication facilities required at time of aophcafion for 
a deva/opmanf order or buildinq permit. In addition to the submittals required by subsection 
(a) above, the followinq information must be provided alonq with the application for a 
development order or buildinq permit: 

111 A certificate of insurance as required bv section 34-1450. 

f2l Proof the wireless communications facilitv has been Xesiqned to withstand 
sustained winds in accordance with the Florida Buildina Code. 

l.3 Proof the antenna-supportinq structure has been desiqned so that, in the event of 
structural failure, it will collapse within the boundaries of the leased area of the lot 
on which it is located. 

k!u A stamped or sealed structural analysis of the wireless communication facility 
prepared bv a Professional Enqineer indicatinq the DroDosed and future loading 
capacitv of the facilitv and specifvinq the desiqn structural failure modes of the 
proposed facilitv: OR, where the wireless communication facilitv is to be mounted 
on an existinq building or structure, a stamped or sealed structural analvsis 
prepared bv a Professional Enqineer showinq the abilitv of the buildinq or structure 
to carry the load of the wireless communication facilitv. 
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f.3 A landscape plan prepared bv and bearinq the seal of a landscape architect, 
includinq a narrative and calculations to ensure that the proposed landscapinq will 
be in compliance with this Land Development Code. This requirement does not 
apply to roof-mounted, surface-mounted, or stealth antennas. 

!.a Suretv for removal. A financial suretv or other form of financial quarantee. pavable 
to the Countv. to ensure timely removal of the facilitv in the event of abandonment, 
non-use or cessation of use. The suretv must conform with the following 
requirements: 

a. Approval reouired. The suretv must be posted prior to issuance of a 
building permit or development order to quarantee the removal of the 
antenna-supportinq structure. The amount of the surety must be acceptable 
to the director. Additionallv. before anv suretv instrument is accepted by 
the director as in compliance with this section, the suretv instrument must 
be reviewed and approved bv the countv attornev’s office. Once approved 
and funded, the suretv instrument must be filed with the clerk of the Board 
of Countv Commissioners. 

L Tvpes of suretv. 

1, Cash performance bond. 

22 Other tvpes of securitv. The board may accept letters of credit or 
escrow account aqreements or other forms of securitv provided the 
reasons for not obtaininq the bond are stated and the county 
attornev approves the document. 

c. Certified cost estimate rewired. The amount of the suretv will be based 
upon a Professional Enqineer’s certified cost estimate of the cost of 
removinq the antenna-supportinq structure from the site and properly 
disposinq of the dismantled antenna-supportinq structure. 

d- lnitialamount ofsuretv. The required suretv must be posted with the board 
and made pavable to the countv in an amount equal to II 0 percent (llO%,l 
of the full cost of removal of the wireless communication facilitv as set forth 
in the Professional Engineer’s certified cost estimate. 

e. Annual increase rewired. The amount of the surety must be kept in full 
force and effect and must be increased bv ten percent (10%) compounded 
for each year the antenna-supportinq structure remains on the site. 

L Suretv to remain in effect. The approved suretv must remain funded until 
the wireless communication facilitv is removed from the site and properly 
disposed of. 
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LIZ Countv’s use of suretv funds. The Countv may use the posted surety funds 
to remove or secure a wireless communication facilitv upon a determination 
of abandonment, non-use or cessation of use as set forth in sec. 34-1451. 
In the event the posted amount of surety funds is insufficient to cover the full 
cost of removal, the County may file a lien on the site property for the 
amount of unpaid costs. including leqal fees, 

!L Exemption from surety reauirement. The Director may. with approval from 
the countv attornev’s office, exempt a municioalitv or qovernmental entity 
from the surety requirement, 

&J Balloon test. Within thirtv-five (35) calendar days after an Application for an antenna 
supoortinq structure has been deemed complete. the applicant must conduct a balloon test 
in accordance with the followinq requlations: 

fu Seven (7) to fourteen (14) calendar days in advance of the first test date, the 
applicant must advertise, in a newspaper of qeneral circulation in the Countv the 
dates (includinq a second date, in case of poor visibility on the initial date). times, 
and location of this balloon test. A CODY of the ad and proof of publication must be 
provided to the director as part of the aoolication. 

La At least 14 calendar days in advance of this balloon test, the Applicant must inform 
the Director, in writinq. of the dates and times of the test. 

fa The balloon must be flown for at least eight (8) consecutive hours between 7:00 am 
and 7:OO pm on the dates chosen. 

f4.l The Applicant must provide uhotoqraphs of the balloon taken from each siqht line. 
The photoqraphs must identify the siqht lines and distances from the proposed 
antenna-supuortinq structure. 
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Sec. 34-1447. Development rectulations. 

The development reaulations set forth herein auplv to all wireless communications facilities as 
indicated. 

@J Where ioermissible. 

TABLE 34-1447. PERMISSIBLE ANTENNA-SUPPORTING STRUCTURE HEIGHTS 

Zoninq Classification Maximum Overall Heiqht Overall Heiqht reauirinq Approval 
Allowed bv the bv Special Exception 

I Administrative ADprOVal 

?Includes sinale-family. two-family. multiple-familv. and mobile home residential zoninq 
districts. recreational vehicle park districts. and residential, mobile home, recreational 
vehicle, residential planned developments. airport operations planned development 
(AOPD). and mixed use planned develoDments. and planned unit developments. 

‘private recreational facilities planned developments. 

?-Includes industrial planned developments. 

District impacts minimized. 

111 Genera//v. Antenna-supuotiinq structures must be located in a manner that is 
consistent with the County’s interest in land use compatibility. within and between 
zoninq districts, as set forth in this chapter’s zonina district requlations. section 34- 
61 I, et seq. 

fa Sitin Priorities. In order to iustifv the construction of an antenna-supporting 
structure, the applicant must demonstrate that hiqher rankinq alternatives in the 
following hierarchv, beqinnina with a.. do not constitute feasible alternatives. Such 
demonstration must be submitted with a statement of position, qualifications, and 
experience by a licensed radio frequency enaineer. 

a stealth wireless communication facility, or antennas collocated or combined 
with a stealth facility 

12, surface-mounted antennas 

c. roof-mounted antennas 

!A collocated or combined antennas. 
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@I Proliferation minimized. 

a. Generally. No antenna-supportinq structure will be permitted unless the 
applicant demonstrates that the proposed antenna cannot be 
accommodated on an existinq buildinq or structure or bv construction of a 
stealth facilitv. 

L AdditionalDocumentation. Additional documentation may also be submitted 
to demonstrate compliance with this section: 

i that no existinq wireless communications facilitv within the 
geoqraphic search area meets the applicants radio frequencv 
enqineerinq requirements; 

L that no buildina or structure within the aeoaraphic search area has 
sufficient structural strenqth to support the applicants radio 
frequencv enqineerinq requirements: or 

& that there are other radio frequencv enaineerinq factors that render 
stealth, surface-mounted, roof-mounted or collocated facilities 
unfeasible. 

ku Zoninq district priorities. In order to iustifv locatinq a proposed antenna-supporting 
structure within a zoning district lower in the hierarchv below, the applicant must 
adequatelv demonstrate that sitinq alternatives within hiqher ranked districts, 
beqinninq with a., are not reasonable or feasible. This demonstration must be 
made bv submission of a statement of position, qualifications, and experience by 
a licensed radio frequencv enqineer. 

a. Industrial 
L Commercial 
c. Marine-oriented 
d- Communitv Facilities (CF) and Airport Operations Planned Development 

(AOPD) 
e. Agricultural 
f, Recreational Vehicle 
LIZ Residential (includinq Mobile Home) 
h- Private Recreational Facilities Planned Development (PRFPD) and 

Environmentallv Critical (EC) 

fed Visual impacts minimized. 

Lu Genera//y. Antennas must be confiqured on antenna-supporting structures in a 
manner that is consistent with the character of the surroundinq communitv and that 
minimizes adverse visual impacts on adiacent properties. 

!a Antenna tvDe oriorities. In order to iustifv the use of an antenna-tvpe lower in the 
hierarchv below, the applicant must adeauatelv demonstrate that higher ranked 
alternatives in the followinq hierarchv, beqinninq with a., cannot be used. This 
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demonstration must be made bv submission of a statement of position, 
qualifications, and experience bv a licensed radio frequencv engineer. 

a. flush-mounted 
b- @ 
G whip 
CL - dish 

fa Stealth facilites. 

a. No stealth facilitv may have antennas or ancillary equipment that is readily 
identifiable as wireless communications eauipment. 

L?2 Stealth facilities must be desioned so thev are reasonablv consistent with 
the surroundina built or natural environment. In order to determine 
compliance with this requirement. the Countv will consider the followinq 
criteria: 

L overall heiqht; 

2- the compatibilitv of the proposed facilitv with surroundinq built and 
natural features; 

32 scale; 

4- color; 

5. extent to which the proposed facilitv blends with the surroundinq 
environment: 

52 extent to which the proposed facilitv has been desiqned to 
reasonablv replicate a non-wireless facilitv (eo., a silo. flaqpole, or 

and tree); 

L extent to which the proposed facilitv is not readilv identifiable as a 
wireless communications facilitv. 

@..I Camouflage, screenina. and olacement. 

a. Color. Antenna-SuDPortina structures and ancillary appurtenances, 
including transmission lines, must maintain a aalvanized arav finish or other 
contextual or compatible color as determined by the Countv. except as 
otherwise required bv the FAA or FCC. 

b- Fencinq. The developer of a wireless communication facilitv must install a 
fence or wall not less than eiqht 18) feet and not more than ten (IO) feet in 
heioht from finished orade to enclose the base of the antenna-supportinq 
structure and equipment enclosures associated with any wireless 
communication facilitv. Access to the antenna-supportina structure must be 
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(d) General property development rewlafions. 

controlled bv a locked oate. The fence must be constructed in accordance 
with section 34-1742. Not more than three (3) strands of barbed wire, 
spaced six (6) inches aoart. mav be allowed above the fence. 

c. Landscaoino. 

L A landscaped buffer of at least ten (IO) feet in width must be planted 
alone the entire exterior perimeter of the fence or wall required by 
subsection b. above. Where the proposed antenna-supportinq 
structure will be located adiacent to a residential or public 
recreational use, or a lot within a residential zoninq district, the 
landscaped buffer must be at least fifteen (15) feet in width, 

22 A buffer required bv this section must contain at least one (I) double 
row of native vegetation and form a continuous hedoe at least three 
(3) feet in heiaht at installation. The buffer must be maintained at 
the heioht of the fence. Trees proposed for the buffer may be 
maintained above the height of the fence. 

CL Other facilities. 

L Roof-mounted structures must be camouflaged by a parapet or other 
device, or otherwise situated so as to screen its visual impact alonq 
each siqht line. 

2- Transmission lines placed on the exterior of a buildina must be 
camouflaaed or otherwise shielded within an appropriate material 
that is the same color as, or a color consistent with, the building to 
which thev are attached, as determined bv the Countv. 

3- Surface-mounted antennas must be placed no less than fifteen (15) 
feet from the around and, where proposed for placement on a 
buildino. must be camouflaoed or otherwise shielded within an 
appropriate material that is the same color as, or a color consistent 
with, the building to which thev are attached, as determined by the 
Countv. 

fu Setbacks: 

a. New facilities. All new wireless communication facilities must meet the 
setback requirements for the zoninq district in which thev are proposed or 
a distance equal to their overall height from all lot lines of the fee property 
on which thev are proposed, which ever is oreater; unless a areaterdistance 
is reouired as a condition of the aooroval. 

L Replacement facilities. In accordance with the development review orocess 
set forth in section 34-1445. setback requirements for replacement wireless 
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communication facilities may be reduced bv UP to 50%. No replacement 
facilitv may be placed closer to a lot line than the wireless communication 
facilitv it is replacina. 

Stealth wireless communications facilities, ancillary appurtenances, and 
equipment enclosures must meet the minimum setback requirements for the 
zoninq district in which thev are proposed. as well as those set forth in 
section 34-2191, et seq. 

In accordance with the development review process set forth in section 34- 
1445, setback requirements for stealth facilities may be reduced if it is 
necessary to reduce the visual impact or enhance the compatibilitv of the 
proposed facilitv on adiacent properties and the surroundinq communitv. 

, 

All antenna-supportinq structures must comply with the requirements of 
section 34-1008. 

Antenna-supportinq structures on the barrier islands or within the outer 
islands future land use areas may not exceed thirtv-five (35) feet, or the 
special heiqht limits set forth in section 34-2175. whichever is less. 

Roof-mounted antennas, attachment devices, equipment enclosures or 
ancillary appurtenances may be placed on commercial, institutional, 
industrial and multi-familv buildinqs at least thirtv-five (35) feet in height and 
may not extend more than twenty (20) feet above the roofline of the buildinq 
on which it is attached. 

Collocations may not increase the existinq overall heiqht of an antenna- 
supporting structure. 

In all other cases, the overall heiqht of an antenna-supportinq structure 
approved in accordance with section 34-1445 may not exceed one hundred 
fortv-nine (149) feet, except as provided below : 

L FCC approved AM broadcast antenna-supportinq structures may not 
exceed two hundred fifty (250) feet in overall heiqht. 

2 All other FCC approved broadcast antenna-supportinq structures 
may not exceed five hundred (500) feet. 

32 Stealth facilities must be consistent with the scale and aesthetic 
qualities of the proposed facilitv, and consistent with the character 
of the surroundinq communitv. 

In no event may the provisions set forth in section 34-2174 applv to wireless 
communication facilities. 
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LL Theoverall heiahtofaround-mounted eauipmentoreauipmentenclosurefs) 
may not exceed twelve (12) feet. 

h- Private aircraft andhelicooterlandina facilities. In addition to the provisions 
of section 34-1001, et sea.. antenna-supportino structures proposed within 
a desionated notification heiaht boundarv of a private aircraft or helicopter 
landino facilitv. as specified on the Airspace Notification Map, will be limited 
to the heioht specified bv that boundarv, accordina to the proposed facilitv’s 
distance from the runway or landino facilitv. 

id Construction. 

111 TvDe of Construction. Broadcast facilities mav utilize lattice or ouved antenna- 
supportinq structures. All other wireless facilities are limited to monopole antenna- 
supportino structures. 

fa Accommodation of future co//ocafiOnS. 

a. Antenna-supportino structures should be desianed to accommodate future 
collocations, The exact amount of additional equipment to be 
accommodated must be aoreed upon durino the pre-application conference. 

L The applicant must submit a shared use plan that commits the owner of the 
proposed antenna-supportina structure to accommodatino future 
collocations where reasonable and feasible in liaht of the criteria set forth in 
this section. 

a. Except for securitv liohtino and site liahtino. other types of liohts. signals or 
illumination will only be permitted on an antenna-supporting structure or 
ancillary appurtenances where liahtino is required by the FAA, FCC, the 
Countv. or the Lee Countv Mosauito Control District. 

!L Security liohtinq. Security liohtino and site liohtino may be placed in 
association with an approved eauipment enclosure. Site liohtino must 
remain unlit except when authorized personnel are present at the facilitv. 
Securitv liohtina and site liohtina must be shielded to prevent lioht trespass. 

c_ Required liqhtinq 

L All antenna-supportina structures one hundred (100) feet or oreater 
in heiqht above around level must be artificiallv liohted and 
maintained pursuant to the technical reauirements of the Federal 
Aviation Administration’s current Advisory Circular 70/7460-lK, 
Obstruction Markina and Liahtina. as amended, orotheraopropriate 
aviation authoritv. Unless ore-emoted by FAAor FCC reoulations. all 
liohtino must be approved in coniunction with the development order 
for the facility 
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2- If the heiaht of a structure under construction equals or exceeds the 
heioht at which permanent obstruction liahts are reauired by the 
FAA, FCC or the division of development services, temporary hiqh 
or medium intensitv flashina liahts must be installed at that level in 
accordance With’Advisorv Circular 70/7460-l K. Obstruction Markino 

@ I Notice of commencement of construction. 

kd Fortv-eiaht hours before commencina construction ofan antenna-supportinq 
structure, and within 48 hours after the antenna-supportinq structure 
construction reaches its maximum heiaht. the Lee Countv Port Authoritv2 
Sheriffs office, Emeraencv Medical Services, the local fire district and the 
Lee Countv Mosauito Control District must be notified by the entity 
constructina the antenna-supportina structure. Notice must include the 
location of the antenna-supportina structure tied to the state plane 
coordinate svstem for the Florida West Zone (North American Datum of 
1983/1990 Adiustment). 

The tall structures permit application shall not be issued if the proposed 
construction or alteration is found to violate the provisions of this Article VI. 
Division IO. Subdivision Ill (section 34-1001, etseo.) or anvotherapplicable 
federal or state rules or reaulations. No tall structures permit will be issued 
if all Federal Aviation Administration and countv portauthoritvcomments are 
not addressed to the satisfaction of the countv port authoritv. The applicant 
shall be forwarded a written notice if the tall structures permit is denied. from 
the countv port authoritv. This written notice shall specifv the reason for 
obiections and suaaestions for compliance under this subdivision and all 
other applicable federal or state rules and reaulations. 

El Floor area. The floor area for a wireless communications facilitv will be calculated 
based on the total square footaae of all eauipment enclosures and all impervious 
surfaces associated with the facilitv. and may not exceed one thousand (1.000) 
souare feet without a special exception approval in accordance with section 34- 
1445. 

m Sianaqe. 

ul Sions on antenna-supportina structures. ancillary appurtenances, equipment 
enclosures, or on any fence or wall are prohibited unless permitted in accordance 
with this subsection. 

fa If hiah voltaoe is necessarvfor the operation of proposed wireless communications 
facilities, “Hioh Voltaae-Danaer” and “No Trespass” warnina sions not oreater than 
one (I) souare foot in area must be permanentlv attached to the fence or wall at 
intervals of not less than fortv (40) feet and upon the access oate. or as otherwise 
reouired bv the FAA or FCC. 
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f3.l A Sian not oreater than one (1) sauare foot in area must be attached to the access 
gate that includes the followina information: 

a. federal reoistration number, if applicable; 

L name of proper& owner, facilitv owner, providers, and contact person; and 

c. an emeraencv contact number for the contact person. 

Sec. 34-1448. Expert review. 

M Upon submission of a completed application for approval under this division, the Director 
will determine if technical review bv the Countv’s independent expert is reauired. If such 
review is determined to be necessary. the director will notifv the applicant of the need for 
expert technical review. Applicants seekina approval under this division must obtain 
permission from the owners of the propertv or communications facilities site for the 
Countv’s staff and independent expert, to conduct necessary site visits. Where the director 
reouires technical review bv the Countv’s independent expert, the applicant will bear the 
costs of such review. 

The applicant must reimburse the Countvwithin ten (IO) workino davs of the date of receipt 
of an invoice for expenses associated with the Countv’s independent experts review of the 
application. If the applicant fails to reimburse the Countv as reouired herein, the County 
will suspend review of the pendina applicant’s applications until pavment in full is received 
by the Countv. If the Countv does not receive pavment in full within thirty (60) calendar 
davs of mailing the invoice. the application will be deemed withdrawn and all fees forfeited. 

&!I The expert review mav address: 

111 the accuracy and completeness of submissions; 

Gil the accuracv and applicabilitv of analysis techniaues and methodologies; 

c3 the validitv of conclusions reached bv the applicant; 

LQ whether the proposed wireless communications facilitv complies with the applicable 
approval criteria set forth in this chapter; and 

!.a other matters deemed bv the director to be relevant in determininq whether a 
proposed wireless communications facilitv complieswith the provisions of this code. 

M Based on the results of the expert review. the director may require the applicant to revise. 
modifv, or supplement the application or reauired submissions. 
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Sec. 34-1449. Monitorinq and Evaluation. 

L3.l Comdiance with FCC RF emission reauirements. The provisions of this subsection (a) will 
be implemented onlv for the ourpose of confirmino continued compliance of wireless 
communication facilities, other than broadcast. with FCC RF emission standards. The 
Countv will not reaulate a wireless communications facilitv based on the environmental 
effects of RF emissions of a proposed wireless communications facilitv if the facility 
complies with the FCC’s emission standards. 

u.l Monitoring Protocol. The director mav require and accept the use of testinq 
protocols. Acopvof the monitorino protocol and anvalternative monitorino protocol 
will be on file with the Department of Communitv Development. 

ca Pre-testina. After zonino approval and prior to operation of any antennas, the 
Aoplicant will oav for an independent consultant, hired bv the Countv, to monitor the 
backqround levels of electromaqnetic frequencv (EMF) radiation, around ‘the 
existinq or oroposed wireless communications facilitv site or any repeater locations 
utilized for the applicant’s wireless communications facilities. The independent 
consultant will use the aoproved monitorino protocol. The independent consultant 
will prepare a report of the monitorina results and submit the report to the director 
and the director of public safetv. 

G!l Post-testinq. The owner(s) of any wireless communications facilitv located on the 
communications facilitvsite will submit reports prepared bv an independent qualified 
telecommunications or radiofreauencv engineer reoardino non-ionizinq 
radiofrequencv radiation emissions or exposure from the site after transmission 
commence. 

a. There will be routine annual monitorinq of emissions/exposure bv the 
independent consultant usino actual field measurement of radiation, utilizing 
the monitoring protocol. This monitorinq must measure levels of non- 
ionizinq radiofreauencv radiation exposure at the wireless communications 
facilitv site as well as from repeaters (if anv). A report of the monitorinq 
results will be prepared bv the independent enoineer and submitted to the 
director and abuttinq property owners. 

b- Major modification of an existinq wireless communication facilitv site, or the 
activation of additional permitted channels, will require new monitoring. 

M Excessive exposure. If monitorino of a wireless communications facility site reveals 
that the site exceeds the FCC 96-326 standard and guidelines, then the owner(s) 
of all other wireless communications facilities utilizina that site must be notified. In 
accordance with FCC requirements. the owners(s) must immediatelv reduce power 
or cease operation as necessary to protect oersons having access to the site, 
tower, or antennas. Additionallv. the owner(s) must submit to the director and the 
director of public safetv a elan for the reduction of emissions to levels that comply 
with the FCC 96-326 standard within 10 business davs of notification of 
noncompliance. That plan must reduce emissions to the standard within 15 davs 
of the initial notification of noncompliance. Failure to accomplish this reduction of 
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emissions within 15 business davs will be a violation of this code and subiect the 
owner(s) to penalties and fines as specified herein, Fines will be paid bv the 
owner(s) of the wireless communications facilities with antennas on the site until 
compliance is achieved. 

!L Structural hwection. 

.I2 Other than broadcast, antenna-supportinq structure owners must pay for an 
independent consultant (a licensed professional structural enqineer). hired by the 
Countv, to conduct inspections of the antenna-supportinq structure’s structural 
inteqritv and safetv. Existina quved antenna-supportinq structures must be 
inspected every three years. Monopole and lattice-tvpe antenna-supporting 
structures must be inspected even/five years. A report of the inspection results will 
be prepared by the independent consultant and submitted to the director. and the 
director of public safetv. Maior modifications of existinq wireless communication 
facilities that includes chanaes to antenna-supponinq structure dimensions of 
antenna numbers or tvpewill require new structural inspection. Broadcast antenna- 
supportino structure owners will provide the Countv with copies of inspection reports 
as produced, but not less frequently than every two vears. 

2- Unsafe Structure. If the inspection of any antenna-supportinq structure reveals 
structural defect(s) that, in the opinion of the independent consultant render(s) the 
antenna-supportinq structure unsafe, the followinq actions must be taken: Within 
10 business davs of notification of unsafe structure. the owner(s) of the antenna- 

pportinq structure must submit a plan to the director to remediate the structural 
zifect(s). This plan will be initiated within 10 davs of the submission of the 
remediation plan, and completed as soon as reasonablv possible. Failure to 
accomplish this remediation of structural defect(s) within 10 business davs of initial 
notification will be a violation of this division and subiect to the penalties and fines 
as specified herein. Fines will be paid bv the owner(s) of the antenna-supporting 
structure until compliance is achieved. 

c Removal of unsafe structure. If the owner of an antenna-supportinq structure has not 
remedied the unsafe structural defects as required, then the Countv may. at its option, and 
without additional notification orconsentfrom the owner of the tower or the property. secure 
or remove the unsafe antenna-structure utilizinq surety funds posted for final removal in the 
event of abandonment, non-use or cessation of use. 

Sec. 34-1450. Fees and Insurance. 

k!l Antenna-supportinq structures and wireless communications facilities must be insured by 
the owner(s) aqainst damaqe to persons and aqainst damaqe to propertv. Owner(s) must 
provide a Certificate of Insurance to the director annuallv. 

f!d Fees for antenna-supportinq structures and wireless communications facilities permitting 
and renewal, monitorina of emissions and inspection of structures. and other fees will be 
established bv the Board. 
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Sec. 34-1451. Discontinued use. 

c3.l Notice of discontinued use. The owner of an antenna-suDDortinq structure 750 feet or 
greater in heiqht, the use of which has been discontinued for a Deriod of one “ear. on an 
annual basis must provide the director with an affidavit of an intention to continue the use, 
including a description of the owner’s efforts to keep the facilitv in use, If the affidavit is not 
provided the director mav make a preliminary determination of discontinued use. For any 
other antenna-SuDDortinq structure, the use of which is discontinued for a Deriod of one- 
hundred and eiqhtv (180) davs. the director mav make a preliminary determination of 
discontinued use. In makinq such a determination. the director mav request documentation 
and affidavits from the propertv owner(s) reqardinq the structure’s usaqe. includinq 
evidence that use of the structure is imminent. The failure of a proper& owner(s) to provide 
updated contact information on the owner of the antenna-suDportinq structure for two 
consecutive years will be presumptive evidence of discontinued use, If the director 
determines that the use of an antenna-supportinq structure or antenna has been 
discontinued, the director will provide the property owner with a written notice of 
discontinued use bv certified mail. 

f.!4 Declaration of discontinued use. If the DroDertv owner fails to respond to the notice of 
discontinued use or to adequately demonstrate that the use of the antenna or antenna- 
supportinq structure is not discontinued within ninetv (90) davs. such failure will be evidence 
of discontinued use. Based on the foreqoinq. or on any other relevant evidence before the 
director, the director may make a final determination of discontinued use, whereupon a 
declaration of discontinued use will be issued to the property owner bv certified mail, 

M Removal of facility. Within one-hundred and twenty (120) davs of a declaration of 
discontinued use, the Dropertv owner must either 0) reactivate the use of the antenna(s) or 
antenna-supportinq structure as a wireless communications facilitv or transfer ownership 
of the antennas or antenna-supportinq structure to another owner who will make use of the 
facilitv. or (ii) dismantle and remove the facilitv. If transfer of ownership occurs, the new 
owner must SUDDIV the director with an affidavit attestinq that the antennas or antenna- 
supportinq structure will be in use within one-hundred twentv (120) davs of the transfer in 
accordance with (i). above. If the facilitv remains discontinued upon the expiration of 120 
davs, the County may enter upon the property and remove the facilitv. with all costs to be 
borne bv the property owner. The Countv mav use the funds Dosted in the suretv for this 
purpose. 

Sec. 34-1452. Nonconforming antenna-suPDortinq structures. 

Antenna-supportinq structures made nonconforminq bv imDlementation of this ordinance 
must complv with the provisions of this division within IO vears or it must be removed. The fee 
owner may aDDlv for a variance in accordance with section 34-1453. to extend the time Deriod for 
comDliance or removal. 

Sec. 34-1453. Variance criteria. 

fE4 Variances or deviations to this division must be in accordance with the procedures set forth 
in section 34-145. In addition to the considerations and findinqs required under section 34- 
145, the hearinq examiner must also make at least one of the followinq findinqs of fact: 
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l.u failure to qrant the variance or deviation would prohibit or have the effect of 
prohibitinq the provision of personal wireless services; 

La failure to qrant the variance or deviation would unreasonablv discriminate amonq 
providers of functionallv equivalent personal wireless services; 

a the variance or deviation is necessary to ensure adequate public safe& and 
emerqencv manaqement communications; 

k?.l the variance or deviation is the minimum necessary in order for the applicant to 
provide broadcast services pursuant to an FCC-issued license or construction 
permit: or 

ia failure to arant the variance or deviation would prohibit or have the effect of 
prohibitinq the provision of amateur radio services. 

fL?l Appeal of decisions of the Hearinq Examiner pursuant to this section will be to the Board 
of Countv Commissioners in accordance with the provisions of section 34-1445(b)(2). 

Sets. 34-+447 34-1454 - 34-1470. Reserved 

DIVISION 30. PROPERTY DEVELOPMENT REGULATIONS 

Subdivision II. Height 

NOTE: The provisions of sections 34-2173 and 34-2174 do not applv to satellite earth stations and 
amateur radio antennas (section 34-l 175) or wireless communication facilities (section 34-1441. 
et seq.) 

Sec. 34-2173. Exception to height limitations for certain structural elements. 

(a) The following structural appurtenances may exceed the height limitations stipulated in the 
applicable districts for authorized uses, without increasing setbacks as required in section 
34-2174: 

(1) 

(2) 

Unchanged. 

Appurtenances necessary to mechanical or structural functions such as chimneys 
and smokestacks, water tanks, elevator and stairwell enclosures, ventilators, and 
bulkheads; AM and FM radio and television masts, aerials, and antennas; fire and 
hose towers, utility transmission and distribution structures, cooling towers, aircraft 
control towers or navigation aids, forest fire observation towers, and barns, silos, 
windmills or other farm structures when located on farms. 

For satellite dishes earth stations and amateur radio antennas- - refer to 
section 34-l 175. 

For wireless communication towers facilities, refer to section 34-1441 et seq. 

(b) Unchanged. 
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ARTICLE VIII. flONCONFORMlTlES 

The provisions of this Article do not aoolv to wireless communication facilities (Section 34-1441 I 
sea.). et 

Section Two: Conflicts of Law. 

Whenever the requirements or provisions of this Ordinance are in conflict with the requirements 
or provisions of any other lawfully adopted ordinance or statute, the most restrictive requirements 
will apply. 

Section Three: Severability. 

It is the Board of County Commissioner’s intent that if any section, subsection, clause or provision 
of this ordinance is deemed invalid or unconstitutional by a court of competent jurisdiction, such 
portion will be considered a separate provision and will not affect the remaining provisions of this 
ordinance. The Board of County Commissioners further declares its intent that this ordinance 
would have been adopted if such invalid or unconstitutional provision was not included. 

Section Four: Codification and Scrivener’s Errors. 

The Board of County Commissioners intends that this ordinance will be made part of the Lee 
County Code; and that sections of this ordinance can be renumbered or relettered and that the 
word “ordinance” can be changed to “section,” ” article” or some other appropriate word or phrase 
to accomplish codification, and regardless ofwhether this ordinance is ever codified, the ordinance 
can be renumbered or relettered and typographical errors that do not affect the intent can be 
corrected with the authorization of the County Manager, or his designee, without the need for a 
public hearing. 

Section Five: Effective Date. 

This ordinance will take effect upon its filing with the Office of the Secretary of the Florida 
Department of State. 

[End of provisions.] 
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THE FOREGOING ORDINANCE was offered by Commissioner , who moved its 
adoption. The motion was seconded by Commissioner 
vote was as follows: 

and, being put to a vote, the 

Robert PI Janes 
Douglas St. Cerny = 
Ray Judah 
Andrew W. Coy _ 
John E. Albion _ 

DULY PASSED AND ADOPTED THIS _ day of March, 2003. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

By: By: 
Deputy Clerk Chairman 

APPROVED AS TO FORM: 

By: 
Office of County Attorney 
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