LEE COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY BLUE SHEET NO: 20030387

1. REQUESTED MOTION:

ACTION REQUESTED: Accept a Petition VAC2002-00033 to Vacate a Public Utility and Drainagze Easement and adopt a
Resolution setting a Public Hearing for 5-00 p.m.onthe 27th day of _May , 2003.

WHY ACTION IS NECESSARY: To address an existing building addition encroachment into the easement. The vacation of
the easement will not alter existing utilities or drainage and the easement is not necessary to accommodate any future
utility or drainage requirements.

WHAT THE ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:

COMMISSION DISTRICT#__ 4 c L) A O -2 49-R003

4. AGENDA 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
:x_ E[?ruﬁﬁgl:rrRATIVE (Spemsf A. COMMISSIONER
—QBEE,%LS ORDINANCE . ARTMENT __Community Development
— — X_ADMIN. CODE 13-1 ]
TIME REQUIRED: __ " OTHER Development Services
Wt -tz
Peter J. Eckenrode, Director

7. BACKGROUND:

The complete Petition to Vacate was submitted by Kathy Morgan, Agent for Clifford Wilcoxen & Keith Stenget.

LOCATION: The 12 foot Public Utility Easement is between Lots 7 & 8, less 10 feet adjacent to East North Shore Drive, and
the 6 foot Public Ut||IB( Easement located northeasterly of the southwesterly lot line of Lot 7, less 10 feet adjacent to East North
Shore Drive; and a 10 foot wide drainage easement centered on, the lot liné common to Lots 7 & 8, Port Edison. The site is
located at 359 & 369 East North Shore Drive, N. Ft. Myers, Florida, Section 01, Township 44 South, Range 24 East..
Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares.

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing.

Attached to this Blue sheet is the Petition to Vacate, the Resolution to set the Public Hearing, and the Notice of Public Hearing.

8.MANAGEMENT RECOMMENDATIONS:

5. RECOMMENDED APPROVAL
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RESOLUTION NO. TO SET PUBLIC HEARING
FOR PETITION TO VACATE Case Number:___ VAC2002-00033

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners;
and

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A".

WHEREAS, under Florida Statute and the Lee County Administrative Code, the
Board must hold a Public Hearing in order to grant a vacation affecting a public easement,
public right-of-way or platted lands.

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee
County, Florida, as follows:

1. A Publlc Hearing on Petition to Vacate No. _ VAC2002-00033 is set for the
: in the Lee County Commission Chambers.

2. A Notice of Public Hearing on this Petition to Vacate will be published in
accorda’nce with the Lee County Administrative Code.

THIS RESOLUTION passed by voice and entered into the mmutes of the Board of
County Commlssmners of Lee County, FIorfda thls .

BOARD OF COUNTY
ATTEST: COMMISSIONERS OF

CHARITIE.GREEN, CLERK .~ 2 LEE COUNTY, FLORIDA :
Deputy Clerk Signature Chairman Signature
Please Print Name Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

h:forms\vacation\resotoph.doc



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE

Case Number:_ VAC2002-00033

TO WHOM IT MAY CONCERN:

Notice is hereby given that on the 27th_day of May 2003 @5:00 pM in the
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street,
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will
consider and take action on a Petition vacating the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”".

Interested parties may appear in person or through a representative and be heard
with respect to the Petition to Vacate.

Anyone wishing to appeal the decision made by the Board with respect to any
matter considered at this meeting will need a record of the proceeding for such appeal, and
may need a verbatim record, to include all testimony and evidence upon which the appeal
is to be based.

. A copy of the Petition to Vacate is on file in the Office of the Clerk of the Circuit
Court of Lee County, Florida, Minutes Office, 2115 Second Street, Fort Myers, Florida.

CHARLIE GREEN, CLERK

"“Deputy Clerk Signature

Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

h:\forms\vacation\13-1ph.doc



PETITION TO VACATE

Case Number: YA€ 2002 (90033

petitioner(s)’ Clifford Wilcoxen and Keith Stengel

requests the Board of County Commissioners of Lee County, Florida, to grant this Petition
to Vacate and states as follows:

369 E. North Shore Dr. 233 SW 9th Terr.
1. Petitioner(s) mailing address N. Fort lyers, FL 33917 Cape Coral, FL 33991

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative
Code (_LCAC) 13-1, Petitioner desires to vacate the public's interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”.

3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “B”.

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “C".

5. Petitioner is: fee simple title holder to the underlying land sought to be vacated.

6. Pet_m&n _ dld' provide notace to all affected property owners concerning the intent of this

.. Wherefore, Petitioner respectfully requests the Board of County Commlssmners.._
adopt a Resolutlon granting the Petition to Vacate. .. LN

By: @ @“

Respectfully Submitted,

By:
er Signature Petitioner Signhature
Clifford Wilcoxen Keith Stengel
Printed Name Printed Name

H \FormsiWACATIONV3-1PET WPD



EXHIBIT “A”

Petition to Vacate
Drainage and Utility Easements
For
Parcel Strap #01-44-24-04-00000.0070
and #01-44-24-04-00000.0080

Legal Description
Petition to Vacate
VAC2002-00033

Vacating drainage and utility easements on a portion of property within Port Edison
Subdivision, Section 01, Township 44 South, Range 24 East, as recorded in Plat Book 11,

pages 19 and 20 of the public records of Lee County, Florida, and being more particularly
described as follows:

A 6.00 foot wide public utility easement located northeasterly of the southwesterly lot
line of Lot 7; less 10 feet adjacent to East North Shore Drive;

A 12.00 foot wide public utility easement centered on the lot line common to Lots 7 and
8; less 10 feet adjacent to East North Shore Drive and;

A 10.00 foot wide drainage easement centered on the lot line common to Lots 7 and 8.



EXHIBIT "B"

SKETCH OF DRAINAGE AND UTILITY EASEMENTS
TO BE VACATED

PARCEL STRAP #01-44-24-04-00000.0070
and STRAP #01-44-24-04-00000.0080

Owners: Keith Stengel - Lot 7
and Clifford Wilcoxen - Lot 8

Section 01, Township 44 South, Range 24 East
Part Edison Subdivision

Plat Book 11, Page 19 and 20, public records of Lee County, Florida
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Exhibit “C”

Petition to Vacate - VAC2002-00033

Real Property Information

Account Tax Year Status
01-44-24-04-00000.0080 2002 PAID
Original Account Book/Page
01-44-24-04-00000.0080 3441/3231

Physical Address Mailing Address
WILCOXEN CLIFFORD D WILCOXEN CLIFFORD D

369 EAST NORTH SHORE DR 369 E NORTH SHORE DR
NORTH FORT MYERS FL 33917 NFTMYERS FL 33917
USA

Legal Description

PORT EDISON PB 11 PG 19 LOT 8 LESS E 16 FT.

Total Amount Due as of 4/9/2003 $0.00

Real Property information

Account Tax Year Status
01-44-24-04-00000.0070 2002 PAID
Original Account Book/Page
01-44-24-04-00000.0070 1674/4

Physical Address Mailing Address

STENGEL KEITH CARLTON STENGEL KEITH CARLTON

359 EAST NORTH SHORE DR 233 SW 9TH TERR
NORTH FORT MYERS FL 33917 CAPE CORAL FL 33991
USA

Legal Description
PORT EDISONPB 11 PG 19 LOT 7

Total Amount Due as of 4/9/2003 $0.00
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VERNIE R, SPICER and CAROLYN A, SPICER, lusband and Wife

This Indenture, Mol this 3rd day ol May

oA Al Comty o Lee . State of Florida
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KEITH CARLTON STENGEL
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Lot numbered seven (7) of that certain subdivision mown as PORT
EDISON, according to the map or plat thereof on file - nd recorded
in the offize of the Clerk of the Circuit Crurt, Lee Counaty, Florida,
in Plat Book 11, Pages 19 and 20,

SURJECT to taxcs, restrictinns and reservations nf record,

SUBJECT TO that certain mortgage from VERNIE R, SPICER and
CAROLYN A, SPICER, Husband and Wife, dated December 5, 1980
and payable to DOLOPES E, REIBER, recorded in O, R, Dook 1472,
Page 2037, Public Recorde of Lee County, Florida with an
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QUITCLAIM DEED

THIS DEED, made this %‘M*day of []{}Q[CL: , 2001, between RONDA
WILCOXEN, a mamied woman, “GRANTOR”, and CLIFFORD D. WILCOXEN, a
married man, “GRANTEE”, whose social security number is: 352-32-7567, and whose
mailing address is 369 East North Shore Drive, North Fort Myers, Florida 33917.

THE GRANTOR, for and in consideration of the sum of Ten Dollars ($10.00), to
her in hand paid by the GRANTEE, the receipt of which is hereby acknowledged, has
released, remised, and quitclaimed, and by these presents does hereby release, remise,
and forever quitclaim unto the GRANTEE, his heirs, and assigns forever, all the right,
title, and interest of the GRANTOR in and to the following described real property
having tax identification number 01-44-24-04-00000.0080:

All of Lot 8, of PORT EDISON SUBDIVISION, as recorded in
Plat Book 11, Pages 19 and 20, Public Records of Lee County,
Florida, EXCEPT the following described portion thercof,
Beginning at the Northeast corner of said Lot 8; thence run
Southwesterly along the East North Shore Drive for 16 feet;
thence Southeasterly parallel to the line dividing Lots 8 and 9 of
said subdivision to the Caloosahatchee River; thence
Northeasterly along said River to the Intersection of the line
dividing Lots 8 and 9, of said subdivision; thence Northwesterly
along the said line to the point of beginning

subject to restrictions, reservations and easements of record, and taxes for current and
subsequent years,

TO HAVE AND TO HOLD the same together with all the hereditaments and
appurtenances thereunto belonging or in anywise appertaining, to the GRANTEE, his
heirs and assigns forever.

IN WITNESS WHEREOQF, the GRANTOR has d and sealed this Deed on
the day and year first above written. // ]
. | 5 uu/
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STATE OF FLORIDA
COUNTY OF LEE

Before me onally pWA WILCOXEN, known to me personally
or identified to me&ﬁM , as the person described in and who,
after being swomn and under oath given by me, executed the foregoing instrument, and

acknowledged to and before me that she exccuted said instrument for the purposes
therein expressed.

WITNESS my hand and official seal this g day of

y , 2001.

(SEAL) “’ﬂm\dﬂud Martun
Print Name: N &Sa i€ d Vg Yy
Commission No. P aUARXSK

Commission Expires: _ £~ % - 04

Please return to:

M. Brian Cheffer, Esquire
Roetzel & Andress

2320 First Street

Fort Myers, FL 33901

941/337-3850
#81377

CEZE Od 1¥FED ME 3O



THIS INSTRUMENT IS PREPARED BY:

Kathy L. Morgan

Land Development Consultant
6747 Plantation Manor Loop
Fort Myers, Florida 33912

Strap No:  01-44-24-00-00000.0070
01-44-24-00-00000.0080

PERPETUAL DRAINAGE EASEMENT

_ . . ta, 2003 .
This indenture is made this 4 day of Feeruvaey , 2002 between Clifford
Wilcoxen, whose address is 369 E. North Shore Drive, Fort Myers, Florida 33917,
together with Keith Stengel, whose address is 233 S.W. 9" Terrace, Cape Coral, Florida
33991, (Grantor) and Lee County, a political subdivision of the State of Florida, whose

address is Post Office Box 398, Fort Myers, Florida 33902 (Grantee) as follows:

For good and valuable consideration, receipt of which is hereby acknowledged,
Grantor grants to Grantee, its successors and assigns, a perpetual drainage easement
over a portion of their property that has a common lot line between the two Grantors
property, and more particularly described in attached Exhibit “A”.

This easement includes the right to use the drainage easement to convey
drainage from E. North Shore Drive to the Caloosahatchee River. Grantee has the right
and authority to maintain the drainage easement area, including the right to enter upon
Grantor's lands to properly maintain the easement so that it will continuously
accommodate the off-site water flows. Grantor has a right and authority to maintain the
drainage easement area in the event the Grantee fails to do so. However, primary
maintenance responsibility rests with the Grantee.

Grantor warrants that subject to existing easements, if any, for public highways,
roads, railroads, laterals, ditches, pipelines and electrical transmission and/or
distribution lines and telephone and cable television lines covering the land described
above, Grantor is lawfully possessed of the land and has good and lawful right and
power to convey, and that the property is free and clear of all liens and encumbrances
except as recorded in the public records.

This easement is binding on the parties, their successors and assigns.

IN WITNESS of the above instrument is executed.
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STATE OF FLORIDA
COUNTY OF LEE

The foregoing Agreement was acknowledged before me this _ 2<% day of
\_/an, , 2002 b CLIFFORD WILCOXEN . _He is personally known to me
or has produced the following identification_ /o, da  Drrvers [Jicense .

(@ 8z W(

tary Public ?h;v'ﬂy

) . Johanna Seybold
5 f‘@: =2Comn]ission #(( 759267
-;_‘%% @gg Expires FEB, 18, 2003
AP BONDED THRU
AN ATLANTIC BCHDING CO.,INC,

_ o
e QR
qﬂfﬁess Signature Keith Stengel
ot E A Li_i So :J

Printedl Na

Printed Name

STATE OF FLORIDA
COUNTY OF LEE

. The foregoing Agreement was acknowledged before me this 4th day of
réhm&ﬂ,%m by KEITH STENGEL . Heis personally known to me or has
produced the%ﬁowing identification_ T o oA Dty Llcense




ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

By: By:
Deputy Clerk Chairman

APPROVED AS TO FORM:

By:
Office of County Attorney

Attachments:
Exhibit A - Legal Description and Sketch of Easement Area



EXHIBIT A

DESCRIPTION OF DRAINAGE EASEMENT

Commencing from a permanent reference monument located between lots 9 and
10, and on the southerly right of way line of East North Shore Drive of the Port
Edison Plat as recorded in Plat Book 11, pages 192 and 20 in the public records of
Lee County, run 203.00 feet to the point of beginning of a 10.00 foot drainage
easement being 5.00 feet wide on each side of the following centerline; thence
south 51°00'45" east a distance of 140.00 feet and there terminating at the
Caloosahatchee River.



Letter of Authorization

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of
record of property commonly known as STRAP #01-44-24-04-00000.0080

The property described herein is the subject of an application for zoning or development. We
hereby designate Kathy L. Morgan, Land Development Consultant, as the legal representative of
the property and as such, this individual is authorized to legally bind all owners of the property in the
course of seeking the necessary approvals to develop. This authority includes but is not limited to
the hiring and authorization of agents to assist in the preparation of applications, plans, surveys and
studies necessary to obtain zoning and development on the site. This representative will remain
the only entity to authorize development activity on the property until such time as a new or

amended authorization is delivered to Lee County.

CliffordMY¥iicoxen, Owner {

STATE OF FLORIDA
COUNTY OF LEE

/‘H\
Sworn to (or affirmed) and subscribed before me this day of dw—o 2002 by
CLIFFORD WILCOXEN who is personally known to me or who has produced £L DV d22-

[M-Y3-429- 5 as identification.

@?&.M

Jmﬁ&:\‘ = . Q& e S6 e

RY £ OFF . -
S "6’% T L Y SEAL (Name typed, printed or stamped)
% @: COMMISSION NUMBER
Ze % € v comman!

OF p.O ﬁ#lssmmm
29,2003




| etter of Autharization

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of
record of property commonly known as STRAP #01-44-24-04-00000.0070

The property described herein is the subject of an application for zoning or development. We
hereby designate Kathy L. Morgan, Land Development Consuitant, as the legal representative of
the property and as such, this individual is authorized to legally bind all owners of the property in the
course of seeking the necessary approvais to develop. This authority includes but is not limited to
the hiring and authorization of agents to assist in the preparation of applications, plans, surveys and
studies necessary to obtain zoning and development on the site. This representative will remain
the only entity to authorize development activity on the property until such time as a new or

amended authorization is delivered to Lee County.

Keith Stengel, Owner

STATE OF FLORIDA

COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this S\W\ day of Sane , 20073 | by
KEITH STENGEL who is personally known to me or who has producedge. DL S TS 5-$T5 ~

<-4 - & gg identification.
==, 0QLq >

Notary Public
\L_N\{‘,T‘ £ Aeaasen)

{Name typed, printed or stamped)

\P-RY 2y OFFICIAL NOTARY
4 JANET EALLISOR
7§ oo
€Ca7Tse
?*OF O MY COMMISSION EXPrRes
OCT, 29,2003

LS A
Doy o™




315203 5:58~M FROM LANDSOLUTIONS 2394818477

(comcast

301 Tower Road

Naples, FL 34113
Telephone: 941-732-3819
FAX: 941-892-1289

July 24, 2002

Ms. Kathy Morgan
6747 Plantation Manor t cop
Fort Myers, Fla. 33912

Re: Request for a Letter of Review and Recomimendation on a Proposed
Easement Vacation of the Following Location: Strap # 01-44-24-04-00000.0070
and # 01-44-24-04-00000.0080
Vacating a utility and Drainage easement on a portion of property within
Port Edison Subdivision, Section 01,Township 44 South, Range 24 East, as recorded in
Plat Book 11 pages 19 and 20 of the public records of Lee County, Florida.

A 6 foot wide pubilic utility easement located northeasterly of the southwesterly
lot line of lot 7; less 10 feet adjacent to East North Shore Drive

A 12 foot wide public utility and drainage easement centered on the lot line
common to lots 7 and 8, less 10 feet adjacent to East North Shore Drive.

A 10 foot wide drainage easement centered on the lot line common to lots 7
and 8.

Dear Kathy,

Comcast has no objection with the vacation of the above referenced utility and
drainage easement.

Sincerely,

Amm

Scott Milter
Design Coordinator

P.C. Box 398, Fort Myers, Florida 339020388 (239) 335-2111
Internet address http:/www lea-county.com
&) Frocyied Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Post Ottici Bux 3455

’ , : North Feri Myers, FL 33318 3455
(10052121 « FAX (94 1) 30h- 7004

LEE COUNTY ELECTRIC COOPERATIVE, INC. www e nnt = waailing gom

June 26, 2002

Ms. Kathy Morgan

[.and Development Consultant

6747 Plantation Manor Loop

Ft. Myers, FL. 33912

Re: Strap No. 01-44-24-04-00000.0070 and 01-44-24-04-00000.0080
Dear Ms. Morgan:

LCEC does not object to vacation of the utility and/or drainage easements described on the
attached Exhibits “A™ and “B™.

Please call me at 656-2422 if I can be of any further assistance.
Sincerely,

Karen Hardin
Real Property Represcntative

Attachment



,:‘%_Spriﬂt Skl Littleten Kol

Novth Fort Myers, FL 330105

June 27, 2002

Ms. Kathy Morgan
6747 Plantation Manor Loop
Fort Myers, Florida 33912

RE: Easement Vacation

Dear Ms. Morgan:

With reference to your letter of June 17,2002, requesting Sprint Telephone of Florida’s
concurrence with the vacation of a Public Utility Easement between, Strap No, 01-44-24-
04-00000.0070, and Strap No. 01-44-24-04-00000.0080 lots 7 & 8 as recorded in Plat
book 11 pages 19-20. Sprint Telephone of Florida agrees to the vacation with the

following stipulation:

1. Should there be any relocation of telephone facilities all cost will be born by the
homeowner.

If you have any questions about this matter please call me at 941-336-2117.

Sincerel

i > 4 O e

Hal Dever
Engineer 1



. LEE COUNTY

SOLTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS
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March 31, 2003

Ms. Kathy Morgan
6747 Plantation Manor Loop
Ft. Myers, FL 33912

Re: VAC2002-00033 - Vacation of a 12' Public Utility Easement common to Lots
7 & 8; a 10 * Drainage Easement common to Lots 7 & 8, and a 6’ Utility
Easement northeasterly of the southwesterly lot line of Lot 7, Less and
Except the 10 * adjacent to East North Shore Drive.

Dear Ms. Morgan:

You indicated that as a result of a building addition encroachment into the
easement, these platted easements should be vacated in order to prevent future
titte problems. Based on a review of the information provided and our
subsequent research, this office has no objection to the proposed vacation.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Development Services Division

(Gr—

Peter J. Eckenrode
Director

PJE/sam

J:A200303WAC20020.003\3\reviewandrec.wpd

PO Box 398, Fort Myers, Flonda 33902-0398  (941) 3352111
Internat address httpéfwww lec-county.com
AN EQUAL QPPORTUNITY AFFIRMATIVE. ACTION EMPLOYER



i LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS
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June 20, 2002

Kathy L. Morgan
6747 Plantation Manor Loop
Fort Myers, FL 33912

SUBJECT: PETITION TO VACATE PUBLIC UTILITY/DRAINAGE EASEMENT(S)
Lo1s7 & 8 - PORT EDISON
STRAP #5: 01-44-24-04-00000.0070 & .0080

Dear Ms. Morgan:

Lee County Utilities is in receipt of your letter and associated attachments concerning the
Petition to Vacate three (3) existing Public Utility/Drainage Easements as recorded in Plat
Book 11, pages 19 & 20 of the public records of Lee County, Florida and more particularly
described as follows:

e A 6-foot wide public utility easement located northeasterly of the southwesterly lot line of
lot 7; less 10 feet adjacent to East North Shore Drive

e A |2-foot wide public utility easement centered on the common lot line of lots 7 and 8;
less 10 feet adjacent to East North Shore Drive

e A 10-foot wide drainage easement centered on the common lot line of lots 7 and 8.
Lee County Utilities has reviewed your request and has N0 OBJECTION to thc proposed

vacation. Even though the area in question is located within Lee County Utilities’ service area,
we have no potable water or sanitary sewer facilities within the area to be vacated.

If you should have any questions, or require further assistance, please do not hesitate to contact

our office at 479-8531.

Sincerely,

LEE COUNTY UTILITIES /

4* %\
Terry A.K

Utilities Engineering Techniciand’ﬂ
Utilities Engineering Division

V1A FACSIMILE #768-6688
Original mailed 06/20/02

cc: Sal Elrubaie, Development Services
Correspondence File

SAUTILSWngN TAKALETTERS\WACYFY 2002\Morgan, K - Port Edison - No Objection.doc
P.C. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111

Internet address http //www lee-county.com
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LEE COUNTY

SOUTHWEST FLORIDA

) (941 ) 479-8124
BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:

Wednesday, September 18, 2002
Droict one
Ms. Kathy Morgan

Do S ™ E747 Plantation Manor Loop

Fort Myers, FL 33912

Ray Judah
District Threg

Andrew W. Coy

District Four Re: Petition to Vacate a twelve (12) foot wide public utility easement

John E. Albion common to Lots 7, & 8, a six (6) foot public utility easement on the

Drstct Five southeast line of Lot 7, and a ten (10) foot wide drainage easement

B‘;Z?,ij‘, D fﬁ'g'ﬁ" common to Lots 7 & 8, all of Port Edison Subdivision as recorded in Plat

Book 11 at Pages 19& 20, Public Records of Lee County, Florida.

James G. Yaeger
County Atlarney

Chana M. Patk
comrreame  Dear Ms. Morgan:

Examinar

Based on the review of the documents submitted with your request, Lee County

Division of Natural Resources has no objection to the vacation of a portion of the
subject public utility and drainage easements subject to the foliowing:

1. Provide for a replacement easement outside of the existing building envelope.
Should you have any questions, please call me at the above telephone number.

Regards,

LEE COUNTY PUBLIC WORKS DEPARTMENT

Alien L. Davies, Jr.
Natural Resources Division

-cc. Don Blackburn, Development Services
Joan Henry, County Attorney’s Office
Margaret Lawson, LCDOT
Roland Ofttolini, P.E., NRD

SANATRES\SURFACE\DOCUMENTWac281.dec

P.0. Box 398, Fort Myers, Florida 33902-0398 (239)335-2111
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SOUTHWEST FLORIDA

BOARD QF COUNTY COMMISSIONERS Writer's Direct Dial Number;

479-8580

Bok Janes
District One January 25, 2002

Douglas R. St. Cermny
District Two

Ray.Judah
District Three

Andrew W, coy  Ms. Kathy Morgan

District Four 6747 Plantation Manor Loop

John E Albion Fort MYCI'S, FL 33912

District Five

DonaldD. Stiwal  RE:  Maintenance of an Encroachment within the Drainage Easement

County Manager Located at 369 East North Share Drive, Port Edison Sabdivision

James G. Yaeger

County Atorney  Dyear Mg, Morgan:

Dianz M. Parker

g,‘:';;’,‘;;zm"g This 15 in Tesponse to your inquiry regarding the drainage and utility easement located along the
southwest line of Lot 8, Port Edison, recorded in Plat Book 11, page 19. The drainage swale located
within the easement is not maintained by Lee County Department of Transportation

If the owner of Lot 8 wishes to remove the cncroachment within the easement by having a portion or
all of the easement vacaied, he must follow Admmistrative Code AC-13-1, titled, “Vacation of Plats
or Easements Created Through the Platting Process in Accordance with Chapter 177, Florida
Statutes™.
If you have further questions, please contact me at 479-8580.

Very truly yours,

DEPARTMENT OF TRANSPORTATION

Margarkt Lawson
Right-of-way Supervisor

IME/MAL/mIlb

ce: Road Name File

SADOCUMENT\LAWSON\LETTERS \Koch\Maintenance of encroachment.dog

P.C}, Box 398. Fort Mvers. Florida 33902-0388 (941} 335-2111
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COVENANT OF UNIFIED CONTROL

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record of property
commoniy known as Strap number 01-44-24-04-00000.0080.

The property described herein is the subject of an application for a Public Hearing and a Limited Review

Development Order. We hereby designate Kathy Morgan, Land Development Consultant as the legal
representative of the property and as such, this individual is authorized to legally bind all owners of the property in the
course of seeking the necessary approvals to develop. This authority includes but is not limited to the hiring and
authorization of agents to assist in the preparation of applications, plans, surveys, and studies necessary to obtain
zoning and development approval on the site. This representative will remain the only entity to autherize development
activity on the property until such time as a new or amended covenant of unified control is delivered to Lee County.

project:

1.

The undersigned recognize the following and will be guided accordingly in the pursuit of development of the

The property will be developed and used in conformity with the approved development order including all
conditions placed on the development and all commitments agreed to by the applicant in connection with the
development order.

The legal representative identified herein is responsible for compliance with all terms, conditions, safeguards,
and stipulations made at the time of approval of the development order, even if the property is subsequently
sold in whole or in part, unless and until a new or amended covenant of unified control is delivered to and
recorded by Lee County.

A departure from the provisions of the approved plans or a failure to comply with any requirements, conditions,
or safeguards provided for in the development order will constitute a violation of the Land Development Code.
All terms and conditions of the development order will be incorporated into covenants and restrictions which
run with the land so as to provide notice to subsequent owners that all development activity within the
development must be consistent with those terms and conditions.

So long as this covenant is in force, Lee County can, upon the discovery of noncompliance with the terms,
safeguards, and conditions of the planned development, seek equitable relief as necessary to compel
compliance. The County wilt not issue permits, certificates, or licenses to occupy or use any part of the
development and the County may stop ongoing construction activity until the project is brought into compliance
with all terms, cenditions and safeguards of the development order.

Aok W pf

Clifford Vlllcoxen Owner

STATE OF FLORIDA
COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this St day of \Xb\ ne , 200, by
CLIFFORD WILCOXEN who is personally known to me or who has produced o b wod1r-foy—¥3 -124-C

identification.

= A e Q00D
Kotary Public
SEAL
( ) Somar & Pl 30
{(Name typed, printed or stamped)

RRY Py, GFFICIALNGTARY SEAC
K % JANET E ALLISON
% % COMMISSION NUMBER
= & CCB77301
€L T MY COMMISSION EXPIRES
OF Fv OCT. 29 2003




COVENANT OF UNIFIED CONTROL

The undersigned do hereby swear or affirm that they are the fee simpie title holders and owners of record of property
commonly known as Strap number 01-44-24-04-00000.0070.

The property described herein is the subject of an application for a Public Hearing and a Limited Review

Development Order. We hereby designate Kathy Morgan, Land Development Consultant as the legal
representative of the propenrty and as such, this individual is authorized to fegally bind ail owners of the preperty in the
course of seeking the necessary approvals to develop. This authority includes but is not limited to the hiring and
authorization of agents to assist in the preparation of applications, plans, surveys, and studies necessary to obtain
zoning and development approval on the site. This representative will remain the only entity to authorize development
activity on the property until such time as a new or amended cavenant of unified control is delivered to Lee County.

project:

1.

The undersigned recognize the following and will be guided accordingly in the pursuit of development of the

The property will be developed and used in conformity with the approved development order including all
conditions placed on the development and all commitments agreed to by the applicant in connection with the

development order.

2. The legal representative identified herein is responsible for compliance with all terms, conditions, safeguards,
and stipulations made at the time of approval of the development order, even if the property is subsequently
sold in whoie or in part, unless and until a new or amended covenant of unified control is delivered to and
recorded by Lee County.

3. A departure from the provisions of the approved plans or a failure to comply with any requirements, conditions,
or safeguards provided for in the development order will constitute a violation of the Land Development Code.

4, All terms and conditions of the development order will be incorporated into covenants and restrictions which
run with the land so as to provide notice to subseguent owners that all development activity within the
development must be consistent with those terms and conditions.

5. So long as this covenant is in force, Lee County can, upon the discovery of noncompliance with the terms,
safeguards, and conditions of the planned development, seek equitable relief as necessary to compel
compliance. The County will not issue permits, certificates, or licenses to occupy or use any part of the
development and the County may stop ongoing construction activity until the project is brought into compliance
with all terms, conditions and safeguards of the development order.

Keith Stengel, Owner T

STATE OF FLORIDA

COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this S‘Hr\ day of ‘J'\M“G’-— , 208 by

KEITH STENGEL who is personally known to me or who has produced ™oL S353-2¢3-S4-947"9 as

identification.

~Nntary’Public
(SEAL -
PR Py, OFFCALNGTARY StAL Joner < Areison
.0 G~ NETEALUSON (Name typed, printed or stamped)
é. @ : COMMISSION NUMBER
B S oy oo T
Ok .0 ocT 290008 |




EXHIBITI-D -1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO. __ #01-44-24-04-00000.0080 CASE NO.

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirely, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage of

such interest.

Name and Address Percentage of Ownership
Clifford Wilcoxen 100%
369 East North Shore Drive

North Fort Myers, Florida 33917

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall

be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my
knowledge and belief.

Signature: &%"j Méé’/f"
Clitfoyd Wilcoxen

STATE OF FLORIDA
COUNTY OF LEE
The foregoing instrument was acknowledged before me this S day of k}umz__ :
200 7., by CLIFFORD WILCOXEN, who is personally known to me or who has produced
Fo DL W4 -fodf-y4 3-139-9 as identification.
< O Q0 5ar’
i e of Notary Public
(Seal)

c_\OVhO_:r e /lrl—‘—rgb‘i\\
Printed Name of Notary Public

HRY Py, OFFICIALNGTARY SEAL
K3 % JANET E ALLISON
x % COMMISSION NUMBER
3, ) cCa7Te0!
or ot MY COMMISSION EXPIRES
OCT. 29,2003




EXHIBITI-D-1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO. __ #01-44-24-04-00000.0070 CASE NO.

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirely, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage of

such interest.

Name and Address Percentage of Ownership
Keith Stenge! 100%
233 SW 9th Terrace

Cape Coral, Florida 33991

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall

be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my
knowledge and belief.

Signature: _@®

Keith Stengel

STATE OF FLORIDA
COUNTY OF LEE

A
The foregoing instrument was acknowledged before me this S day of Q(\#AL ,
200 2; by KEITH STENGEL, who is personally known to me or who has produced =L DL S -
G- Sw-Yin-o as identification.

ﬁj < QO
i re of Notary Public

Q\c,__,ﬂ@_",— + . Borirseny
Printed Name of Notary Public

(Seal)

QY P CFFICIAL NOTARY SEAL
R Py, JANET E ALUSON

COMMISSICN NUMBER
ccarrn
& MY COMMISSION EXPIRES
OF ;.0 OCT. 29,2003

SAN
) Q,
“Day N

‘e







