
I. REQUESTED MOTION: 

Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20030677 

ACTION REQUESTED: Award Professional Services Agreement for CN-02-30 GENERAL CONSULTANT TRAFFIC ENGINEER 
FOR TRANSPORTATION FACILITIES AND BOND RELATED ISSUES, to URS Corporation, in the not-to-exceed amount of 
$140,830.00. 

WHY ACTION IS NECESSARY: RcWcs Board approval. 

WHAT ACTION ACCOMPLISHES: The consultant will on a continuing basis, review, analyze and periodically report to the County 
on the County’s toll revenue using data including revenue summaries and traffic reports routinely prepared by the County. In addition, 
the County may require the Consultant to conduct t&k surveying, origin and destination studies, and facilities. Further the Consultant 
may be required to provide expert testimony in judicial or quasi-judicial proceedings regarding toll revenues and existing or proposed 
revenue producing facilities. 

2. DEPARTMENTAL 3. MEETING DATE: 
CATEGORY: 

09 Transportation 
COMMISSION DISTRICT #: &-a4-20Q3 

4. AGENDA: 5. REQUlREMENTlPURPOSE: 6. REQUESTOR OF INFORMATION: 
(SP@fyl 

ADMINISTRATIVE ORDINANCE 
ADMIN. CODE 

A. COMMISSIONER 
B. DEPARTMENT Transportation 
C. DIVISION 

BY: Scott Gilbertson, Director 

Board of County Commissioners approved the sole Consultant, URS Corporation, and authorized 
negotiations to commence with URS. Further authorized the Chairman on behalf ofthe Board to execute an agreement for an amount 
not-to-exceed $120,000.00 ($60.000.00) Annually. 

Upon Contract Negotiations with the sole consultant, URS Corporation, the contract amount exceeded the original amount approved by 
the Board. Therefore, the negotiated amount requires Board approval of the final Agreement. 

Funds will be made available in account string: PE5414742101.503140-33%; PE5414742102.503140-33%; PE5414742103.503140- 

Attachments: I. Two (2) original Professional Services Agreements for execution. 

8. MANAGEMENT RECOMMENDATIONS: 

I 
‘4PPRO”ED 
DENIED 
DEFERRED Kec. 0, LM=v w-l I 
OTHER cute: 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT i2%o;ade and entered into this 
day of 
Commissioners of LEE COUNTY 

between the Board of County 

FLORIDA hereinafter referre “8 
o\ i ticalkubdivi sion of the ,?TATE a;; 

URS Corporation, a Nevada Corporation hereinafgr refzrred ‘20’ as ~$??&s~~LTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the 
services of said CONSULTANT to rovide 

professional 

professional services as further described hereina ter P 
and perform 

Project to be referred to and identified as: 
concerning the 

General Consultant/Traffic 
Engineer for Transportation Facilities Bond Related Issues (cA.-(Jl -Lc>b , and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and possesses valid, current licenses to do business in the State of 
Florida and in Lee Countv. Florida issued by the respective State Boards 

lonsible for reaulatina and licensina the and Government Agencies 
professional services to ‘b’zF provided and psrformea by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required 
pursuant to this A reement and is qualified,, 
and perform all ?l 

willing and able to provide 
sue services in accordance with the provisions, conditions 

and terms hereinafter set forth; and 

WHEREAS, the selection and enga eme;;eof the, CONSULTANT has been made by 
the COUNTY in accordance wit 

a 

’ R $)rovisions of the Consultants 
Competitive Ne otiation Act, Chapter 2 7.055, Florida Statutes, and in 
accordance wit the provisions of the Lee Count 

f 
Contract Manual for 

Professional Services, as, approved and put into ef ect by the Lee County 
;;,afte;f County Commissioners, September 25, 2001, and as subsequently 

NOW,. THEREFORE, in consideration of the mutual covenants, terms and 
provisions contained herein, the parties hereto,agree that with the mutual 
acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parties consi sting of: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSIJLTANT hereby agrees to provide and perform the professional services 
required and necessary to complete the services and work as set forth 
EXHIBIT “A”, entitled ‘SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 
is attached hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The followinq, definition of terms associated with this Agreement is 
provided to estab lsh a common understanding between, both parties to this 
Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 

Date: 09/25/01 
Page 1 



2 01 - COUNTY 

The term COUNTY shall refer to the Board of County Commissioners of 
Lee, Cpunty , a political subdivision of the State of Florida, 
official and/or em loyees 

and any 

the COUNTY’S behal F 
thereof who shall be duly authorized to act on 

relative to this Agreement. 

2.02 CONSULTANT 

The term CONSULTANT shall refer to the individual or firm offering 
professional services which by execution of this Agreement shall be le all 
obli ated, 
of a 

responsible, 
t e services, 

and liable for providing and performin 
work and materials, including services an /or work of 3 

any an8 al y 

sub-consultants and subcontractors, required under the covenants, terms and 
provisions contained in this Agreement and any and all Change Orders 
thereto. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES shall refer to all of the services, 
work, .m+terials and all related professional, technical and administrative 
activities which are necessary to be provided and performed by 2~; 
CONSULTANT and its employees and any and all sub-consultants 
subcontractors the CONSULTANT may engage to provide, perform and complete 
the services required pursuant to the covenants, terms and provisions of 
this Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT shall refer to an 
professional services which is engaged by t e fT 

individual or firm offering 
CONSULTANT to assist the 

CONSULTANT in providing and performing the professional services, work and 
materials for which the CONSULTANT is contractually obligated, responsible 
and liable to provide and perform under this Agreement. The COUNTY shall 
not be a 
whatever P 

arty to, responsible or liable for, or assume any obligation 
or any Agreement entered into between the CONSULTANT and any 

SUB-CONSULTANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR shall refer to any individual, compan or firm 
providing other than professional services which is engage J 
CONSULTANT to assist the CONSULTANT in providing and performing 

by the 

work and materials for which the CONSULTANT is contractually 
services, 

responsible 
obligated, 

and liable to provide and perform under this Agreement. 
COUNTY shall not be a party to, responsible or liable for 

The 
or assume any 

obligation whatever for any Agreement entered into between’the CONSULTANT 
and any SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT shall refer to such facility, system, 
as described in the summary statement set forth in the g 

rogram or i tern 

of this Agreement. 
Pream le on Page One 

2.07 BASIC SERVICES 

forth 
The term BASIC SERVICES shall refer to the professional services set 

and re ulred 
detail in 4 t e 

pursuant to this Agreement and as described in further 
attached EXHIBIT “A’ entitled “SCOPE OF PROFESSIONAL 

SERVICES”, which EXHIBIT “A” is attac’hed hereto and made a part of this 
Agreement. 

Date: 09125101 



2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shall refer to such professional services 
as the COUNTY may request and authorize, in writing, the CONSULTANT to 
provide and perform relative. to this Agreement which are not included in 
the BASIC SERVICES. Additional services shall be authorized by the 
execution of both parties to this Agreement by a Change Order Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document CHANGE ORDER 
AGREEMENT, executed by both parties to this A reement settling forth and 
authorizing changes to the agreed upon Scope o 
Tasks 

P Professional Services and 
Compensation 

PerfoFmance, 
and Method of Payment, Time and Schedule of 

or Prolect Guidelines and Criteria as such were set forth and 
agreed to in the initial AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S;~~~; 
previous CHANGE ORDERS issued thereto. The CHANGE ORDER document 
shall .be executed on a Lee County standard form, 
authorized changes to the: scope of 

shall set for’th the 

materials to be performed or 
and method of payment; 

provide B 
rofessional services, tasks, work or 
by the CONSULTANT; the compensation 

;=ww;;l on, 
the schedule ,or time period for performance and 

and the guidelines, criteria and requirements pertaining 

The amount of the change in contract compensation and time set forth 
in any and al 1 Change Orders executed and issued under this Agreement shall 
be understood and agreed by both Parties to this Agreement to be fair, 
equitable, adequate and complete. 
understood and agreed to be the 

The changed compensation shall be 
total of all costs associated with or 

impacted by the Change Order including, but not limited to an 
di rect costs, indirect costs and associated costs which ma 
be caused by the Chan e Order, and shall be understoo J randa 

resu t from or 

include a fait-, equi,tab e 9 
and agreed to 

and adequate adjustment to cover the CONSULTANT’S 
general administrative and overhead costs and profit. 

In the event the County decides to delete all 
Scope of Services, Task(s 

or portions of the 

Agreement, Supplemental Tas k 
or Requirements set forth in the’ initial 

Authorizations or previously authorized Change 
Orders, the COUNN may do so by the unilateral issuance of a written Change 
13-3;;; to,the CONSULTANT. 

CONSULTANT estab 1 shing changes in the amount of compensation to be paid 
if appropriate, 

Such a unilaterally issued Change Order shall set 
(1) an agreement by both the COUNTY and the 

the CONSULTANT as a result of the deletion or decrease in services 
requi red, or (2) in the absence of such an 
compensation, 

agreement concerning 
the ,unilaterally issued Change Order shall set forth the 

basis to be used in subsequently considering and reaching agreement on 
change(s) in the compensation to be paid the ‘CONSULTANT. The failure on 
the part of the CONSULTANT to execute a Change Order issued unilateral1 
the COUNTY to effect a deletion or decrease in the services required 
have no effect on, 

s I! bY al 
or otherwise prevent the COUNTY from exercising its 

rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

2.11 SUPPLEMENTAL TASK AUTHORIZATION 

The term Sup lemental 
document execute B 

Task Authorization as used refers to a written 

Agreement, 
,by both parties to an existing Professional Services 

or Service Provider Agreement, setting forth and authorizing a 
limited number of Professional Services tasks, or work. Such Supplemental 
Task,Authorizations are consistent with and have 
within the scope of services in the initial 

previously been included 
Professional 

Agreement, or Service Provider A 
Services 

been previously given or budgete 3 
reement, for which authorization has not 
. 

Date: 09/25/01 
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2.12 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR shall refer to the Director of the 
Department .requesting the service, emplo ed by the 
County Commissioners to serve and act on t e COUNTY’S iY 

Lee County Board of 

to this Proiect. The Chairman of the Board of Countv 
behalf, ,as it relates 
Commissioners, or his 

designated Representative, shall act on behalf of the COUNTY to execute any 
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approvedTb; 
the COUNTY and issued to the CONSULTANT pursuant to this Agreement. 
DEPARTMENT DIRECTOR. within the authoritv conferred bv the Board of Countv 
Commissioners acting as the COUNTY’S designated representative shall issue 
written notification to the CONSULTANT of any and all changes approved by 
the COUNTY in the CONSULTANT’S: 
of service delivery; (3) scope o i 

1) compensation (2) time and/or schedule 
services ; or other change(s) relative to 

BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or 
CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. 
The DEPARTMENT DIRECTOR shall be responsible 
behalf to administer, coordinate, 

for acting qn the COUNTY’S 
interpret and otherwise manage the 

contractual provisions and requirements set forth in this Agreement, CHANGE 
ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

2 13 L PROJECT MANAGER 

The term PROJECT MANAGER shall refer to the person employed or 
retained by the COUNTY and designated, in writing, to serve and act on the 
COUNTY’S behalf to provide direct contact and communication between the 
COUNTY and CONSULTANT with respect to 
guidance, coordination, review, approva Q 

roviding information, assistance 
and acceptance of the professional 

services, work z+nh< Smateri al s to beal;ovisd$ and performed by the CONSULTANT 
pursuant to Agreement written SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S 

1 
as are authorized. The PRO3 ECT 

MANAGER is not authorized to, and sha 1 not, issue any verbal, or written, 
request or instruction to the CONSULTANT that would have the effect, or be 
interpreted to have the effect 
whatever the: 

of modifying or changing in any way 
(1) Scope of Serv’ices to be provided and performed by the 

CONSULTANT’ (2) The time the CONSULTANT is obligated to commence and 
complete all such services; (3) The amount of compensation the COUNTY is 
obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall 
review and make appropriate recommendations on all requests submitted by 
the CONSULTANT for payment for services and work provided and performed, 
and reimbursable costs and expense, as provided for in this A reement and 
approved CHANGE ORDER(S),or SUPPLEMENTAL TASK AUTHORIZATION(S 3 thereto. 

2 14 L LUMP SUM FEE(S) 

Lump Sum Fee(s), hereinafter identified as L.S., are understood and agreed 
to include all direct and indirect labor costs, personnel related costs, 
overhead and administrative costs, costs of sub-consultant(s) and/or 
subcontractor(s), out-of-pocket expenses and costs, professional service 
fee(s) and any other costs or expenses which may pertain to the services 
and/or work to be performed, provided and/or furnished by the Consultant as 
may be required and/or necessary to complete each and every task set forth 
in the scope of Professional Services ,_ Exhibit “A”, or as may be set in 
subsequent Supplemental Task Authorizations, and/or Change Orders agreed to 
in writing by both parties to this Agreement. 

Date: 09125101 
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2 1s L NOT-TO-EXCEED FEE(S) 

When all, or any portion, of the CONSULTANT’S compensation to provide 
and perform the services and work necessary and required pursuant to the 
Tasks set forth in Agreement Exhibit “A”, and any Change Orders, Supple- 
mental Task Authorizations, and Work Orders authorized thereto,, is 
established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, it is 
mutually understood and agreed that such compensation for each completed 
Task shall be made on the following basis: 

For the actual hours necessary, required and ex ended 
P 

by the 
CONSULTANT’S professional and technical personnel, mu tiplied by the 
applicable hourly rates for each classification or 

rl 
osition as set 

forth in Attachment No. 1 to Exhibit “B” to the a ove referenced 
Agreement and any Chan e Orders or Supplemental Task Authorizations 
authorized thereto; an c? 

For the actual necessary, required and expended non- ersonnel 
reimbursable expenses and costs, ‘7 multiplied by the applicab e “Basis 
of Charges” for each item as set forth in Attachment No. 2 to Exhibit 
“B” to the above referenced Agreement and any Change Orders or Supple- 
mental Task Authorizations authorized thereto; and 

For the actual, necessary and required hours, and non-personnel 
expenses and costs, expended by Sub-Consultants and Subcontractors 
engaged by the CONSULTANT, mu1 tiplied by such hourly rates and unit 
costs as are agreed to by the COUNTY and the CONSULTANT and as are set 
forth as a part of the above referenced Agreement and any Change 
Orders or Supplemental Task Authorizations authorized thereto; and 

With the understanding and agreement that the COUNTY shall pay the 
CONSULTANT for all such costs and expenses within the established 
Not-to-Exceed amount for each Task or Sub-Task subject to the 
CONSULTANT presenting an itemized and detailed invoice with 
appropriate supporting documentation attached thereto to show evidence 
satisfactory to the COUNTY covering all such costs and expenses; and 

With the understanding and agreement that the CONSULTANT’S invoices 
and all payments to be made for all Not-to-Exceed amounts shall be 
sub’ect to the review, acceptance and approval of the COUNTY; and 
Wit i the understanding and agreement that when the CONSULTANT’S 
corn ensation 
Tas R 

is established on a Not-to-Exceed basis for a specific 
(s) or Sub-Task(s) the total amount of compensation to be paid the 

CONSULTANT to cover all personnel costs, non-personnel reimbursable 
expenses and costs, and Sub-Consultant and SubContractor costs for any 
such specific Task(s) or Sub-Task(s) shall not exceed the amount of 
the total Not-to-Exceed compensation established and a reed to for 
each specific Task(s) or Sub-Task(s). In the event t e amount of Ii 
compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 
entitled on the Not-to-Exceed basis set forth above is determined to 
be necessary, required and actually expended and is determined to be 
actually less than the Not-to-Exceed amount established for the 
specific Task or Sub-Task, it is understood and agreed that any 
unexpended amount under a specific Task or Sub-Task may not be used, 
appl i ed , transferred, invoiced or paid for services or work provided 
or performed on any other Task(s) or Sub-Task(s). 

Date: 09/25/01 
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ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC 
SERVICES and ADDITIONAL SERVICES authorized pursuant to this Agreement 
shall include, but not be limited to, the following: 

3 01 A LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period 
this Agreement is in effect all such 1 icenses as are required to do 
business in the State of Florida and in Lee County, Florida, including, but 
not limited to, licenses required by the respective State Boards and other 
governmental agencies responsible for re ulating and licensing the 
professional services provided and performed B y the CONSULTANT pursuant to 
this Agreement. 

3.02 PERSONNEL 

(1) OUALIFIED PERSONNEL 

The CONSULTANT a rees when the services to be provided and performed 
relate to a pro essional service(s) which 2 . under Florida Statutes 
requires a license, certificate of author;zation or other form oi 
le al entitlement to practice such services,, to employ and/or retain 
on y qualified personnel to be in responsible charge of all BASIC 9 
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this 
Agreement. 

(2) CONSULTANT’S PROJECT DIRECTOR 

The CONSULTANT agrees to employ and designate, in writing, a qua1 ified 
and, if required by law, a licensed professional to serve as the 
CONSULTANT’S Project Di rector. The CONSULTANT’S Project Director 
shall be authorized and responsible to act on behalf of the CONSULTANT 
with respect to directing, coordi nati ng and admi ni steri ng al 1 aspects 
of the services to be provided and performed under this Agreement 
thereto. The CONSULTANT’S Project Director shall have full authority 
to bind and obligate the CONSULTANT on any matter arising under this 
Agreement unless substitute arrangements have been furnished to the 
COUNTY in writing. The CONSULTANT agrees that the Project Director 
shall devote whatever time is required to satisfactorily direct, 
supervise and manage the services provided a.nd performed b 

Y 
the 

CONSULTANT throughout the entire period this Agreement is in e feet. 
The person selected by the CONSULTANT to serve as the CONSULTANT’S 
Project Director shall be subject to the prior approval and acceptance 
of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, within thirty (30) calendar days of receipt of 
a written request from the COUNTY, to promptly remove and replace the 
CONSULTANT’S Project Director, or any other personnel employed or 
retained by the CONSULTANT, or personnel of the sub-consultant(s) or 
subcontractor(s) en aged by the CONSULTANT to provide and/or perform 
services and/or wor if pursuant to the requirements of this Agreement, 
who the COUNTY shall request, in writing, be removed, which request 
may be made by the COUNTY with or without cause. 

Date: 09/25/01 
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services,. work 
and materials is vitally important to the interests of the COUNTY. Time is 
of the essence for all of the duties and obligations contained in this 
Agreement thereto. The COUNTY may suffer damages in the event that the 
CONSULTANT does not accomplish and complete the requi red services in a 
timely manner. The CONSULTANT agrees to emplo 

I? 
engage, retain and/or 

assign an adequate number of personnel throug out the period of this 
Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be 
provided, performed and completed in a timely and diligent manner 
throughout. 

3.04_ STANDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the 
CONSULTANT and by any sub-Consultant(s) and/or Subcontractor(s) engaged by 
the CONSULTANT as set forth in the Scope of Professional Services, Exhibit 
“A” , shall be done in accordance with the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, 
ordinances, codes, policies, standards or other guidelines issued by those 
governmental a encies which have jurisdiction over all or a portion of this 
project and w ich are in effect at the time the COUNTY approves this # 
A reement, or which may subsequently be changed or revised. 

E 
Any subsequent 

c ange or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSULTANT to 
provide and/or perform work and/or services which are significantly 
di[T;;;nt,, flrom that set forth in the Scope of Professional Services, 

shall serve as a basis for the COUNTY to consider the 
development ‘and issuance of a Change Order to provide for a change to, or 
Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responsible for the professional qualit 
technical adequacy and accuracy, timely completion, and t e i? 
coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans , drawings, construction documents, 
photographs? reports, memoranda, other documents and instruments, and 
other services, work and materials performed, 
furnished by CONSULTANT or by 

provided , and/or 
any sub-consul tant(s> and/or 

subcontractor(s) retained or enga ed by the CONSULTANT pursuant to 
this Agreement. The CONSULTANT shal 7 . without additional compensation 
correct or revise any errors, omissibns or other deficiencies in such 
data, studi es, surveys, designs, specifications, cal cul ati ens, 
estimates, plans, drawings, construction documents and instruments, 
and other services, work and materials resulting from the negligent 
act, errors or omissions or intentional misconduct of CONSULTANT or 
any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT. 

(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Neither review, approval, or acceptance by the COUNTY of data, 
studies, surveys, designs, specifications, calculations, estimates, 
plans, drawi rigs, construction documents, photog’,a,Pdhs, reports, 
memoranda, other documents and instruments , incidental 
professi onal services, work and materials furnished hereunder by the 
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(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

CONSULTANT, or any sub-consultant(s) or subcontractor(s) enga ed by 
the CONSULTANT, shall in any way relieve CONSULTANT of response ility 

.%. 

for the adequacy, completeness and accuracy of its services, work and 
materials and the services, work and materials of any and al 1 
sub-consultants and/or subcontractors engaged by the CONSULTANT to 
provide and perform services in connection with this Agreement. 
Neither the COUNTY’S review, approval or acceptance of? nor pa ment 
for, any of the CONSULTANT’S services, work and materials sha 1 be z 
construed to operate as a waiver of any of the COUNTY’S rights under 
this Agreement, or any cause of action it may have arising out of the 
performance of this Agreement. 

3.06 LIABILITY 

(1) CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT shall be liable and agrees to be liable for and shall 
indemnify and hold the COUNTY harmless for any and all claims, suits, 
judgements or damages,, losses and expenses including court costs and 
attorney’s fees arising out of the CONSULTANT’S errors, omissions, 
and/or negligence, or those of any and all sub-consultants and/or 
subcontractors engaged by the CONSULTANT during the provi di ng , 
performing and furnishing of services, work and materials pursuant to 
this Agreement and any and all Change Orders, Supplemental Task 
Authorizations thereto. The CONSULTANT shall not be liable to nor 
indemnify the COUNTY for any portions of damages arising out of any 
error, omission, and/or negligence of the COUNTY, its employees, 

or representatives or third parties The CONSULTANT hereby 
%%:iedges that the compensation to be pa;d the CONSULTANT by the 
COUNTY as set forth in Agreement Exhibit “B” entitled “COMPENSATION 
AND METHOD OF PAYMENT” includes compensation as consideration for the 
indemnification provided herein. 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, during the term of this Agreement, not to divulge, 
furnish or make available to any third person, firm., or organization, 
without COUNTY’S prior written consent, or unless incident to the proper 
performance of CONSULTANT’S obligations hereunder, or in the course of 
judicial or legislative proceedings where such information has been 
proper1 

dy 
subpoenaed, any non-public information concerning the services to 

be ren ered by CONSULTANT or any sub-consultant(s) or subcontractor(s) 
pursuant to this Agreement. CONSULTANT shall require all of its employees, 
sub-consultant(s) and subcontractor(s) to comply with the provisions of 
thi s paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly re air and/or replace, or cause to have 
repai red and/or rep1 aced, at its so e cost and expense and in a manner P 
acceptable to and approved by the COUNTY, any property damage arising out 
of, or caused by, the willful or negligent acts of the CONSULTANT,. or of 
its sub-consultants and/or subcontractors. This CONSULTANT’S obl 1 gation 
under this sub-article does not apply to property damage caused by any 
other Consultant or Contractor engaged directly by the COUNTY. 
Date: 09125101 
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 
lConti nued) 

The COUNTY reserves the ri ht, should the CONSULTANT fail to make such 
repairs and/or replacement wit in a reasonable period of time, to cause kc 
such repairs and/or replacement to be made by others and for all costs and 
expenses associated with having such repairs and/or replacement done to be 
paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for 
all such costs and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES 

(1) In the event the services required pursuant to this Agreement 
include the CONSULTANT preparing and submitting to the COUNTY, cost 
estimates, the CONSULTANT, by exercise of his experience, effort, 
know1 edge and judgment , shall develop such cost estimates as are set 
forth in, or as may be required under the Agreement and shall be held 
accountable , responsible and 1 i able for the accuracy, completeness, 
and correctness of any and all such cost estimates. For purposes of 
the. Liability Provisions of this Article only, the CONSULTANT’S 
estimate(s) shall be considered valid and effective for a period of 
six (6) months from the date of the COUNTY’S acceptance of the 
estimate(s). 

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, 
or the estimate of damages or costs associated with the acquisition of 
property or easements are exempted from the provisions of Article 
3.09. 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without 
architect/engineering data. 

detai 1 ed 

limited to, 
Examples include, but are not 

an estimate from cost-capacity curves, an estimate 
using scale-up or scale-down factors, and an approximate ratio 
estimate. This type of estimate shall be accurate within 
fifty percent (50.0%). 

lus 
If the bids, as described above, fai 3 to 

meet this prescribed accuracy, the cost associated with the 
preparation and development of the ORDER OF MAGNITUDE ESTIMATE 
shall be recoverable by the COUNTY. 

(B) BUDGET ESTIMATE 

Budget in this case applies to the COUNTY’S budget and not to the 
bud et 
wit z 

as a project controlled document. A budget is prepared 
the use of flowsheets, layouts, and equipment details. This 

type of estimate shall be accurate within plus twenty-five 
;;;;ent (25 .(I!%>. 

prescn bed 
If the bids, as described above, fail to meet 
accuracy, the cost associated with the 

preparation and development of the BUDGET ESTIMATE shall be 
recoverable by the COUNTY. 
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(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an 
estimate prepared on the basis of well defined 
engineering/architectural data and on detailed information set 
forth in specifications, designs or drawings which are to be used 
as a basis for obtaining bids or price 
the project. This type of estimate sha~Fos~‘~~:u~~fec~l~~~~‘~~ Ez 
or minus ten oercent (10%) of the cost of the construction of the 
project. The accuracy and reliability of a CONSTRUCTION COST 
ESTIMATE is vital to the COUNTY’S interests because it may be 
used for such purposes as, but not limited to the followin 
budgeting, obtaining, allocating or obligating funds for fl; t e 
project; evaluating and determi ni ng the reasonableness and 
acceptableness of bids or price proposals for construction 
projects; or establishing the assessment amounts for Municipal 
Service Benefit Units (M.s.B.u.). 

In the event the COUNTY solicits and receives bids or price 
proposals from contractors on a construction project based on 
specifications, design, drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest bid or price proposal, 
submitted by a responsive and responsible bidder or proposer, 
which bid or price proposal exceeds the amount of the 
CONSULTANT’S CONSTRUCTION COST ESTIMATE by more than the percent 
accuracy set forth hereinabove, the CONSULTANT shall, 
notification by the COUNTY, assume responsibility for and pro%:; 
to provide and perform the following service without additional 
compensation : 

The CONSULTANT wi 11, subject to the review and approval of the 
COUNTY, modify at its expense the specifications, design , 
drawings and related bidding and contract documents to the extent 
necessary to reduce the anticipated construction costs so that 
the re-solicitation of bids or price proposals will realize bids 
or price proposals being received that are within the range of 
accuracy established for the CONSTRUCTION COST ESTIMATE prepared 
bJa;!e CONSULTANT. Any such modifications made by the CONSULTANT 

not conflict with the functional or operational 
requirements established by the COUNTY for the project and set 
forth in the A reement or Change Order(s) or Supplemental Task 
Authorization(s 3 issued thereto, nor shall any such modifications 
conflict with established rules, regulations, requi r,ements or 
professional standards pertaining to the design, spe:;fiyat:;;; 
or drawings prepared 

bJ 
the CONSULTANT, nor 

modifications adversely a feet the safe use or operation of the 
constructed project. 

In the event (1) the CONSULTANT’S modification of the design, 
specifications, drawings and related bidding and contract 
documents, and (2) the re-solicitation of bids or price proposals 
do not result in bids or price proposals being received from a 
responsive and responsible bidder or proposer that are within the 
established percent accuracy of the CONSULTANT’S CONSTRUCTION 
COST ESTIMATE, the costs associated with the CONSULTANT’S 
preparation and development of the CONSTRUCTION 
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(C) CONSTRUCTION COST ESTIMATE.(Continued) 

COST ESTIMATE shall be recoverable by the COUNTY by an 
appropn ate reduction in the CONSULTANT’S invoice requesting 
payment for services rendered. 

For determination of compliance with the accuracy requirement 
established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE 
submitted by the CONSULTANT shall be adjusted from the date the 
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the 
date bids or :.,.ice proposals are received by the COUNTY, by 
ap lying the percent 
published in 

than e 
the ENR 9 

in the “20 Cities Cost Index” as 
( ormerly ENGINEERING NEWS-RECORD) a 

McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the COUNTY receives less 
than three bids or priced proposals for a project, there is the 
potential that such bids or priced proposals may not be a 
realistic representation of the costs expected to be associated 
with the project. If under such circumstances, and if in the 
professional judgment of the CONSULTANT, the low bid or the low 
priced proposal received from a responsive bidder or proposer 
does not realistically represent the costs associated with the 
project, the CONSULTANT may deem it appropriate to recommend the 
COUNTY reject any such bid(s) or priced proposal(s). If under 
such circumstances the COUNTY concurs with the CONSULTANT’S 
recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTY will not hold the CONSULTANT responsible to, nor will the 
COUNTY require the CONSULTANT to! modify the specifications, 
desi n, 
set ? 

drawings and related bidding and contract documents as 
orth herei nbefore. 

3.10 PERMITS 

The CONSULTANT will be responsible for preparing and submitting all 
requi red applications and other supportive information necessary to assist 
the COUNTY in obtaining all reviews, approvals and permits, with respect to 
the CONSULTANT’S design, drawings and specifications required by any 
governmental body having authority over the project. Any fees required for 
such reviews , approvals or permits will be covered by a check issued by the 
COUNTY and made payable to the respective governmental body upon the 
~~~‘~~~~~:,~~~nt~:;n~ the COUNTY satisfactory documentation of such fees. 

e similarly responsible for preparing and submitting 
al 1. requi red applications and other supportive information necessary to 
ass1 st the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in 
effect. The COUNTY shall, at the CONSULTANT’S request, assist in obtaining 
required si 
to be 

natures and provide the CONSULTANT with all information known 
avai able 3 to the COUNTY so as to assist the CONSULTANT in the 

preparation and submittal of any original, 
reviews, approvals or permits . 

renewal or extension of required 

Date: 09125101 
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3 11 L ADDITIONAL SERVICES 

Should the COUNN request the CONSULTANT to provide and perform 
professional services for this project which are not set forth in EXHIBIT 
‘A”, the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES 

as may be agreed to in writing by both parties to this Agreement. 

such ADDITIONAL SERVICES shall constitute a continuation of the 
professional services covered under this Agreement and shall be provided 
and 
fort R 

erformed in accordance with the covenants, terms, and provisions set 
in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as 
“SUPPLEMENTAL TASK AUTHORIZATIONS” or “CHANGE ORDERS” under the Agreement. 

The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or 
accept any obligation to compensate the CONSULTANT for any ADDITIONAL 
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties. 

Each such “SUPPLEMENTAL TASK AUTHORIZATION” or “CHANGE ORDER” shall 
set forth a comprehensive, detailed description of: (1) the Scope of the 
ADDITIONAL SERVICES requested; (2) the basis of compensation; and (3) the 
period of time and/or 
ADDITIONAL SERVICES. 

schedule for performing and completing said 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY request the CONSULTANT to 
Truth-in-Negotiationsma:ertificate (“Certificate”) 

execute a 
in a form attached as 

EXHIBIT “F”. The Certificate shall state that wage’ rates and other factual 
unit costs supporting the compensation are accurate, complete and current 
at the time this Agreement is executed. The original contract price and 
any additions thereto shall be adjusted to exclude any significant sums by 
which the COUNTY determines the contract price was increased due to 
inaccurate, incomplete or non-current wage rates or other factual unit 
costs. 

3.13 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSULTANT shall be 
responsible for rovi di ng and 
equipment, materia , P 

performing whatever services, work, 
personnel, supplies, facilities, transportation and 

administrative support that are necessa;;huiftrequired to complete all of 
the tasks 
Professional 

set forth inan;greement 
Services” 

‘A” entitled “Scope of 
and Task 

Authorizations authorized. 
Change Orders, Supplemental 

The compensation to be paid the CONSULTANT as 
set forth in Agreement Exhibit “B” entitled 
Payment” and Change Orders, 

“Compensation and Method of 
and Supplemental Task Authorizations authorized 

thereto shall be understood and agreed 
compensate the CONSULTANT for providing and 

to adequately and completely 
performing whatever services, 

work, equipment, material, personnel, supplies, facilities, transportation 
and administrative support that are necessary and required to complete the 
tasks set forth in Agreement Exhibit 
Task Authorizations, 

“A” and Change Orders, Supplemental 
and work Orders authorized thereto as stated above.” 
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

Florida Statute #287.042(4)(f) establishes that agencies, including 
Lee County, are encouraged to spend twenty-five (25%) percent of the monies 
actually spent for contractual services for the purpose of entering into 
contracts with certified Minority Business Enterpri ses. Accordi ngl y , the 
CONSULTANT is encouraged, when selecting or engaging the services of 
sub-consultants or subcontractors pursuant to this Agreement, to spend 
twenty-five (25%) percent of the amount of compensation established in this 
Agreement and in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS authorized thereto for the engagement of the services of 
certified Minority Business Enterprise sub-consultants or subcontractors. 

In furtherance of this statutory goal 
CONSULTANT to take 

the COUNTY e:[f:tsgo;:e 
affi rmative action towards ache evi ng 

“Affirmative Action” as used herein shall constitute a good faith effort by 
the CONSULTANT to achieve the stated goal of engaging certified Minority 
Business Enterprise sub-consultants or subcontractors to provide or perform 
services and/or work pursuant to the SCOPE OF SERVICES required under this 
A reement. 

ii. 
Efforts taken by the CONSULTANT to assist the COUNTY in meetin 

t 1s statutory goal must be documented in detai 1, records 07 
sub-consultants or subcontractors contacted mai ntai ned , . i ncl udi n 
negotiation efforts, and written AgreertJf?ntS maintained for services or wor 8. 
awarded to sub-consultants or subcontractors. 

The CONSULTANT, upon receipt of a written request by the COUNTY, shall 
within ten (10) calendar days thereafter submit to the COUNTY copies of 
records and supporting documentation to show evidence of its affirmative 
action efforts to achieve the above stated goal. 

The CONSULTANT is encouraged to contact the Lee County Department of 
Equal Opportunity for information and assistance regarding the COUNTY’S 
Minority Business Enterprise certification program and listing of certified 
Minority Business Enterpri ses . 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly 
advise the CONSULTANT, in writing, of the person designated to serve and 
act as the COUNTY’S PROJECT MANAGER pursuant to the provisions of Article 
2.13 of this Agreement. Such notification shall be provided to the 
CONSULTANT by the COUNTY’S DEPARTMENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSULTANT regardin 
% 

requirements the COUNTY has 
established or suggests relative to t e Project including, but not 
limited to such items as: goals, objectives, constraints, and any 
special financial, budgeting, space, site, operational, equipment, 
technical 
EXHIBIT + 

construction, time and scheduling criteria are set forth in 
entitled “PROJECT GUIDELINES AND CRITERIA”, which EXHIBIT 

“E” is attakhed hereto and made a part of this Agreement. 
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4 02 L AVAILABILITY OF COUNTY INFORMATION (Continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT’S request, the COUNTY a rees to provide to the 
CONSULTANT, at no cost to the CONSULTANT, a 1 pertinent information s 
known to be available to the COUNTY to assist the CONSULTANT in 
providing and performing the requi red professional services. such 
;;i;rnation may in;i;de, but ,not.be limited to: previous reports; 

drawl ngs 
easemint, right-of-wa 

specifications; maps ; 

points, plats and v 
topographic, 

property, 
reference monuments, 

boundary, 
control 

re ated survey data; data prepared or services 
furnished by others to the COUNTY such as sub-surface investigations, 
laboratory tests, inspections of natural and man-made materials, 
property appraisals , studies, designs and reports. 

4.03 AVAILABILITY OF COUNTY’S DESIGNATED REPRESENTATIVES 

The COUNTY a rees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER 
shall be availab e within a reasonable period of time, with reasonable 4 . 
prior notice given by the CONSULTANT, to meet and/or consult with the 
CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a 
reasonable period of time to written requests submitted by the CONSULTANT. 

4 04 L ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the 
CONSULTANT,, to provide the CONSULTANT with access within a reasonable 
period of time to COUNTY propert 
enable the CONSULTANT to prove e and perform the re uired professional J1 

facilities, buildings and structures to 

services and work pursuant to this Agreement. Such rig ts of access shall 3 
not be exercised in such a manner or to such an extent as to impede or 
interfere with COUNTY operations, 
under a lease, 

or the operations carried on by others 
or other contractual arrangement with the COUNTY, or in such 

affect the public health and safety. Such access 
the CONSULTANT’S normal office and/or field work 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

BASIC 
The COUNTY shall pay the CONSULTANT for all requested and authorized 

accordance with the requi rements, 
SERVICES rendered hereunder by the ,CONSULTANT and compl~;edth:: 

provi si ons , and or terms 
Agreement and accepted by the COUNTY in accordance wit 

EXHIBIT “B” , 

i the~rpoviss$;;df~; 
compensation and payment of said BASIC SERVICES set forth an 

entitled “COMPENSATION AND METHOD OF PAYMENT” 
“B” is attached hereto and made a part of this Agreement, 

which EXHIBIT 
or on the basis 

of such changes,to the established compensation as may be mutually agreed 
to by both parties to this Agreement as evidenced by a written Change Order 
executed by both parties. 

5 02 - ADDITIONAL SERVICES 

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as 
have been requested and authorized by the COUNTY and agreed to, in writing 
by both parties to this Agreement and which have been rendered as 
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
mi rements, provisions, and/or terms of this Agreement and accepted by 

ADDITIONAL SERVICES (Continued) 
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the CQUNN in accordance with the provisions for compensation and payment 
of said ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT “B’,’ , 
entitled “COMPENSATION AND METHOD 0F PAYMENT”, which EXHIBIT “B” 
attached hereto and made a part of this Agreement, or on the basis of su:; 
changes to the established compensation as may be mutually agreed to by 
both parties to this Agreement as evidenced by a written Change Order or 
Supplemental Task Authorization executed by both parties. 

5 03 L METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT shall be entitled to submit not more than one invoice 
statement to the COUNTY each calendar month covering services rendered 
during the preceding calendar month. The CONSULTANT’S i nvoi ce 
statement(s) shall be itemized to correspond to the basis of 
compensation as set forth in the Agreement, or CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT’S 
invoice statements shall contain a breakdown of charges, description 
of servi ce(s> and work provided and/or performed, and where 
appropriate, supportive documentation of charges consistent with the 
basis of compensation set forth in the Agreement, or in CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using 
either of the following methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSULTANT on the basis of services 
completed for tasks set forth in Exhibits “A” and “B”, as 
evidenced by work products 
speci fi cati ons , 

such as reports, drawings , 
etc., 

accepted by the COUNTY. 
submitted by the CONSULTANT and 

No payments shall be made for 
CONSULTANT’S work-in-Progress until service items for which 
payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULTANT and accepted 
by the COUNTY. whenever an invoice statement covers 
services for which no work product is required to be 
furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the ri 
i nvoi ted 3 

ht to retain ten percent (10%) of the amount 
unti such service are 

completed . 
requirements fully 

(B) The COUNTY shall pay the CONSULTANT for services performed 
for tasks set forth in Exhibits “A” and “B” on the basis of 
an invoice statement coverin 
expressed as a percentage o 9 

CONSULTANT’S work-in-Progress 
the total cost of the service 

and/or work required for each task invoiced in this manner. 
All such work-in-Progress percentages are subject to the 

review and approval of the COUNTY. The decision of the 
COUNTY shall be final as to the work-in-Progress percentages 
paid. Payment by the COUNTY for tasks on a work-in-Progress 
percentage basis shall not be deemed or interpreted in any 
way to constitute an approval or acceptance by the COUNN of 
any such service or work-in-Progress. The CONSULTANT shall 
be responsible for correcting, re-doing, modifying or 
otherwise completing the services and work required for each 
task before receiving final, full payment whether or not 
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(31 

(2) PAYMENT FOR SERVICES PERFORMED (Continued1 

previous Work-in-Progress payments have been made. All 
tasks to be paid for on a Work-in-Progress percentage basis 
shall be agreed to by both parties to the Agreement and each 
task to be paid in this manner shall be identified in 
Exhibit “B” with the notation (WIPP) . Only tasks so 
identified will be paid on a Work-in-Progress percentage 
basis. The COUNTY reserves the right to retain ten percent 
(10%) of the amount invoiced until such service requirements 
are fully completed. 

PAYMENT SCHEDULE 

The COUNTY shall issue payment to the CONSULTANT within thirty (30) 
calendar days after recei t 

7 
of an invoice statement from the 

CONSULTANT in an acceptab e form and containing the requested 
breakdown and detailed description and documentation of charges. 
Should the COUNTY object or take exception to the amount of any 
CONSULTANT’S invoice statement, the COUNTY shall notify the CONSULTANT 
of such objection or exception within the thirty (30) calendar day 
payment period set forth hereinbefore. If such objection or exception 
remains unresolved at the end of said thirty (30) calendar day period, 
the COUNTY shall withhold the disputed amount and make 

P 
ayment to the 

CONSULTANT of the amount not in dispute. Payment 0 any disputed 
amount, or adjustments thereto,, shall be made within thirty (30) 
calendar days of the date such disputed amount is resolved by mutual 
agreement of the parties to this Agreement. 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of this Agreement at the convenience of 
the COUNTY, not at the fault of the CONSULTANT, the COUNTY shall compensate 
the CONSULTANT only for: (1) all services performed 

8 
rior to the effective 

date of termination; (2) reimbursable expenses then ue; and (3) reasonable 
expenses incurred by the CONSULTANT in affecting the termination of 
services and work, and incurred by the submittal to the COUNTY of project 
drawings, plans, data, and other project documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT’S services and work on 
all or part of the services required to be provided and performed by the 
CONSULTANT pursuant to thi s Agreement, the COUNTY shall compensate the 
CONSULTANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses 
incurred or associated with, or as a result of such suspension. 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR 
DECREASE 

In the event the services required pursuant to this Agreement are 
terminated, eliminated, cancelled, or decreased due to: (1) termination; 
(2) suspension in whole or in part; and (3) and/or are modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 
ORDER(S), other than receiving the compensation set forth in Sub-Articles 
5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation 
Date: 09125101 
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, ELIMINATION, 
CANCELLATION AND/OR DECREASE (Continued) 

for anticipated professional fees, profit, general and administrative 
overhead expenses or for any other anticipated income or expense which may 
be associated with the services which are terminated, suspended, 
eliminated, cancelled or decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Following the execution of this Agreement by both parties, and after 
the CONSULTANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO 
PROCEED. Following the issuance of such NOTICE TO PROCEED the CONSULTANT 
shall be authorized to commence work and the CONSULTANT thereafter shall 
commence work promptly and shall carry on all such services and work as may 
be required in a timely and diligent manner to completion. 

6.02 TIME OF PERFORMANCE 

The CONSULTANT agrees to complete the services required pursuant to 
this Agreement within the time period(s) for completion of the various 
phases and/or tasks of the project services set forth and described in this 

Areement 7 
as set forth in EXHIBIT “c”, entitled “SCHEDULE OF PERFORMANCE, 

w ich EXHIBIT “C” is attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or delayed in the prosecution or 
completion of its obligations under this Agreement as a result of causes 
be ond 

i: 
the control of the CONSULTANT, or its sub-consultant(s) and/or 

su contractor(s), and not due to their fault or neglect, the CONSULTANT 
shall notify the COUNTY, in writing, within five (5) calendar days 
after the commencement of such delay, 
requestin 

stating the cause(s) thereof and 

receipt 0 7 
an extension of the CONSULTANT’S time of performance. Upon 
the CONSULTANT’S request for an extension of time, the COUNTY 

shall grant the extension if the COUNTY determines the delay(s) encountered 
by the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), is due 
to unforeseen causes and not attributable to their fault or neglect. 

6 03 L CONSULTANT WORK SCHEDULE 

The CONSULTANT shall be required as a condition of this Agreement to 
prepare and submit to the COUNTY, on a monthly basis, commencing with the 
issuance of the NOTICE TO PROCEED, a CONSULTANT’S WORK SCHEDULE. The WORK 
SCHEDULE shall set forth the time and manpower scheduled for all of the 
various phases and/or tasks required to provide, R erform and complete all 
of the services and work required completion of t e various phases and/or 
tasks of the project services set forth and described in this Agreement, as 
set forth in EXHIBIT “c”, pursuant to this Agreement in such a manner that 
the CONSULTANT’S planned and actual work 
determined. 

pro ress can be readil 
The CONSULTANT’S WORK SCHEDULE of p anned and actual 9 wor c 

progress shall be updated and submitted by the CONSULTANT to the COUNTY on 
a monthly basis. 
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6 04 L FAILURE TO PERFORM IN A TIMELY MANNER 

should the CONSULTANT fail to commence, provide, perform and/or 
complete any of the services and work required pursuant to this Agreement 
in a timely and diligent manner, the COUNTY may consider such failure as 
justifiable cause to terminate this Agreement. As an alternative to 
termination, the COUNTY at its option, may, upon written notice to the 
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT, 
not to exceed the amount of the compensation for the work in dispute, until 
such time as the CONSULTANT resumes performance of his obligations in such 
a manner as to get back on schedule in accordance with the time and 
schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not emplo ed or 
retained any company or person other than a bona fide, regular, fufi time 
employee working for the CONSULTANT to solicit or secure this Agreement and 
that the CONSULTANT has not paid or agreed to pay any person, compan 
corporation or firm other than a bona fide employee working solely for t rl’ e 
CONSULTANT any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall 
acqui re no interest , either direct or indirect, which would conflict in any 
manner with the performance of services required hereunder. The CONSULTANT 
further agrees that no person having any such interest shall be employed or 
engaged by the CONSULTANT for said performance. 

If CONSULTANT, for itself and on behalf of its subconsultants, is 
about to engage in representing another client, which it in good faith 
believes could result in a conflict of interest with the work being 
performed by CONSULTANT or such sub-consultant under this Agreement, then 
it will promptly bring such potential conflict of interest to the COUNTY’S 
attention, in writing. The COUNTY will advise the CONSULTANT, in writin 
within ten (10) calendar days as to the period of time required by Ii7 t e 
COUNTY to determine if such a conflict of interest exists. If the COUNTY 
determines that there is a conflict of interest, CONSULTANT or such 
sub-consultant shall decline the representation upon written notice by the 
COUNTY. 

If the COUNTY determines that there is not such conflict of interest, 
then the COUNTY shall give its written consent to such representation. If 
CONSULTANT or sub-consultant accepts such a representation without 
obtaining the COUNTY’S prior written consent, and if the COUNTY 
subsequently determines that there is a conflict of interest between such 
representation and the work being performed by CONSULTANT or such 
sub-consultant under this Agreement, then the CONSULTANT or such 
sub-consultant agrees to promptly terminate such representation. 
CONSULTANT shall require each of such sub-consultants to comply with the 
provisions of this Section. 
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ARTICLE 8.00 - CONFLICT OF INTEREST (Continued) 

should the CONSULTANT fail to advise or notify the COUNTY as provided 
hereinabove of re resentation which could, or does result in a conflict of 
interest, or shou d the CONSULTANT fail to discontinue such representation 7 
the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT shall not assign or transfer any of its ri hts, 
benefits or obligations hereunder, except for transfers that result 9 rom : 
(1) the mer er or consolidation of CONSULTANT with a third party; or (2) 
the disesta lishment of the CONSULTANT’S professional practice and the % . 
establishment of a successor consultant or consul ti n 
shall the CONSULTANT subcontract any of’its service o ligations % 

organization. Nor 
hereunder 

to third parties,, except as otherwise authorized in this Agreement thereto, 
without prior written approval of the COUNTY. The CONSULTANT shall have 
the right, subject to the COUNTY’S prior written approval, to employ other 
persons and/or firms to serve as sub-consultants and/or subcontractors to 
CONSULTANT in connection with CONSULTANT providing and performing services 
and work pursuant to the re uirements of this A 

3 ;i 
reement. The COUNTY shall 

have the right and be entit ed to withhold sue 
shall not be unreasonably withheld. 

approval _ Such approval 

In providing and performing the services and work required pursuant to 
this Agreement, 
sub-consultant(s) 

CONSULTANT intends to engage the assistance of the 

entitled 
and/or subcontractor(s) set forth in EXHIBIT I’D”, 

“CONSULTANT’S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS”, 
which EXHIBIT “D” is attached hereto and made a part of this Agreement. 

ARTICLE lo.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be overned 
laws, rules! and regulations of the State of Florida, or t e a 

by the 
laws, rules, 

and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, 
be subdected to di scrims nation. 

denied the benefits of, or otherwise 

County s Affirmative Action 
The CONSULTANT shall comply with Lee 

sub-consultants. 
Plan or state laws in the hiring of 

CONSULTANTS who are uncertain of their obligation 
must obtain a copy of all relevant guidelines concerning Lee County’s 
Affirmative Action Plan from the Lee County Department of Equal 
Opportunity. 

Date: 09/25/01 
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11 02 A FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, 
be subjected to discrimination. 

denied the benefits of, or otherwise 
The CONSULTANT shall make every 

effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are 
uncertain of their obligations 
Enterprises for this 

regarding Disadvantaged Business 

federal or state 
reject 

7. 
must obtain a copy of al 1 relevant 

Opportunity. 
guide ines from the Lee County Department of Equal 

The failure of the CONSULTANT to adhere to relevant 
guidelines shall subject the CONSULTANT to any sanctions which may be 
imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by either party of a breach of any provision of this Agreement 
shall not be deemed to be a waiver of any other breach and shall not be 
construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) 

(21 

(3) 

(4) 

Date: 

The CONSULTANT shall obtain and maintain such insurance as will 
protect him from: (1) claims under workers’ compensation laws, 
disability benefit laws, or other similar employee benefit laws; (2) 
claims for dama es because of bodily injury, occupational sickness or 
disease or deat % 

bodily injury 

of his employees including claims insured by usual 
ersonal injury liability coverage; (3) claims for damages because of 

sickness or di sease! 
his employees, including claims 

or death of any person other than 

1 i abi 1 i ty 
insured by usual personal injury 

coverage ; and (4) from claims for in’ury to or destruction 
of tangible property including loss or use resu ting therefrom; any or 1 
all of which claims may arise out of, or result from, the services, 
work and operations carried out pursuant to and under the requirements 
of this Agreement, 
the CONSULTANT, 

whether such services, 
its 

subcontractor(s), 
employees , or 

work and operations be by 
by any sub-consultant(s), 

or anyone employed by or under the supervision of 
any of them, or for whose acts any of them may be legally liable. 

The insurance protection set forth hereinabove shall be obtained and 
written for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

The CONSULTANT, throu hout the time this Agreement is in effect, shall 
require and ensure a t at any and all of its Sub-Consultants and/or 
Subcontractors obtain, have, 
required by law to be 

and maintain the insurance coverages 
provided. 

The CONSULTANT shall obtain, have and maintain during the entire 
period of this Agreement all such insurance policies as are set forth 
and requi red herein. 

09/25101 
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13.01 INSURANCE COVERAGE To BE OBTAINED (Continued) 

(5)In the event that the CONSULTANT engages Sub-Consultants or sub- 
Contractors to assist the CONSULTANT in providing or performing 
services or work pursuant to the requirements of this Agreement, the 
insurance coverages required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or 
performed by all of the Sub-Consultants or Subcontractors engaged by 
the CONSULTANT. However , in the event the services or work of 
Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not 
covered by the CONSULTANT’S INSURANCE POLICY(S), it shall be the 
responsibility of the CONSULTANT to ensure that all Sub-Consultants or 
Sub-Contractors have fully complied with the COUNTY insurance 
requirements for: (1) worker's Compensation; (2) Comprehensive General 
Liability; (3) Comprehensive Automobile Liability; or (4) Professional 
Liability as required and set forth in Agreement Article 13.00. 

The services or work to be provided or 
Sub-Consultant(s) or Sub-Contractor(s) 

+erfo,rmed by the fql!owj,;a 
identl 

are exempted and excluded from the 
led in Agreement Exhibit 

Professional Liability insurance 
coverage requirements set forth in this Agreement: 

Service and/or work to be Indicate Name of 
Provided and/or Performed Individual or Firm 

(If none, enter the word "none" in the space below.) 

NONE 
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13.01 INSURANCE COVERAGE To BE OBTAINED Continued 

(6) 

13 02 A 

(1) 

(2) 

(3) 

(4) 

(5) 

The insurance coverage to be obtained by the CONSULTANT or by 
Sub-Consultants or Sub-Contractors enga ed by the CONSULTANT,. as set 
forth in Agreement Article 13.03 for: s 1) Workers’ Compensation; (2) 
:pn$e;;;sive General Liability; (3) . Comprehensive Automobile 

or (4) Professional Liability is understood and agreed to 
cover any’ and all of the services or work set forth in Agreement 
Exhibit “A” and all subsequent Change Order(s), or Supplemental Task 
Authorization(s). In the event the COUNTY shall execute and issue a 
written Chan e 

z 
Order(s), or Supplemental Task Authorization(s) 

authorizing t e CONSULTANT to provide or perform services or work in 
addition to those set forth in Agreement Exhibit “A”, it is agreed 
that the COUNTY has the right to change the amount of insurance 
coverages required to cover the additional services or work. If the 
additional insurance coverages established exceeds the amount of 
insurance 
established 

covfeor;ge thcearried by the CONSULTANT, 
Change order(s), or 

the compensation 
Supplemental Task 

Authorization(s) shall include consideration of any increased premium 
cost incurred by the CONSULTANT to obtain same. 

CONSULTANT REQUIRED TO FILE INSURAFMNZE CERTIFICATE(S) 

The CONSULTANT shall submit to the COUNTY’S RISK MANAGEMENT DIVISION 
all insurance certificates which are required under this Agreement for 
review and approval with respect to compliance with the insurance 
requi rements. After approval by the RISK MANAGEMENT DIVISION, the 
COUNTY will execute this Agreement and issue a written Notice to 
Proceed. The CONSULTANT may then commence with any service or work 
pursuant to the requirements of this Agreement. 

All such insurance certificates shall be in a form and underwritten by 
an insurance company(s) acceptable to the COUNTY and licensed in the 
State of Florida. 

Each Certificate of Insurance submitted to the COUNTY shall be an 
original and shall be executed by an authorized representative of the 
insurance company affording coverage. 

Each Certificate of Insurance shall be addressed to the Lee County 
Board of County Commissioners , Attention : Lee County Contracts 
Management, P 0 Box 398, Fort Myers, Florida 33902-0398. 

Each Certificate of Insurance shall specifically include all of the 
following: 

(A) The name and type of policy and coverages provided; and 

(B) The amount or limit applicable to each coverage provided and the 
deductible amount, if any, applicable to each type of insurance 
coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee county Board of County CommissiTz;: 
both as an additional insured and as a certificate holder. 
requirement is excepted for Professional Liability Insurance and 
for workers’ Compensation Insurance) ; and 
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13 02 A 

(6) 

(7) 

CONSULTANT REQUIRED To FILE INSURANCE ~ERTIFKAT-E(~) (Continued) 

(E) + specifjc reference to this Agreement and the Project to which 
(This requirement may be excepted for Professional 

:5aKSZi%surance) ; or 

In the event the CONSULTANT has, or expects to enter into an 
agreement for professional services other than those provided for 
in this Agreement, the CONSULTANT ma 

Y 
elect to submit a 

certificate of insurance containing the 01 lowing statement: 

“This policy covers the services or work provided or 
performed by the Named Insured for any and all projects 
undertaken for Lee County pursuant to one or more written 
Professional Services Agreements, or written Supplemental 
Task Authorizations or Change Orders thereto, and the 
limit(s) of liabili’ty shown shall not be intended or 
construed as applying to only one project.” 

Upon recei t and approval of such a certificate of insurance the 
COUNTY w 1 .e administer the insurance required for all such 
agreements utilizing the single “multi- reject” certificate of 
insurance and a separate certificate o ? insurance will not be 
required for each separate agreement. 

(F) The following clause must appear on the Certificate of Insurance: 

“Cancellation - Should any of the above described policies 
be cancelled before the expiration date thereof, the issuing 
company will endeavor to mail 30 days written notice to the 
Certificate Holder named.” 

(G) A statement indicating any services or work included in or 
required under Agreement Exhibit “A” Scope of Professional 
Services that is speci fi call y excluded or exempted from covera e 
under the provisions, terms, conditions or endorsements of t e F1 
CONSULTANT’S insurance policy(s). A statement which indicates 
any and all deductible amounts 
insurance coverage required. 

applicable to each type of 
In the absence of any such 

statements, the COUNTY will proceed with the understandin 
stipulation and condition that there are no deductible amount(s 

exclusions or 
3’ 

;Fovided. 
exemptions to the insurance coverage(sj 

Each Certificate of Insurance shall be issued by an insurance agent 
and/or agency duly authorized to do so by and on behalf of the 
insurance company affording the insurance coverage(s) indicated on 
each Certificate of Insurance. 

If the initial, or any subsequent1 
expires prior to the completion o Y 

issued Certificate of Insurance 
the work or termination of this 

Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
replacement Certificate(s) of Insurance, or Certified Binder(s), not 
later than fifteen (15) calendar days prior to the date of their 
expi rati on. Failure of the CONSULTANT to provide the COUNTY with such 
renewal certificate(s) shall be considered justification for the 
COUNTY to terminate this Agreement. 
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13 02 A CONSULTANT REOUIRE~ To FILE INsumNcE CERTIFICATE(S) (Continued) 

(8) If any of the insurance coverage(s) required by this Agreement shall 
reach the date of expiration indicated on the approved Certificate(s) 
of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULTANT shall automati call y and 
without further notice stop performing all previously authorized 
services and work. During any time period that the CONSULTANT’S 
services or work is suspended for failure to comply with the insurance 
requirements set forth in the Agreement, the CONSULTANT shall not be 
entitled to any additional compensation or time to provide and perform 
the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSULTANT. 
receipt and approval of renewal or rep1 acement Certi fi catesuPZ 
Insurance, payment for any such invoices shall be made promptly by the 
COUNTY. 

13.03 - INSURANCE COVERAGES REOUIRED 

The CONSULTANT shall obtain and maintain the following insurance 
coverages as provided herei nbefore, and in the type, amounts and in 
conformance with the following minimum requi rements: 

(21 

Coverage must be afforded on a form no more restrictive than the last 
edition of the Commercial General Liability Policy filed by the 
Insurance Services Office and must include the following: 

(A> Minimum limits of $100,000 per occurrence and $300,000 aggregate 
for Bodily Injury Liability and a minimum limit of $100,000 for 
Property Damage Li abi 1 i ty , 
$300,000. 

or a minimum combined single limit of 

(B) Contractual covera e 
i ncl udi ng any ho1 c? 

applicable to this specific A reement 
harm1 ess and/or such indemni?ication 

agreement. 

cc> Such additional requirements as are set forth in Article 13 .Ol 
and 13.02 hereinabove. 

(I) WORKERS’ COMPENSATION 

Coverage to comply for all employees for statutory limits in 
compliance with the applicable State and Federal laws. 
the policy must include the following: 

In addition, 

(A) Employer’s Liability with a minimum limit per accident in 
accordance with statutory requi rements or a minimum 
$100,000 for each accident, whichever 1;mit is greater. 

limit of 

(B) Notice of Cancellation and/or Restriction - The policy must be 
endorsed to provide the COUNTY with thirty (30) days prior 
written notice of cancellation and/or restriction. 

COMMERCIAL GENERAL LIABILITY 
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(3) BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the 
latest edition of the Business Automobile Liability Policy filed by 
the Insurance Services Office and must include the following: 

(A) Minimum limits of $100,000 per person and $300,000 per accident 
for Bodily Injury Liability and a minimum limit of $100,000 for 
Property Damage Liability, or a minimum combined single limit of 
$300,000. 

(B) Coverage shall include owned vehicles, hi red and leased, or 
non-owned vehicles. 

(C) Such additional requirements as are set forth in Articles 13.01 

(4) PROFESSIONAL LIABILITY 

Coverage must include the following: 

(A) A minimum aggregate limit of $l,uoo,ooo.oo 

(B) Such additional requirements as are set forth in Articles 13.01 
and 13.02 hereinabove. 

(c> Should the Professional Liability Insurance Policy issued 
pursuant to the above requirements and limits be written so as to 
provide an applicable deductible amount, or other exclusion or 
limitation as to the amount of coverage to be provided within the 
minimum coverage limits set forth above, the COUNTY shall hold 
the CONSULTANT responsible and liable for any such difference in 
the amount of covera e 

1 
provided by the insurance policy. In the 

event of any such de uctible amount, exclusion or limitation, the 
CONSULTANT shall be required to provide written documentation 
that is acceptable to the COUNTY establ ishin 

? 
that the CONSULTANT 

has the financial resources readily avai lab e to cover damages, 
injuries and/or losses which are not covered by the policy’s 
deductible amounts, exclusions and/or limitations as stated 
above. 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this 
Agreement and the rights and remedies available hereunder shall be in 
addition to, and not a limitation of, any otherwise imposed or available by 
law or statute. 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work 
required pursuant to this Agreement thereto shall only represent the COUNTY 
in the manner and to the extent specifically set forth in writing in this 
Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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ARTICLE 15.00 - REPRESENTATION 0F THE CouNTy (Continued) 

In the event the CONSULTANT’S services or work involves construction 
contract administrative sup ort services, 

e 
the CONSULTANT is not authorized 

to act on the COUNTY’S beha f, and shall not act on the COUNTY’S behalf, in 
such a manner as to result in change(s) to (1) the cost or compensation to 
be paid the construction contractor, or (2) the time for completing the 
work as required and agreed to in the construction contract, or (3) the 
sco e of the work set forth in the construction contract documents, unless 
sue f: representation is specifically provided for, set forth and authorized 
in this Agreement or thereto. 

The COUNTY will neither assume nor acce t any obligation, commitment, 
responsibility or liability which may resu t from representation “r,,;!; P 
CONSULTANT not specifical 1 y provided for and authorized as 
hereinabove . 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

~11 documents such as drawings, tracin s, notes, computer files, 
photographs, plans, specifications, maps, eva uations, reports and other 9 
records and data relatin 

% 
to this project, other than working papers, 

s ecifically prepared or 
R 

eveloped by the CONSULTANT under this Agreement 
s all be property of the CONSULTANT until the CONSULTANT has been paid for 
providing and performing the services and work required to produce such 
documents. 

Upon completion or termination of this Agreement, or upon the issuance 
by the COUNTY of a written Change Order deleting all or portions of the 
scope of services or task(s) to be provided or performed by the CONSULTANT, 
all of the above documents, to the extent requested in writing by the 
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7) 
calendar days of the COUNTY making such a request. In the event the COUNTY 
gives the CONSULTANT a written Notice of Termination of all or part of the 
services or work requi red, or upon the issuance to the CONSULTANT by the 
COUNTY of a written Change Order deleting all or part of the services or 
work requi red, the CONSULTANT shall deliver to the COUNTY the requested 
documents as set forth hereinabove, with the mutual understanding and 
commitment by the COUNTY that compensation earned or owing to the 
CONSULTANT for services or work provided or performed by the CONSULTANT 
prior to the effective date of any such termination or deletion will be 
paid to the CONSULTANT within thirty (30) calendar days of the date of 
issuance of the Notice of Termination or Change Order. 

The CONSULTANT, at its expense, may make and retain co ies of all 
documents delivered to the COUNTY for reference and interna use. e The 
CONSULTANT shall not, and agrees not to, use any of these documents, and 
data and information contained therein on any other project or for any 
other client without the prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said documents, and data and information contained 
therein, obtained b the COUNTY under the provisions of this Agreement for 
any purpose not wit in the scope of this Agreement shall be at the risk of ic 
the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be 
liable and agrees to be 1 iable for and shall indemnify, defend and hold the 
CONSULTANT harmless for any and all claims, suits,, judgments or damages, 
losses and expenses including court costs, expert witness and professional 
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (continued) 

consultation services, and attorneys' fees arising out of the COUNTY’S use 
of such documents in a manner contrary to the provisions set forth 
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no 
hundreds dollars) and other good and valuable consideration from the 
CONSULTANT which has been paid as specific consideration for the 
indemnification provided herein. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT will keep and maintain adequate records and supporting 
documentation applicable to all of the services, work, information, 
expense, costs, invoices and materials provided and performed pursuant to 
the requi rements of this Agreement. Said records and documentation will be 
retained by the CONSULTANT for a minimum of five (5) years from the date of 
termination of this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior 
notice , have the right to audit, inspect and copy all such records and 
documentation as often as the COUNTY deems necessary during the period of 
this Agreement, 
however, 

and during the period five (5) years thereafter; provided, 
such activit 

Y 
shall be conducted only durin 

?l 
normal business hours 

and at the expense o the COUNTY, and provided furt er that to the extent 
provided by law the COUNTY shall retain all such records confidential. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases 
or Tasks as contained in this Agreement are for the purpose of convenience 
only and shall not be deemed to expand, limit or change the provisions 

such Articles , Sections, Exhibits , Attachments, Phases or contained in 
Tasks. 

- ENTIRE AGREEMENT ARTICLE lg.00 

This Agreement, including referenced Exhibits and Attachments hereto, 
constitutes the entire Agreement arties hereto and shall 
supercede, replace and nullify 

betweetn;he 
any a 1 P prior agreements or 

understandings, written or oral, relating to the matters set forth herein, 
and any such prior agreements or understandings shall have no force or 
effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, 
are attached to and are acknowledged, understood and agreed to be an 
integral part of this Agreement: 

(1) fZ;Z;$IT “A” entitled “Scooe of Professional Services” 
April 30 ( 20 03 -. 

(2) EXHIBIT “B” entitled “Compensation and Method of 
Payment” dated April 30 20 03 . 

(3) EW&T “C” er&iltj,ed “Time and Schoe3dule of Performance” 

(4) EXHIBIT “D” enti-i:ed “Consultant’s Associated Sub- 
Consultant(s) Subcontractor(s)” , dated 

April 30 20 03 -. 
Date: 09125101 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued) 

” (5) I$W$IT E ” entitled “project Guidoe3lines and Criteria”, 
, 20 April 30 

(6) ExE;;IT “F” entitled “Truth in Neqgtiation Certificate”, 
April 30 , 

(7) EXHIBIT “G” entitled “Insurance”. 
appl i cab1 e Certi fi cates -Insurance) 

(contai ni ng copi es of 

” (8) W&IT H ” entitled “Amendment to Articles”, 
April 30 2003. 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20 01 A NOTICES BY CONSULTANT TO COUNTY 

~11 notices required and/or made pursuant to this Agreement to be 
given by the CONSULTANT to the COUNTY shall be in writing and shall be 
given by the United States Postal Service De artment first class mai 1 
service, postage prepaid, addressed to the fo lowing COUNTY address of ‘; 
record and sent to the attention of the County’s Project Manager:Retsy Rowan 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Transportation 

20 02 A NOTICES BY COUNTY TO CONSULTANT 

~11 notices required and/or made pursuant to this. Agreement to be 
given by the COUNTY to the CONSULTANT shal.1 be made in writ!ng and shall be 
given by the United States Postal Service 
service, postage prepaid, addressed to the 

Department fl I-St Class ma1 1 

of record: 
following CONSULTANT’S address 

rinn 

wT* S Business Name) 

1 Penn Plaza, Suite 610 
(Street/P.O. Box) 

Nrw York New York 10119-0698 

(City) (State) (zip Code) 

Telephone Number: ) 736 4444 
Fax Number : :l;, 76OIO385 

ATTENTION : Kathleen Massarelli, AICP 
Project Director 

20 03 A CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the 
other party given in accordance with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or 
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) day 
written notice to the CONSULTANT. 
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ARTICLE 21.00 - TERMINATION (Continued) 

If the CONSULTANT is ad’udged bankrupt or insolvent.; if it makes a 
general assignment for the i enefit of its creditors; if a trustee or 
receiver is appointed for the CONSULTANT or for any of its property; if it 
files a petition to take advantage of any debtor’s act or to reorganize 
under the bankruptcy or similar laws; 
COUNTY’S designated 

if Tf disregards the 
representatives; it otherwise 

authpn ty of the 
violates any 

provisions of this Agreement; or for any other just cause, the COUNTY ma 
without prejudice to any other right or remedy, and after giving i? t e 
CONSULTANT a thirty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY’S contractual right to terminate this 
Agreement in its entirety as set forth above, the COUNTY may also, at its 
convenience, sto 
of, the Scope o 7 

suspend, supplement or otherwise change all, or any part 
Professional Services as set forth in Exhibit “A”, or the 

Project Guidelines and Criteria as set forth in Exhibit “E”, or as such may 
be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in 
order to implement a stoppage, suspension, supplement or change. 

The CONSULTANT may request that this A reement be terminated b 
submitting a written notice to the COUNTY date 8 not less than thirty (30 Y 
calendar days prior to the requested termination date and statin the 
reason(s) for such a request. However , 3 the COUNTY reserves the rig t to 
accept or not accept the termination request submitted by the CONSULTANT, 
and no such termination request submitted by the CONSULTANT shall become 
effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21 01 d CONSULTANT TO DELIVER MATERIAL 

Upon termi nation, the CONSULTANT shall deliver to the COUNTY al 1 
paw f-s ! drawings, models, and other material in which the COUNTY has 
exclusive rights by virtue hereof or of any business done, or services or 
work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants terms and provisions set forth and contained in all of 
the Articles to th;s Agreement may be amended upon the mutual acceptance 
thereof, in writing, by both parties to this A reement, as evidenced by 
Exhibit H for amending articles. In the event o 9 any conflicts between the 
requi rements, provisions and/or terms of the Agreement and any written 
Amendment (Exhibit H) , the requi rements , provisions and/or terms of the 
Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this A reement 
shall only be valid when issued in writing as a properly execute % CHANGE 
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any 
conflicts between the requi rements, provisions , and/or terms of this 
Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, the latest executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) shall take precedence. 
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ARTICLE 23.00 - MODIFICATIONS (Continued) 

In the event the COUNTY issues a purchase order, memorandum, letter, 
or other instruments covering the professional services, work and materials 
to be ,provided and performed pursuant to this Agreement, it is hereby 
specifically agreed and understood that such purchase order, memorandum, 
letter or other instruments are for the COUNTY S internal control purposes 
only, and any and all terms, provisions and conditions contained therein, 
whether printed or written, shall in no way modify the covenants, terms and 
provisions of this Agreement and shall have no force or effect thereon. 

No modification waiver 
terms thereof shall 

or termination of the Agreement 
impair the rights of either party. 

or of any 

ARTICLE 24.00 - ACCEPTANCE 

the 
Acceptance of this Agreement shall be indicated by the signature of 

duly authorized representative of the hereinabove named parties in the 
spat :e provided hereinafter and being attested and witnessed as indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized 
representatives, have executed this Agreement effective the day and year 
fi rst written above. 

ATTEST : 
CLERK OF CIRCUIT COURT 
Char1 ie Green, Clerk 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
Chairman of the Board 

DATE : 

APPROVED AS TO FORM 

BY: 
County Attorney’s Office 

ATTEST : 

/&&L ,& I , <,// ;/ i”( 

(Witness) 

lL$L&‘@ ,c?3J& $4 
/ (Witness> u 

CORPORATE SEAL: 

URS Corporation, R Nevada Corporation 
(CONSULTANT) 

BY: 

Vice President 
(Title) 

DATE: z/1 03 

Date: 09/25/O 1 
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EXHIBIT A 

Date: ADril 30. 2003 

SCOPE OF PROFESSIONAL SERVICES 

For General Consultant/Traffic Enqineer for Transportation Facilities Bond Related Issues 

BASIC SERVICES 

Section I. GENERAL SCOPE STATEMENT 

The Consultant shall provide and perform the following professional services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and 
provisions of this PROFESSIONAL SERVICES AGREEMENT or SERVICE PROVIDER 
AGREEMENT: 

The CONSULTANT shall, on a continuing basis, review, analyze and periodically report to the 
COUNTY on the County’s toll revenue summaries and traffic reports routinely prepared by the 
COUNTY. In addition, the COUNTY may require the CONSULTANT to conduct traffic surveys, 
origin and destination studies, studies of toll rate structure, traffic forecasts and financial feasibility 
and/or bonding capacity studies of toll rate structure, traffic forecasts and financial feasibility and/or 
bonding capacity studies of potential facilities. Further, the CONSULTANT may be required to 
provide expert testimony in judicial or quasi-judicial proceedings regarding toll revenues and 
existing or proposed revenue producing facilities. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the SERVICES stated hereinabove, the CONSULTANT 
shall perform all services and/or work necessary to complete the following task(s) and/or provide 
the following item(s) which are enumerated to correspond to the task(s) and/or items set forth in 
EXHIBIT ‘B’ entitled, “COMPENSATION AND METHOD OF PAYMENT.” 

TASK 1 .OO - TRAFFIC, REVENUE AND EXPENSE REPORT 

The CONSULTANT shall review and analyze, on a continuing basis, the COUNTY’S monthly traffic 
revenue and expense statements, for each of the three toll facilities and other appropriate traffic 
reports, information, and data furnished by the COUNTY 

Twice yearly, the CONSULTANT shall prepare and submit to the COUNTY twelve (12) copies of a 
report on the traffic, operation and revenue aspects of each of the COUNTY’s toll facilities. The 
reports shall also compare the results of the current year’s operation with the previous year’s 
operation, as well as with the forecasts contained in the Official Statement for the Series 1995 
Bonds (or successors) for the combined toll facilities. 

The first report in each year shall be an abbreviated semi-annual report and the second report 
shall be a comprehensive annual report 

TASK 2.00 -MEETINGS 

The CONSULTANT shall attend meetings with the COUNTY staff, Consulting Engineers, officials 
of the Bond Finance Committee or any other person designated by the COUNTY. 

CMO:032 
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SCOPE OF SERVICES (Continued) 

TASK 3.00 -MISCELLANEOUS STUDIES AND SERVICES 

The CONSULTANT may be required to prepare studies and provide services including, but not 
limited to, the following: 

. Origin and Destination Studies 

. Traffic Surveys 

. Financial Feasibility 

. Toll Rate Structure 

. Bonding Capacity of Projects 

. Toll Revenue Analysis 

. Traffic Capacity Analysis 

Two such studies have been identified for which the CONSULTANT is to provide services in 2003: 

A. Toll Discount Program Simplification/Integration with Sunfass and 

B. Bond Study and Report 

The subtasks associated with these studies are listed below. Subtasks 3.01 through 3.04 pertain 
to Part A, and subtasks 3.05 through 3.12 pertain to Part B. 

A. Toll Discount Program Simplification/Integration with SunPass 

The COUNTY plans to (1) simplify the toll discount program; (2) maintain the variable pricing 
program; and (3) integrate the Leeway program with SunPass. The CONSULTANT’s services 
under Task 3.001Park A are as follows: 

3.01 Establish the revised toll schedules for the Sanibel Causeway and Cape Coral/Midpoint 
Bridges through review of the CRSPEoverview and further discussion with the COUNTY. 

3.02 Estimate the impact on traffic and toll revenue 

3.03 Review the pertinent sections the Bond Resolution (No. 87-12 as amended by 
No. 95-05-089, Sections 5.05 and 5.06) with the COUNTY regarding uniformity of tolls/heavy 
vehicles (3+ vehicles) and variable pricing elasticity. 

3.04 Prepare a report documenting the study findings and forecasts, and containing a 
recommendation respecting revisions to the current toll schedules. 

These tasks were started under CN-99-11 and will be completed under CN-02-30. 

B. Bond Study and Report 

The COUNTY plans to issue bonds during the latter part of 2003 for the rehabilitation of the 
Sanibel Causeway and other purposes. The CONSULTANT’s services under Task 3.00/Part B are 
as follows: 

3.05 Review the CONSULTANT’s 1995 Traffic and Earnings (T&E) Report for the Series 1995 
Bonds and, utilizing the traffic, revenue and expense results contained in the 
CONSULTANT’s 2002 annual report (from Task 1 .OO), prepare a table of comparative traffic, 
revenues and expenses for use in the T&E Report for the Series 2003 Bonds. 

CMO:032 
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SCOPE OF SERVICES (Continued) 

3.06 Obtain from the COUNTY or other sources information on (a) planned transportation 
improvements; (b) historical data and forecasts of population and employment; and 
(c) pertinent information on planned developments, etc. The CONSULTANT has budgeted 
one trip to Lee County to obtain this material, over and above those in Task 2.00. 

3.07 As a guide to forecasting traffic growth on the three toll facilities, the CONSULTANT will 
develop correlations between historical traffic growth on the one hand, and population and 
employment growth on the other hand; and utilizing these relationships and the population 
and employment forecasts from subtask 3.06, the CONSULTANT will develop the required 
traffic forecasts taking capacity constraints into account. These forecasts will be checked 
against the forecasts from the COUNTYS network simulation model. 

3.08 In developing the revenue forecasts for the three toll facilities, the CONSULTANT will utilize 
the toll adjustments from subtask 3.04 and discuss with the COUNTY any further toll 
adjustments that may be necessary in connection with the Series 2003 Bonds. 

3.09 A range of sensitivity tests will be conducted to test the impact of economic fluctuations and 
growth scenarios, 

3.10 The CONSULTANT will develop a forecast of operating expenses with input from the 
COUNTY, and, thereby, produce a forecast of net toll revenue. 

3.11 The CONSULTANT will prepare the T&E Report for the Series 2003 Bonds, first as a draft for 
review and then the final edition for inclusion in the Official Statement. 

3.12 The CONSULTANT will be available for presentations to the COUNTY, FHWA (if there is to 
be a TIFIA loan) and the bond rating agencies; will review the various bond documents as 
they relate to the T&E Report; and will work closely with the COUNTY’S underwriter and 
other members of the bond working group. 

TASK 4.00 - EXPERT TESTIMONY 

The CONSULTANT shall be qualified and available to provide testimony as an expert witness for 
traffic and revenue issues if required by the COUNTY. 

Section 3. COUNTY-PROVIDED REFERENCE MATERIAL 

The COUNTY will expeditiously provide to the CONSULTANT, at no cost to the CONSULTANT, all 
pertinent information in its possession to assist the CONSULTANT in providing and performing the 
required professional services. This information shall include, but not be limited to,the following 
items: 

1. Toll records of the COUNTY’S Transportation Facilities, including traffic, revenue, 
maintenance and operating expense data. 

2. Available traffic data from the stations operated by the COUNTY and any traffic data from the 
Florida Department of Transportation that may be available in the COUNTY files. 

3. COUNTY transportation improvements that could affect the use of the COUNTY’S 
Transportation Facilities, as well as information on State transportation improvements. 

4. Organization charts with position descriptions, toll collection equipment manuals, and current 
toll system description documents. 

CMO:032 
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EXHIBIT 6 

Date: April 30, 2003 

COMPENSATION AND METHOD OF PAYMENT 

for General Consultant/Traffic Enaineer for Transportation Facilities Bond 
Related Issues (tnter Project Name from Page 1 of the Agreement) 

Section 1. BASIC SERVICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for rovidin and 
and enumerated in EXHIBIT ‘A”. entitled “SCOPE OF PROF E SSIO AL S I3 I! 

erforming the Task(s) set forth 
RVICES’ as follows: 

NOTE: A Lumo Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of comoensation to be oaid the 
CONSULTANT should be established and set‘forth below for each task or sub-task described 
and authorized in Exhibit “A”. In accordance with Agreement Article 5.02(2) “Method of 
Payment”, tasks to be paid on a Work-in-Progress paymgnt basis should be idenfified~(WIPP). 

r 

i 

Task 
Number 

1.00 

2.00 

3.00 

4.00 

Indicate 
Amount of Basis of 

Task Title Compensation 
(A) 

Cofn7poe:Ns.e~ 
If Applicable 
Indicate 
(W.I.P.P.) 

Revenue and Toll Review 
Analysis and Report $58,456 (B) (A) W.I.P.P. 

Meetings 9,893 (C) (A) W.I.P.P. 

Miscellaneous Studies and 
Services 72,481 (D) (A) W.I.P.P. 

Expert Testimony (El (El (El 

(A) The amounts for the individual tasks are for the purpose of estimating 
the total N.T.E. fee of $140,830. The CONSULTANT will not be limited by 
the individual task amounts. 

(B) From following Attachment No. 3, page 1. 
(C) From following Attachment No. 3, page 2. 
(D) From following Attachment No. 3, page 3. 
(E) To be determined. 

TUTAL 

(Unless list is continued on next page) 
I $140,830 1 N.T.E. 

CMO:033 
09/25/01 



EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.11 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee’s wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 
April 30, 

2003 entitled “CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE”. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANTS compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated April 30, 2003 , entitled “NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS”. 

CMO:033 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date:April 30, 2003 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE l ** 

for General Consultant/Traffic Engineer for Transportation Facilities 
Bond Related Issues 

(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME uRS Corporation 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

URS would draw from the followil 
.I) staff in providing the services 

‘reject Position or Classificatio~i~2tE~- 
Function to be Performed) 

f 

P, 

I T. 

NI 

T. 

RI 

Q1 

1 

2) 
kurrent Direct’ 
'ayrOl!+%WW+Actua: 
iourly Rate IA) 

$69.30 

(3) / 

L 
I Multiplier” 

reject Director 
Kathleen Massarelli 

raffic, toll and revenue 
Neal Cohen 
John McMahon 
Arthur Pratt 
Janice Yuvan 

rtwork simulation modeling 
Jay Krantz 
Kazem Oryani 

raffic engineering,capacity modelil 
Matthew Hall 
Gill Mosseri 
Jeffrey Smithline 

eport preparation 
Isabel Hernandez 
Lois Habenicht 
Hanan Roum 
Nancy Serna 
Isabella Skuratovsky 

lality assurance 
Arthur Goldberg 

2.7 

40.4b 
38.82 
58.76 
32.22 

2.7 
2.7 
2.7 
2.7 

37.52 2.7 
69.82 2.7 

34.86 2.7 
56.28 2.7 
38.38 2.7 

30.00 
31.34 
15.60 
22.76 
24.32 

2.7 
2.7 
2.7 
2.1 
2.1 

82.40 2.55(B) 

(A) URS salary rates are adjusted ( 
the beginning of URS' fiscal y' 
2003 and November 1, 2004 to h; 

or about November 
c. URS will prepare 
e the salary rates 

each year, 
a co on OT 

djusted. 

(B) Salary level and lower multipl: r reflect A. Goldbl 2's part-tin 

‘NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid, 

burly Rate 
To Be Char ed 
Column 2x 2, 

109.24 
104.81 
158.65 

86.99 

101.30 
188.51 

94.12 
151.96 
103.63 

81.00 
04.62 
42.12 
61.45 
65.66 

210.12 

rresponding to 
bout November 1 

status. 

“NOTE: indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 
costs, anBprofit. 

***NOTE: A separate 
in Exhibit ‘8”. 

ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed 
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: April 30, 2003 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for General Consultant/Traffic Engineer for Transportation Facilities 
Bond Related Issues 

(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME LJRS Corporation 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 

Photographrc Supp res I ctual Cos 
Tolls Actual Cost 

NOTt: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

Admrnrstratrve Services I-ee- Applicable only when specificall 
the Count , for administerin Y 

authorized 6 
the procurement of special addi ronal services’ 

estagiishe!t rn’the Agreeme! 
equr men , rermbursables e c. not covered under the costs and/or changes 

NOTE: N.T.E. indicates Not-To-Exceed 
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ATTACHMENT NO. 3 TO EXHIBIT B 

Date: April 30, 2003 

FEE ESTIMATE WORKSHEET’“’ 
for General Consultant/Traffic Engineer for Transportation Facilities Bond Related Issues 

Task 1.00 

Lois Habenicht 

(A) For insertion in Exhibit B. 
(B) From Attachment No. 1 of Exhibit B. 
(c) During first year of 730-day contract period. 

Total Labor and Expenses 

First year of contract (CY 2003) from above table 

Second year of contract (CY 2004) = ($28.606)( 1.03) + $193 

Total 730-day contract period 

= $28.799 

79 657 L 

$58,456 



ATTACHMENT NO. 3 TO EXHIBIT B 

Date: ADril 30. 2003 

FEE ESTIMATE WORKSHEETcA’ 
for General Consultant/Traffic Engineer for Transportation Facilities Bond Related Issues 

Task 2.00’a’ 

Most likely stafQc’ Hou#’ Rate”’ Compensation”” 
Kathleen Massarelli 12 $187.11 $2,245 
Neal Cohen 12 109.24 1.311 

Total Labor 24 3.556 

Comm. Air Travel 1 @  $1.186’“’ 1,186 
Rental Car/Fuel l@ 55 55 
Lodging I@ 55 55 
Meals l@ 21 21 
Airport Transp. (NY) 1 6 20 20 1.337 
Total Labor and Expenses (Year 1) 4,893 

(A) For insertion in Exhibit B. 
(B) Estimated at one meeting per year in Lee County with preparation therefor. 

and one teleconference per year with preparation therefor. 
(C) From Attachment No. 1 of Exhibit B. 
(D) During the first year of 730-day contract period. 
(E) Full (refundable ticket) coach fare used for budgeting purposes; but 

likelihood is that a non-refundable ticket could be purchased for significantly 
less. 

Total Labor and Expenses 

First year of contract (CY 2003) from above table 

Second year of contract (CY 2004) = ($3.556)( I .03) + $1.337 

Total 730-day contract period 

= $4,893 

5.ooo 

$9,893 



ATTACHMENT NO. 3 TO EXHIBIT B 

Date: April 30, 2003 

FEE ESTIMATE WORKSHEET’A’ 
for General Consultant/Traffic Engineer for Transportation Facilities Bond Related Issues 

Task 3.00cA’ 

Most Likely Staft@) 
Part A (from Exhibit A) 
Kathleen Massarelli 
Neal Cohen 
Lois Habenicht 
Arthur Goldberg 

Total 
Part B (from Exhibit A) 
Kathleen Massarelli 
Neal Cohen 
Janice Yuvan 
Kazem Oryani 
Lois Habenicht 
Arthur Goldberg 

Total 
Total Labor (A+B) 
Comm. Air Travel 1 @J $I,1 
Rental Car/Fuel 5@ 55 
Lodging 5@ 55 
Meals 5@ 21 
Airport Transp. (NY) I@ 20 
Next-day Postage 5 (3 $6.50 

5 @  15.00 

Hours”’ 

16 
82 
16 

8 
122 

80 
160 

80 
40 
40 
24 

424 
546 

3 

Rate’s’ 

$187.11 
109.24 

84.62 
210.12 

87.11 
09.24 
86.99 
88.51 
84.62 

1 ,186”” 
275 
275 
I05 
20 
33 
75 

150 Reproduction 1 .ooo @  $0.15 
Total Labor and Expenses (expected in Year I only) 

Compensatio 

$ 2,994 
8.958 
1.354 
1681 

14.987 

14,969 
17.479 
6,959 
7.540 
3,385 
5,043 

55.375 
70,362 

2,119 
72.48 I 

(A) For insertion in Exhibit B. 
03 From Attachment No. 1 of Exhibit B 
0 During first year of 730.day contract period (CY 2003) only. Other 

Task 3.00 assignments will require an STA. 
CD) Full (refundable ticket) coach fare used for budgeting purposes; but likelihood is 

that a non-refundable ticket could be purchased for significantly less. 



EXHIBIT C 

Date: April 30, 2003 
TIME AND SCHEDULE OF PERFORMANCE 

for General Consultant/Traffic Engineer for Transportation Facilities 
Bond Related Issues 

(Enter Project Name from Page 1 of the Agreement) 

N ME OR TIT 
0 4 Phase an 8 Task 
Revenue and Toll Review 
Analysis and Report 

.~ 
730 730 

2.00 Meetings 730 730 

3.00 Miscellaneous Studies/Services 730 730 

4.00 Expert Testimony 730 730 

/I 



EXHIBIT D 

Date: April 30, 2003 
CONSULTANT’S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

for General Consultant/Traffic Engineer for Transportation Facilities 
Bond Related Issues 

(Enter Project Name From Page 1 of This Agreement) 

sub$%;&:%:s) %ch $!;n~fie\ e en agetd& 
fo1.l owi xg Sub-Consulrant( .and/or 

per ormIng serwces and work on t 1s 
aSSlSt t e CONSULTANT 1” prowdIng and 

Prolect: 

(If none, enter the word “none” in the space below.) 

~7;; and Address of Individual or 

NONE 

T 
pi sadvantaged, 

L 



EXHIBIT E 

Date : April 30, 2003 

PROJECT GUIDELINES AND CRITERIA 

For GENERAL CONSULTANT/TRAFFIC ENGINEER FOR TRANSPORTATION FACILITIES BOND 
ISSUES 

(Enter Project Name from Page 1 of the Agreement) 

The COUNTY has established the following Guidelines, Criteria, Goals, 
Objectives, Constrainrs, Schedule, Budget and/or Requirements which shall 
serve as a guide to the CONSULTANT in performing the professional services 
and work to be provided pursuant to this Agreement: 

(If none, enter the word “none” in the space below) 

Commencing on or about April 1, 2003, the COUNTY desires the services of a 
General Traffic Engineering Consultant to 

P 
rovide professional services 

mainly relating to the review and analysis o the COUNTY’S toll revenues as 
well as forecasting the future traffic demands on the COUNTY’S 
Transportation Facilities. Additionally, the CONSULTANT shall function as 
an extension of the COUNTY staff by providing qualified technical and 
professional personnel to perform miscellaneous studies and services that 
may be assigned under this contract. 

The term of this contract is anticipated to be for two (2) years with an 
option to renew for an additional one (1) year period. 

Use of Documents 

Provided that the CONSULTANT has been paid for the Professional Services in 
accordance with Article 5 .O the COUNTY shall have the right to use the 
documents in connection with the COUNTY’ s evaluation of the CONSULTANT’ s 
work product. Reused of any such documents by the COUNTY on any other 
project without the CONSULTANT’S written authorization shall be at the 
COUNTY’S sole risk. NO documents under this Agreement ma y be used by fhe 
COUNTY or any other party in connection with any public of enng, borrowing 
or other financing arrangements, nor may any mention be made of the 
CONSULTANT or the fact that the CONSULTANT provided any services or 
documents in connection with any of the foregoing, without the express 
prior written consent of the CONSULTANT, provided the CONSULTANT shall have 
the right to review, and to require any changes it believes to be 
appropriate be made to any official statement, prospectus, private 
placement memorandum of other document used in connection with any such 
financing that refers to the CONSULTANT, its documents, or the services. 
The COUNTY shall provide copies of any such materials to the CONSULTANT for 
review by the CONSULTANT and its legal counsel at a reasonable time rior 
to the use of any such materials. The CONSULTANT shall have the rig t R to 
retain copies of all such materials. 

The COUNTY acknowledges and agrees that any document, 
CONSULTANT pursuant to this Agreement shall constitute so ely the o inion Y 

rovided by the 

of the CONSULTANT with respect to the subject matter thereof and wi .T 1 not 
constitute any guarantee or other assurance of future events. Nor shall any 
such document constitute or be regarded as a recommendation by the 
CONSULTANT to the COUNTY or to any other party to take or not take any 
actions including , without limitation, to commence, continue or complete 
any project or to provide any financing therefor. 

cm:036 
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EXHIBIT F 
DATE: April 30, 2003 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precendent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
knownas: General Consultant/Traffic Engineer for Transportation Facilities 

Bond Related Issues 

(Enter Project Name from Page 1 of Agreement) 

Before me. the undersigned authority personally appeared. who having personal knowledge as to the facts and 
statements contained herein after being duly sworn. deposes and states under oath that: 

I. This Certificate shall be attached to and constitute an integral part ofthe above said Professional 
Services Agreement as provided in Article 3. I I. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate. 
complete. and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT. doing 
business as: 

LJRS Corporation, a Nevada Corporation 

BY: c h-4-) G-j0 A-- 

TITLE: Vice President 

The foregoing instrument was signed and acknowledged before me this xdayofy / 
36b3 byJay M. Gewirtzman -1 who&qre&zd is personally known to me 

~ 

(Print or Type Name) (Type of Identification and Number) 

ti&~ 
Notary Public Signature 

/!hm2fli?o(,4f-rl 
Printed Name of Notary Pub+ 

DjRO(4342333 I dsl06 
Notary Commission Numb&/Expiration 

CMO: 
oo/oo/oo 



i COMPANY 
IRSM-N-ALL-WIPRO- NY NYC “RS I A NATIONAL UNION FIRE INS. co. OF PITTSBVRGH. PA 

; ~PROF ilABILITY (E&O) ;476-3090 ~04/01/02 l04101103 I EACH CLAIM 
iCLAIMS MADE FORM I I 

p3GREGATE 
51.000,000 
51 ,ooo.ooo 



EXHIBIT H 

Date: April 30, 2003 

AMENDMENT TO ARTICLES 

for GENERAL CONSULTANT/TRAFFIC ENGINEER FOR TRANSPORTATION FACILITIES BOND 
TCCllFC 

(Enter Project Name from Page 1 of the Agreement) 

For amending (i.e., changing, deleting from or adding to) the 

(NOTE : Each Article to be amended should be set forth and 
descn bed in such a manner as to clearly indicate what 
the proposed changes, deletions or additions are with 
respect to the present Article provisions,, and should 
set forth the wording of the Article resulting from the 
Amendment. The following identification s 
be followed; Indicate addi tiqnal (new 3 

stgr;ouA$ 

underline,, 1. 
phrases by i(n,sy.ting the words in the text and then 

Months) and indicated words or 
phrases in the text-e deleted by striking over 
(i.e. Week). 

THE PROVISIONS HEREBY SUPERSEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 1 

Third Paragraph is hereby amended as follows: 

WHEREAS, the Consultant hereby certifies that CONSULTANT has 
been granted and possesses valid, current licenses to do 
business in the State of Florida issued b the respective State 
Boards and Government AgenCieS 3 
licensin 
performe 3 

the professional 
responsib e for regulating and 

services to be provided and 
by the CONSULTANT pursuant to this Agreement; and 

AMENDMENT NO. 2 

Note “professi Onal servi CeS” is interchangeable from lower to 
upper case. 

AMENDMENT NO. 3 

ARTICLE 3.08 is hereby amended as follows: 

This CONSULTANT’S obligation under this sub-article does not 
apply to property damage caused by any other consultant or 
contractor engaged directly by the COUNTY. 

AMENDMENT NO. 4 
ARTICLE 3.09 

articles. 

This is a standard type contract if the items under Article 
3.09 Responsibility for Estimates do not pertain to your scope. 
If this is the case then the Article 3.09 will not pertain. 

Page Hl of H2 



AMENDMENT NO. 5 

ARTICLE 13.02 is hereby amended as follows: 

Article (5) G, change second sentence as follows: 

A statement, which indicates any and all deductible or 
retectlon amounts applicable to each type of insurance coverage 
requl red. 

AMENDMENT NO. 6 

ARTICLE 13.03 is hereby amended as follows: 

Article (4) C, change to read as follows: 

(c) Should the Professional Liability Insurance Policy issued 
pursuant to the above requirements and limits be written so as to 
provide an applicable deductible or retention amount or other 
exclusion or limitation as to the amount of covet-a e 
provided within the minimum coverage limits set forth a ove, % 

to be 
the 

COUNTY shall hold the CONSULTANT responsible and 1 iable for any 
such difference in the amount of coverage provided by the 
insurance policy. 
retention amount, 

In the event of any such deductible or 
exclusion or limitation, the CONSULTANT shall 

be required to provide written documentation that is acceptable 
to the COUNTY establishing that the CONSULTANT has the financial 
resources readily available to cover damages, injuries and/or 
losses which are not covered by the policy’s deductible amounts, 
exclusions and/or 1 imitations as stated above. 

AMENDMENT NO. 7 

ARTICLE 16.00 fourth paragraph is hereby amended to 
read as follows: 

Any use by the COUNTY of said documents, 
therein, 

and data and information contained 
obtained by the COUNTY under the provisions of this Agreement for 

any purpose not within the scope of this Agreement and the purpose for 
which they were prepared shall be at the risk of the COUNTY, and without 
liability to the CONSULTANT. 
liable for and shall 

The COUNTY shall be 1 iable and agrees to be 

any and all claims, 
indemnify,, defend and hold the CONSULTANT harmless for 

including 
suits, 

services , 
court costs, 

judgments or damages, losses and expenses 

and attorneys’ 
expert witness and professional consul tation 
fees arising out of the COUNTY’S use of such 

documents in a manner contrary to the provisions set forth hereinabove. 
The COUNTY hereby acknowledges receipt of $10.00 (ten and no hundreds 
dollars) and other 
which has been 2 

ood and valuable consideration from the CONSULTANT 

provided herei n . 
pal as specific consideration for the indemnification 
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MARSH RISK & lNS”RANCE SERVICES 
P.O. BOX 193880 
SAN FRANCISCO, CA 94119-3880 
CALIFORNIA LICENSE NO. 0437153 

IRSM-N-ALL-WIPRO- NY NYC URS - 
NSURED 

URS CORPORATION 
100 CALIFORNIA 
SUITE 500 
SAN FRANCISCO, CA 94111 

NO RIGHT.5 UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROWED IN THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLlClES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 
COMPANY 

A NATIONAL UNION FIRE INS. CO. OF PITTSBURGH. PA. 

COMPANY 
B AMERICAN HOME ASSURANCE CO 

COMPANY 
C AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO. 

COMPANY 
0 INSURANCE CO. OF THE STATE OF PA 

rj,Yrouslyis”ed~~~~t~ focUj~~~~i~~py;pe~~~t~d:~~~~~~~~r.~;~;;:-l~~ ,: .,, 
I ISSVED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD lNDlCATEO. 

OTHER THAN “MBRELLA FORM 
WORKERS COMPENSb.,lON AND 

/ EMPUXERS LIABILITY 
706-5561 CA 01101103 

, 708-5562 AOS 01,01/03 
/ THE PROPRlET0P.l 

PARTNERSEXECLITI”E a ,NCL 706-5563 NY, OH, WA, WI. WV 01/01/03 

: PROF. LIABILITY (E&O) 619-4166 04/01,03 04/01104 EACH CLAIM $1 .ooo.ooo 

CLAIMS MADE FORM AGGREGATE $1.000.000 

ESCRlPTWN OF OPERI\T,ONS,LOC~~TIONSIYEHICLESISPECYL ITEMS 
!E: GENERAL CONSULTANT TRAFFIC ENGINEER FOR TRANSPORTATION FACILITIES 8. BOND RELEASE ISSUES. 
:ONTRACT NO.: CN-02.30 
EE COUNTY BOARD OF COUNTY COMMISSIONERS. ITS OFFICERS & EMPLOYEES ARE ADDITIONAL INSUREDS AS RESPECTS GENERAL 
IABILITY. 
:ERTIF,CATE “OLDER : ” ,,; 

SHOULD AN” OF THE POLICIES DESCRlBED “EAEIN BE CANCtliEo BEFOrcE ME EXPlRAilON DATE T”EREDF. 
WE INSURELI AFFORDING COVERmE WlLL ENOLAYOR TO MAIL 3L) 0115 WRlTTEN NOTICE TO T”E 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
DEPARTMENT OF TRANSPORTATION 

CERTIFI’XTE HOLDER NkMED HERElN, BUT FAll”RE TO PAAll WC” NOTlCE SHALL leAPOSE NO OBLIDAT,ON OR 

ATTN: BETSY ROWAN LI*eILIlYc’~*N” KIND UPON ME INSVRERlir~oRIilNOCOVE’UOE, ITS AOENTS0R REPRESENTATNES, writ 
P.O. BOX 398 
FORT MYERS, FL 33902-0398 

BY: Michio Nekota 



MARSH RISK & INSURANCE SERVICES 
P.O. BOX 193880 
SAN FRANCISCO. CA 94119-3880 
CALIFORNIA LICENSE NO. 0437153 

JRSM-N-ALL-WIPRO- NY NYC URS 
LWRED 

“RS CORPORATION 
100 CALIFORNIA 
SUITE 500 
SAN FRANCISCO. CA 94111 

POLICY NUMBER: GL 933-2537 
EFFECTIVE: 04lO1103 TO 04101104 

COMMERCIAL GENERAL LIABILITY 
NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

ADDITIONAL INSURED -OWNERS, LESSEE, OR 
CONTRACTORS-FORMS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name or Person or Organization: Any/All person or organization when required by written contract. 

If no entry appears below. information required to complete this endorsement will be shown in Declarations as applicable to this endorsement. 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the Schedule but only with respect to liability 
arising out of “your work” for that insured by or for you. 

PRIMARY INSURANCE: It is further agreed that such insurance as if afforded by this policy for the benefit of the above Additiqnal Insured(s) shall be primary 
insurance as respects any claim, loss or liability arising out of the Named Insured’s operations, and any other insurance maintaned by the AdditIonal 
Insured(s) shall be excess and non-contributory with the insurance provided hereunder. 

CG20 10 11165 

Note: This fulfills the legal requirement of Form CG2010 11 85 

T*i;,_*,;>, *s*,<* .., 
,-_ ,,.-. ,,+p ~ j--:::+ib*./ ‘L:; .T -5; Ji +f*a:p: : ex.,,.:, ,.._ 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
DEPARTMENT OF TRANSPORTATION 
ATTN: BETSY ROWAN 
P.O. BOX 398 
FORT MYERS, FL 33902.0398 


