
Ii Lee County Board of County Commissioners II 

1. REOUESTED MOTION: 
ACTION REQUE 

Agenda Item Summary Blue Sheet No. 20030723 

STED: Consider adoption of a County Resolution repealing Lee County Resolution No. 98-06-19, 
terminatingandextinguishingthe WaterandSewerFranchiseAgreementgrantedbyLeeCountytoGulfEnvironmental System, 
Inc. (GES) in 1998. 

WW ACTION IS NECESSARY: A County Resolution is required to extinguish a County water and sewer franchise granted 
by County Resolution. 

WHAT ACTION ACCOMPLISHES: Terminates and extinguishes the water and sewer franchise granted by Lee County 
to GES as the result of the Countv assuminn the ouerations of GES on Julv 1.2003. 
2. DEPARTMENTAL CATEGORY: 

A/2$ 
3. MEETING DATE: 

COMMISSION DISTRICT # 5 cv-a- am3 
4. AGENDA: 5. REOUIREMENTh’URPOSE: 6. REOUESTOR OF INFORMATION: 

.fSPdfv) 
CONSENT 1 X STATUTE ~125.01, F.S. 1 A. COMMISSIONER 

x ADMINISTRATIVE ORDINANCE B. DEPARTMENT County Attorney - 
APPEALS ADMIN. CODE C. DMSION General Services - 
PUBLIC X OTHER Lee County 

Resolution 
No. 98-06-18 - 

WALK ON - 
TIME REQUIRED: 

“pAeomey 

7. BACKGROUND: 
June 9, 1998 The Board of County Commissioners adopted Lee County Resolution No. 98-06-19 at a duly noticed public 

hearing (5:00 p.m.) granting a franchise to GES for its operations in unincorporated Lee County. 

(BACKGROUND CONTINUED - NEXT PAGE) 
08. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: Administrative and legal staff recommend adoption of the Resolution. 

t C 1 G 11 

APPROVED 
DENIED 
DEFERRED 
OTHER 
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BACKGROUND: (Continued) 

Page -2- 

November 19,2002 

May 27,2003 

June lo,2003 

June 30,2003 

The Board of County Commissioners, at a regularly scheduled meeting, granted authorization to 
County staff to proceed with the transition of the GES assets, real property and customers to the 
County pursuant to Internal Revenue Ruling No. 63-20. 

The Board of County Commissioners adopted Lee County Resolution No. 03-05-37 at a regularly 
scheduled Board meeting authorizingthe County’s issuance~,fitsWaterandSewer Refunding ~~~~~ 
Revenue Bonds Series 2003A in the amount of $56,260,000.00 and Series 2003B in the amount of 
$8,505,000.00, and the execution of the Bond Purchase Agreement for the sale of said bonds 
(attached), to defease the GES bonds pursuant to Internal Revenue Ruling No. 63-20 and provide 
funding for immediate improvements and expansion to the System, once transitioned. 

The Board of County Commissioners adopted Lee County Resolution No. 03-06-17 at a duly noticed 
public hearing (5:00 p.m.) authorizing the defeasing of the GES Bonds and assuming the operations 
of the GES System (text of Resolution attached). 

The County closed on the transition of the GES facilities, infrastructure, real property and customers, 
and began operations of the GES System. 

With the County’s assumption of the GES Utility System on June 30’, a County franchise for GES 
operations is no longer necessary, and requires the repeal of County Resolution No. 98-06-19, by the 
adoption of a Resolution extinguishing same. 

County staff recommends adoption of the Resolution. 
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LEE COUNTY RESOLUTION NO. ~ 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY RELATING TO 
LEE COUNTY’S ASSUMPTION OF THE 
OPERATIONS AND SERVICES OF THE GULF 
ENVIRONMENTAL SYSTEM, INC.‘S (“GES”) WATER 
AND WASTEWATER UTILITY; REPEALING LEE 
COUNTY RESOLUTION NO. 98-06-19, WHICH 
GRANTED A LEE COUNTY FRANCHISE TO GES 
FOR PROVIDING WATER AND WASTEWATER 
SERVICES IN LEE COUNTY; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners (“Board”) is the governing body 

in and for Lee County, a political subdivision and charter county of the State of Florida; 

and. 

WHEREAS, the Board is authorized by Florida law to acquire or sell utilities 

pursuant to Section 125.01 and Section 125.3401, Florida Statutes; and, 

WHEREAS, the Board is also authorized and empowered by Florida law to grant 

and terminate utility franchises to qualifying utility providers for so long as they serve a 

public purpose; and, 

WHEREAS, on June 9, 1998, the Board by County Resolution, granted to GES, 

a County franchise to provide water and wastewater utility services in Lee County; and, 

WHEREAS, on June 10,2003, the Board adopted Lee County Resolution No. 

03-06-17, authorizing the County’s acquisition of the GES assets and customers 

pursuant to IRS Ruling No. 63-20; and, 



WHEREAS, on June 30, 2003, the Board closed the transfer of, and accepted 

the GES facilities, real property and customers for operations and the providing of utility 

services in place of GES, pursuant to an IRS Ruling No. 63-20 transition; and, 

WHEREAS, inasmuch as the County has assumed the assets and customers of 

GES, a County franchise for GES operations is no longer necessary nor in the County’s 

best interest, 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, that: 

1. The above recitals are hereby adopted by the Board of County 

Commissioners and incorporated herein as if set out at length in this 

section. 

2. Lee County Resolution No. 98-06-19 (attached hereto as Exhibit A), is 

hereby repealed, thereby terminating and extinguishing the Water and 

Wastewater Services Utility Franchise granted by Lee County to GES on 

June 9, 1998, and giving same no further force or effect. 

3. This Resolution shall take effect immediately upon its adoption by the 

Board of County Commissioners. 



The foregoing Resolution was offered by Commissioner 

moved its adoption. The motion was seconded by Commissioner 

and, being put to a vote, the vote was as follows: 

, who 

DOUGLAS ST. CERNY 

BOB JANES 

RAY JUDAH 

ANDREW COY 

JOHN ALBION 

DULY PASSED AND ADOPTED THIS - day of , 2003. 

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS 
CLERK OF COURTS OF LEE COUNTY, FLORIDA 

By: 
Deputy Clerk 

By: 
Chairman 

APPROVED AS TO FORM: 

By: 
Office of the County Attorney 
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EXHIBIT A 











L ..- 



- 

i,..d.E,~ %C. 







“, 





Am 



- 











RI’ 1 t. MU .I ,.U 






