Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20030836

1. REQUESTED MOTION:
ACTION Accept Ten Year Beach Storm Damage Reduction Easements for Parcels 20, 101, 122, 123, 127, 140, 178 and 202, for the

;au ze the Division of County Lands to handle and accept all documentation
necessary; authorize necessary recording fees.

WHY ACTION IS NECESSARY: To secure easements along Fort Myers Beach on Esterc Island for the proposed beach
renourishment project.

WHAT ACTION ACCOMPLISHES Enables County to pursue Federal funding for the project..

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE:
COMMISSION DISTRICT # 3 é 03 - / 4"'0? ﬂ%
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR QF INFORMATION:
{Specify)
X CONSENT X STATUTE 125 A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Independent
APPEALS ADMIN. CODE C. DIVISION County Lands TLM_, 8/1 /o
PUBLIC OTHER BY: Karen L.W. Forsyth, Director
WALK ON
TIME REQUIRED:

7. BACKGROUND:
Negotiated for: Department of Natural Resources
Interast to Acquire: Easement

Property Details: See atftached list
Costs: $125.00 (recording fees)

The principal purpose of this project is to renourish and restore Fort Myers Beach on Estero Island, with the cost being primarily borne
by the federal government and the State of Florida, with lesser contributions by Lee County and the Town of Fort Myers Beach. A
requirement for Federal funding is to obtain permanent easements pursuant to the form as stipulated by the U.5. Army Corps of
Engineers. Without these easements, the funding for the project would be borne by Lee County and/or the Town of Fort Myers Beach.

Attached is a list of eight benefited property owners who have signed the required easements to Lee County, with the original
documents being in the files of County Lands and will be recorded upon approval by the Board of County Commissioners,
There remain 113 more properties for which easements are needed.

Staff Recommendation: Staff recommends the Board approve the Requested Motion.

Funds are available in Account 20302230100.504930 - 20 —Capital Improvement Projects; 3022 — Estero Island Beach Restoration;
30100 — Capital Improvement Fund; 504930 — Deputy Clerk fees.

Attachments: Copy of Ten Year Beach Storm Damage Reduction Easements and Title Reports

B. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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_ ESTERO ISLAND BEACH RESTORATION PROJECT NO. 3022

EXHIBIT TO BLUE SHEET NO. 20030836

Parcel No. Property Owner Strap Number
20 Gateway Villas Condominium Association, Inc. 24-46-23-W1-02300.000A
101 Island House Beach Club, Inc. 19-46-24-W3-02400.000A
122-123 Thomas F. Myers and Frances P. Myers, hiw 30-46-24-W2-00001.0000
and Red Coconut RV Park, a Florida general
partnership
127 A.P. DeSalvo and Cathy DeSalvo, hiw 29-46-24-W1-00100.0150
140 Kenneth P. Diepholz, Sr. 29-46-24-W2-00100.0070
178 Major Peter B. Ashby, Trustee under 29-46-24-W3-0070C.0010
Irrevocable Living Trust Agreement dated June
23, 1993
202 Island Towers Resort Condominium 28-46-24-W4-00220.000A

Association, Inc.




This instrument prepared by:

g County ORIGINA! DOCUMENTS RETAINED IN
gcgnéy L%%das Division COUNTY i ANDS FILES FOR HANDLING
VA UPON BOARD ACCEPTANCE.

Fort Myers, Florida 33902-0398
Project. Estero Island Beach Restoration Project
Parcel No.. 20
Strap No.: 24-46-23-W1-02300.000A
(This space is for recording)

TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this _/¢74day of <] v a & )
2003, Gateway Villas Condominium Association, Inc., a Florida non-profit corporation,
whose mailing address is 500 Estero Blvd., Ft Myers Beach, FL 33931, hereinafter
referred to as "GRANTOR," in consideration of the mutual benefits to be derived from
the Estero Island Beach Restoration Project (the "Lee County Shore Protection Project")
and other good and valuable consideration, hereby grants, bargains and conveys to Lee
County, a political subdivision of the State of Florida, whose mailing address is Post
Office Box 398, Fort Myers, Florida, 33902-0398, hereinafter "GRANTEE," a Ten (10)
Year Beach Storm Damage Reduction easement (the "EASEMENT") over and in the
following described property (the "EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable
easement and right-of-way for a ten (10) year term concurrent with the duration of the
project in, on, over and across the land described in Schedule A, 24-46-23-W1-
02300.000A, for use by the Grantee, its representatives, agents, contractors and
assigns, to construct; preserve; patrol; operate; maintain; repair; rehabilitate: and
replace; a public beach and other erosion control and storm damage reduction
measures together with appurtenances thereto, including the right to deposit sand; to
accomplish any alterations of contours on said land; to construct berms; to nourish and
renourish periodically; to move, store and remove equipment and supplies; to erect and
remove temporary structures; and to perform any other work necessary and incident to
the construction, periodic renourishment and maintenance of the Lee County Shore
Protection Project, together with the right of public use and access; to trim, cut, fell, and
remove from said land all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the limits of the easement; reserving to the
grantors, its heirs, successors and assigns, all such rights and privileges as may be
used and enjoyed without interfering with or abridging the rights and easements hereby
acquired; subject however to existing easements for public roads and highways, public
utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of
Engineers ("Corps") or the County records in the public records of Lee County, the
Notice to Proceed for the first construction of the Estero Island segment of the Lee
County Shore Protection Project and shall terminate after a term of ten (10) years. In
the event the Corps or the County fails to record a Notice to Proceed on or before
December 31, 2010, this easement shall automatically terminate and be canceled of
record.



Parcel No.: 20
Strap No.: 24-46-23-W1-02300.000A

This is a Nonexclusive Easement with the Grantor reserving the right to the continued
free use of the Easement Property in a manner not materially inconsistent with the
rights granted herein to Grantee for Grantee's use.

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date

first above written.

Signed, sealed and delivered in the
presence of:

Ched\ o ol ok

Witness O A N
.\ ‘(\%\«\ % OCLe ~o= (
(Print Name) * N D
~ Witness ’
SAnde, 7 opce
(Print Narfe)

STATE OF //)//Oh A»(/

COUNTY OFG&’L(/

7

The foregoing instrument was acknowledged before me this

jd\(\ ()](’lf_ﬁ,«é(d (.A_Ql/President

Grantor:

ssociation, Inc.

Nolw Gﬂtesgﬁt%

Frecioen?”

G

Title

bfca/ o

{date)

of Gateway Villas Condominium Association, Inc.

{(name of officer or agent, title of officer &r agent)

Florida

{state or place of incorporation

a

personally known to me or has produced

(Name of corporation acknowledging)

non-profit Corporation, on behalf of the corporation. He/she is

Known

as identification.

)

‘(type of identification)

QA DA oS

(

(Name typedt ritedm:atammad)}c 957789

(Ti

gnature of person taking acknowledgment)

FAARES: July 30, 2004
Benuded Thiu Notary Pubiic Underwriters

i

tle or refiKPanee

{Serial Number, if any)

Pa

ge 2



Parcel No(s).: 20
STRAP No(s).: 24-46-23-W1-02300.000A

SCHEDULE A

That portion of Lots 21, 22 and 23, Unit No. 3, Island Shores according to the map
or plat thereof filed and recorded in the Office of the Clerk of the Circuit Court, in
Plat Book 9, Page 27, Public Records of Lee County, Florida, and that parcel as
indicated “Not Included in this Plat” Tract No. 1, lying between Lots 20, 21, 22 and
23 of the aforesaid Unit No. 3, Island Shores, now known as Gateway Villas
Condominium according to the Condominium Declaration thereof on file and
recorded in the Office of the Clerk of the Circuit Court in Official Record Book 1331,
Page 1878, Public Records of Lee County, Florida, together with all appurtenances
thereunto appertaining and specified in said Condominium Declaration and all
amendments, lying seaward of the +4.1 NGVD contour line.

This line is shown by a survey conducted on September 19 thru 21, 2000, by
Coastal Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on
the survey sketches dated October 23, 2000, and filed in the Public Records of Lee
County, Florida.



Department of Public Works i Page 1 of 1

Division of County Lands Second Updated Ownership and

Easement Search

Search No.21076/B

Date: May 30, 2000

Parcel: 20

Project: Beach Renourishment Trust
Fund No. 0686

To:  James M. Jerrel _ From:  Linda K. Fleming, CLS, SRWA &‘f/
Property Acquisition Agent Real Estate Title Examiner
STRAP:  24-46-23-W1-02300.000A

An update has been requested of In-House Search No. 21076/B which covers the period beginning

January 1, 1940 at 8:00 a.m. and is now complete through May-3-2006-a+-5:08-p-fFA—

Lelgsl2u0n &.500 pm
Subject Property: Lots 21, 22 and 23, Unit No. 3, Island Shores according to the map or plat
thereof filed and recorded in the Office of the Clerk of the Circuit Court, in Plat Book 9, Page 27,
Public Records of Lee County, Florida, and that parcel as indicated "Not Included in this Plat" Tract
No. 1, lying between Lots 20, 21, 22 and 23 of the aforesaid Unit No. 3, Island Shores, now known
as Gateway Villas Condominium according to the Condominium Declaration thereof on file and
recorded in the Office of the Clerk of the Circuit Court in Official Record Book 1331, Page 1879,
Public Records of Lee County, Florida, together with all appurtenances thereunto appertaining and
specified in said Condominium Declaration and all amendments thereto.

Title to the subject property is vested in the following:

Gateway Villa*Condominium Association, Inc., a Florida Corporation

by that certain instrument dated February 19, 1978, recorded February 21, 1979, in Official Record
Book 1331, Page 1879, and dated April 27, 1983, recorded April 25, 1985 in Official Record Book
1780, page 384, all being in the Public Records of Lee County, Florida.

Easements:

1. Covenants, conditions, restrictions and easements contained in that certain instrument
recorded in Official Record Book 1331, page 1879, Public Records of Lee County, Florida.

NOTE: A survey of the coastal construction line in Lee County can be found in Plat Book 31, Page
1, as updated in Plat Book 31-A, Page 1 and as revised in Plat Book 48, Pages 15 thru 34, all in the
Public Records of Lee County, Florida.

NOTE: Tax and assessment information is not indicated on this report. It will be provided at a later
date, if determined as being necessary by the end user of this report.

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

-+ Anarded ¥ udtlid Cordo Orelocation

LASHARED\LANDS\POOL\BchRe0686\Titie\21076bo&eup2. wpd-md Glan| 200 21349 ’ A55
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. Pivision of Corporations

Florida Non Profit

GATEWAY VILLAS CONDOMINIUM ASSOCIATION, INC.

PRINCIPAIL ADDRESS
500 ESTERO BLVD.

FORT MYERS BEACH FL 13931

Changed 05/01/1997

Document Number

741511

State
FL.

Last Event

MAILING ADDRESS
PO BOX 6017
FT. MYERS BEACH FL 33932
Changed 05/01/1997

FEI Number
591890622

Status
ACTIVE

Event Date Filed

Date Filed
02/02/1978

Effective Date
NONE

Event Effective Date

Page | of 2

AMENDED AND RESTATED

ARTICLES 09/12/2002

NONE

Registered Agent
l Name & Address ]
D.G. SUITOR & ASSOC. INC.
100 LOVERS LANE

3RD FLOOR
FORT MYERS FL 33932

Name Changed: 04/18/19%6
L Address Changed: 03/06/2003

L

Officer/Director Detail

Name & Address I

WOLFE, RAYMOND
1i87? MARY LANE

Title

D
MIAMISBURG OH 45342

GRIESELDING, JOHN
500 ESTERQ BLVD #3%6

PD
FT MYERS BCH FL 33934

RENALDO, JOHN
500 ESTERP BLVD #8396

FORT MYERS BEACH FL 33531

SCHAFER, RONALD
500 ESTER BLVD 696

D§
FT MYERS BCHFL 33931

GIBSON, FRED
500 ESTERO BLVD #894 o

http://ccfcorp.dos.state.flus/scripts/cordet.exe?al=DETFIL&n1=741511&n2=NAMFWD&... 6/30/2003



. Division of Corporations Page 2 of 2

FORT MYERS FL 33919 [ [I
Annual Reports
e I
L Report Year |L Filed Date ]
[ 2001 1l 03/26/2001 ]
| 2002 [ 04/29/2002 |
[ 2003 | 03/06/2003 ]
_ |

View Events
View Name History

Document Images
Listed below are the images available for this filing.

03/06/2003 -- ANN REP/UNIFORM BUJS REP
09/12/2002 -- Amended and Restated Articles
04/25/2002 -- COR - ANN REP/UNIFORM BUS REP
03/26/2001 -- ANN REP/UNIFORM BUS REP
03/03/2000 -- Annuat Report

03/06/1999 -- ANNUAL REPORT

0LAL1/1999 -- Amendment

02/13/1998 -- ANNUAL REPQRT

05/01/1997 -- ANNUAL REPORT

04/18/1996 -- 1996 ANNUAL REPORT

THIS IS NOT OFFICIAL RECORD; SEE DOCUMENTS IF QUESTION OR CONFLICT

http://ccfcorp.dos.state.fl. us/scripts/cordet.exe?al=DETFIL&n1=741511&n2=NAMFWD&... 6/30/2003



This instrument prepared by:

Lee County ORTGINAL DOCUMENTS RETAINED IN
County Lands Division COUNTY LANDS FILES FOR HANDL ING
P.O. Box 398 {PON BOARD ACCEPTANCE.

Fort Myers, Florida 33802-0398

Project: Estero Island Beach Restoration Project
Parcel No.: 101

Strap No.: 19-46-24-W3-02400.000A

{This space is for recording)

TEN (10} YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this _Z7 dayof YU N£ ,
2003, Island House Beach Club, Inc., a Florida corporation, whose mailing address is
2560 Estero Bivd., Fort Myers Beach, FL 33931, hereinafter referred to as
"GRANTOR," in consideration of the mutual benefits to be derived from the Estero
Island Beach Restoration Project (the "Lee County Shore Protection Project") and other
good and valuable consideration, hereby grants, bargains and conveys to Lee County, a
political subdivision of the State of Florida, whose mailing address is Post Office Box
398, Fort Myers, Florida, 33902-0398, hereinafter "GRANTEE," a Ten (10) Year Beach
Storm Damage Reduction easement (the "EASEMENT") over and in the following
described property (the "EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable
easement and right-of-way for a ten (10) year term concurrent with the duration of the
project in, on, over and across the land described in Schedule A, 19-46-24-W3-
02400.000A, for use by the Grantee, its representatives, agents, contractors and
assigns, to construct; preserve; patrol; operate; maintain: repair; rehabilitate; and
replace, a public beach and other erosion control and storm damage reduction
measures together with appurtenances thereto, including the right to deposit sand; to
accomplish any alterations of contours on said land; to construct berms: to nourish and
renourish periodically; to move, store and remove equipment and supplies; to erect and
remove temporary structures; and to perform any other work necessary and incident to
the construction, periodic renourishment and maintenance of the Lee County Shore
Protection Project, together with the right of public use and access; to trim, cut, fell, and
remove from said land all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the limits of the easement: reserving to the
grantor, its heirs, successors and assigns, all such rights and privileges as may be used
and enjoyed without interfering with or abridging the rights and easements hereby
acquired; subject however to existing easements for public roads and highways, public
utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of
Engineers ("Corps") or the County records in the public records of Lee County, the
Notice to Proceed for the first construction of the Estero Island segment of the Lee
County Shore Protection Project and shall terminate after a term of ten (10) years. In
the event the Corps or the County fails to record a Notice to Proceed on or before
December 31, 2010, this easement shall automatically terminate and be canceled of
record.



Parcel No.: 101
Strap No.: 19-46-24-W3-02400.000A

This is a Nonexclusive Easement with the Grantor reserving the right to the continued
free use of the Easement Property in a manner not materially inconsistent with the
rights granted herein to Grantee for Grantee’s use.

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date
first above written.

Signed, sealed and delivered in the Grantor:
presence of; Island House Beach Club, Inc., a Florida
corporation
M W BYWWW/ /50«42/1/
Witness / Name d
L. cole _Huohes » ‘
(Print Name) 7 Viee - feesidenT

Title

(Print Name) //
STATE OF FLORIDA

COUNTY OF 0@4/

A

The foregoing instrument was acknowledged before me this A 72« (—)ﬁmu_- Hev 3

(datg/
me %ﬁw’giggdm of Island House Beach Club, Inc.
(name of officer or agent, title of offider or agent) (Name of corporation acknowledging)
a Florida Corporation, on behalf of the corporation. He/she is

{state or place of incorporation)

Personally known to me or has produced A/ e/ W as identification.

{type of identification)

/éwﬁ_ L8 b

ASignature of persoft taking acknowledgment)

C.AroLyww  SFDOI 7T 7 S

(Name typed, prihted or stamped)

CAROLYN ADOMAITIS
Notary Public, State of Florida

My comm. expires Sept. 11, 2005
No. DD 039198

(Titte or rank)

(Serial Number, if any)

Page 2



Parcel No(s).: 101
STRAP Nof(s).: 19-46-24-W3-02400.000A

SCHEDULE A
That portion of the following described parcel lying seaward of the +4.1 NGVD contour line:

Commencing at the Northwest corner of Lot 32, T.P. Hills Subdivision of Lots 2,3,and 4 of
Section 19, Township 46 South, Range 24 East, according to the map or plat thereof on file
and recorded in the Office of the Clerk of the Circuit Court of Lee County, Florida, in Plat
Book 3, at Page 84; thence run Southeasterly along the North Boundary line of said Lot 32,
a distance of 123.63 feet to the point of beginning of the lands herein described: thence
continue Southeasterly along the North Boundary of Lots 32 and 34, of said Subdivision for
123.63 feet; thence Southerly and parallel with the East line of said Lot 32, a distance of
375.0 feet to the Southwesterly line of said Lots 32 and 34: thence run Northwesterly on
the Southwesterly Line of said Lots 34 and 32 of said Subdivision for 123.63 feet to a point
375.0 feet South of the point of the beginning; thence Northerly and parallel to the East
Line of said Lot 34, a distance of 375.0 feet to the point of beginning.

This line is shown by a survey conducted on September 19 thru 21, 2000, by Coastal
Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the survey
sketches dated October 23, 2000, and filed in the Public Records of Lee County, Florida.



Department of Public Works Page 1 of 1

Division of County Lands Ownership and Easement Search
Search No. 21755/D
Date: July 27, 2000
Parcel: 101
Project: Estero Island Beach
Renourishment, Project #3022

To: James M. Jerrel From: David M. White, CLS

Property Acquisition Agent Real Estate Title Examiner
STRAP:  19-46-24-W3-02400.000A

Aasizo03 %)-&
Effective Date: July 132066 at 5:00 p.m.

Subject Property: See Attached Schedule e,

Title to the subject property is vested in the following:
Island House Beach Club, Inc.

by those certain instruments dated January 30, 1976, recorded February 3, 1976, in Official Record
Book 1250, Page 1197, and amended in Official Record Book 1267, Page 889; Official Record Book
1977, Page 132; Official Record Book 2363, Page 3461; Official Record Book 2572, Page 656 and
Official Record Book 2689, Page 1252, all being in the Public Records of Lee County, Florida.

Easements:

1. Reservation of an easement for ingress/egress and access to the beach in perpetuity as recited
in Official Record Book 1250, Page 1193, Public Records of Lee County, Florida. NOTE; We
cannot determine if said easement affects project area.

2. Easement in favor of Island Retreat, Inc. for air rights and encroachment of structures and
fixtures as recorded in Official Record Book 2020, Page 16, Public Records of Lee County,
Florida. NOTE: We do not-believe this easement will affect project area.

NOTE FOR INFORMATION: A Survey of the coastal construction set back line in Lee County can be
found in Plat Book 31, Page 1, as updated in Plat Book 31-1, Page 1 and as revised in Plat Book 48,
pages 15 thru 34, all in the Public Records of Lee County, Florida.

NOTE: Tax and assessment information is not indicated on this report. It will be prowdecz at a later date
if determined necessary by the end user of this report.

Iulsofzoo:? 3804[AY

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

S\PCOL\Este3022\Tile\21755Do&a. wpdle



- #Division of Corporations

Florida Profit

ISLAND HOUSE BEACH CLUB, INC.

PRINCIPAL ADDRESS
2560 ESTEROQ BLVD.
FT. MYERS BCH FL 33931

MAILING ADDRESS
2560 ESTERO BLVD.
FT. MYERS BCH FL 33931

Document Number FEI Number
517936

591832061

State Status
FL

ACTIVE

Date Filed
10/22/1976

Effective Date
NONE

Reﬁistered Agent

Name & Address

SCHNEEBERGER, PAUL
2560 ESTERO BLVD
FT MYERS F1. 33931

Namc Changed: 01/30/1998

Address Changed: 01/30/1998

Officer/Director Detail

Name & Address ||

Title |

KROULAIDIS, TM
2560 ESTERO BLVI»

FT MYERS RCH, FL 00090

DV

BOYER, NORMAN
2560 ESTERO BLVD

FT MYER BCH, FL 00000

DVST

SCHNEEBERGER, PAUL
2560 ESTERO BLVD

FT MYER BCH, FL 00000

pp

Annual Rc.@rts
l Report Year II Filed Date _l
[ 2001 [ 02/0512001
2002 ] 02/07/2002 |
2003 1 02/10/2003 ]
A

Page 1 of 2

http://ccfeorp.dos.state. fl.us/scripts/cordet.exe?al =DETFIL&n1=517936&n2=NAMFWD&... 6/30/2003



- «Division of Corporations Page 2 of 2

No Events
No Name History Information

Document Images
Listed below are the images available for this filing.

e — it

02/10/2003 -- COR. - ANN REP/UNIFORM BUS REP
02/07/2002 -- ANN REP/UNIFORM BUS REP
02/05/2001 -- ANN REP/UNIFORM BUS REP
01/18/2000 -- ANN REP/UNIFORM BUS REP
02/24/1999 -- ANNUAL REPORT 1
01/30/1968 - ANNUAE REPORT

01/22/1997 -- ANNUAL REPORT
01/29/1996 -- 1996 ANNUAL REPORT

THIS IS NOT OFFICIAL RECORD; SEE DOCUMENTS IF QUESTION OR CONFLICT

http://ccfcorp.dos.state.fl.us/scripts/cordet.exe?al=DETFIL&n1=517936&n2=NAMFWD&... 6/30/2003



This instrument prepared by:

éii,ﬁ;ﬂ,’fds Division OURIGINAL DOCUMENTS RETAINED IN
PO Box 358 COUNTY [ ANDS FILES FOR HANDL ING

Project: Estero Island Beach Restoration Project
Parcel No.. 122
Strap No.: 30-46-24-W2-00001.0000

(This space is for recording)

JEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this day of b , 2003,
Thomas F. Myers and Frances P. Myers, Husbdnd and Wife, whose maiifgﬁ; address is 2932
Estero Blvd, Fort Myers Beach, FL 33931, hereinafter referred to as "GRANTOR," in
consideration of the mutual benefits to be derived from the Estero Island Beach Restoration
Project (the "Lee County Shore Protection Project”) and other good and valuable consideration,
hereby grants, bargains and conveys to Lee County, a political subdivision of the State of
Florida, whose mailing address is Post Office Box 398, Fort Myers, Fiorida, 33902-0398,
hereinafter "GRANTEE," a Ten (10) Year Beach Storm Damage Reduction easement (the
"EASEMENT") over and in the following described property (the "EASEMENT PROPERTY™"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable easement
and right-of-way for a ten (10) year term concurrent with the duration of the project in, on, over
and across the land described in Schedule A, 30-46-24-W2-00001.0000, for use by the
Grantee, its representatives, agents, contractors and assigns, to construct; preserve; patrol;
operate; maintain; repair; rehabilitate; and replace; a public beach and other erosion control and
storm damage reduction measures together with appurtenances thereto, including the right to
deposit sand; to accomplish any alterations of contours on said land; to construct berms; to
nourish and renourish periodically; to move, store and remove equipment and supplies; to erect
and remove temporary structures; and to perform any other work necessary and incident to the
construction, periodic renourishment and maintenance of the Lee County Shore Protection
Project, together with the right of public use and access; to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures and
obstacles within the limits of the easement; reserving to the grantors, their heirs, successors
and assigns, all such rights and privileges as may be used and enjoyed without interfering with
or abridging the rights and easements hereby acquired; subject however to existing easements
for public roads and highways, public utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of Engineers
("Corps”) or the County records in the public records of Lee County, the Notice to Proceed for
the first construction of the Estero Island segment of the Lee County Shore Protection Project
and shall terminate after a term of ten (10) years. in the event the Corps or the County fails to
record a Notice to Proceed on or before December 31, 2010, this easement shall automatically
terminate and be canceled of record.

This is a Nonexclusive Easement with the Grantor reserving the right to the continued free use
of the Easement Property in a manner not materially inconsistent with the rights granted herein
to Grantee for Grantee's use.



Parcel No.: 122
Strap No.: 30-46-24-W2-00001.0000

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date first
above written,

Signed, sealed and delivered in the Grantor:
presence of;

foy ZM#V Nov <er Wd /77)/&,«_/
% ﬁ g Thomas F. Myers

vpt Y f%za

ltnes

7‘r /{’1 5 his/te r
(Print N ame)
Signed, sealed and delivered in the Grantor:
presence of:

MD)W

Witngss F P. My
Am \.}uﬂ{ Mﬂu o-H- #ouser rances ers

(Pri
L
GSS
1% / / % R/ 7er
(Print Name)
STATE OF FLA
COUNTY OF

L,
F A

The foregoing instrument was acknowledged before me this /2 X qi{/éq 203
[Mdate)

by _Thomas F. Myers and Frances P. Myers , who are personally known to me or who have
{Name of persons acknowledging)

produced )//,z,?/,@w P g

7 {type of identification)

CAROLYN ADOMAITIS % Ultatyprr [}/,}9777 [ujl

Notary Public. State of Florida «“{Signature of pérson faking acknowledgment)
My comm. expires Sept. 11, 2005 (Name typed, printed or stamped)
No. DD 039198 (Title or rank) QMOL/»U HpomnaT 1S

(Serial Number, if Any)

as identification.
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" Parcel No.: 122
Strap No.. 30-46-24-W2-00001.0000

SCHEDULE A

That portion the following described parce! lying seaward of the +4.1 NGVD contour
line:

Beginning at the Section corner common to Sections 19, 20, 29 and 30, Township 46
South, Range 24 East, Lee County, Florida, proceed South 0 30'00" West along the
Section line common to Sections 29 and 30 for 742.72 feet to the Point of Beginning;
thence proceed North 63 44'04" West for 89.16 feet: thence proceed North 19 05'18"
East for 186.76 feet to a point on the Southerly right of way of Estero Blvd.; thence
South 60 31'06" East along the chord of a curve to the left, of a radius 571.10 feet, a
chord distance of 22.95 feet to a point of intersection with the aforementioned section
line and the Southerly right of way of Estero Blvd.; thence proceed South 0 30'00" West
along said section line 206.05 feet to the Point of Beginning.

This line is shown by a survey conducted on September 19 thru 21, 2000, by Coastal
Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the survey
sketches dated October 23, 2000, and filed in the Public Records of Lee County,
Florida.



Page 1 of 2

Division of County Lands Updated In House Title Search
Search No. 21760/B
Date: April 16, 2002

Parcel: 122
Project: Estero Island Beach
Renourishment #3022
To: Teresa L. Mann, SRIWA From: Shelia A. Bedwell, CES
_ . \n I /B/f/
Property Acquisition Agent Reat Estate Title Exa

STRAP:  30-46-24-W2-00001.0000

An update has been requested of In House Title Search No. 21760/B which covers the period
beginning January 1, 1940, at 8:00 a.m. and is now complete through April2,-2002, at 5:02 p.m.

L 13512003
Subject Property: See attached Schedule “X".
Title to the subject property is vested in the following:
Thomas F. Myers and Frances P. Myers, Husband and Wife

by that certain instrument dated January 18, 2002, recorded February 1, 2002, in Officiai Record
Book 3570, Page 3775, Public Records of Lee County, Florida.

Subject to:
1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from
this report.

2. Mortgage executed by Thomas Myers and Frances P. Myers, Husband and Wife to First
Union Mortgage Corporation, dated January 18, 2002, recorded February 1, 2002 in Official
Record Book 3570, Page 3777, Public Records of Lee County, Florida.

Tax Status: 2007 faxes have been paid in full.
(The end user of this report is responsible for verifying tax and/or assessment information. )

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

S\POOL\Este3022\Title\217608tsup.wpd-md(04/16/02)



This instrument prepared by: ORIGINAL DOCUMENTS RETAINED IN

Lee County COUNTY LANDS FILES FOR HANDLING
County Lands Division UPON BOARD ACCEPTANCE.
P.O. Box 398

Fort Myers, Florida 33902-0398

Project: Estero Island Beach Restoration Project
Parcel No.: 123

Strap No.: 29-46-24-W1-00145.100A

(This space is for recording)

TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this [Q day of J A L«*—:\, , 2003,
Red Coconut R.V. Park, a Florida General Partnership, whose mailing add@ss is 3001 Estero
Boulevard, Fort Myers Beach, FL 33931, hereinafter referred to as "GRANTOR," in
consideration of the mutual benefits to be derived from the Estero Island Beach Restoration
Project (the "Lee County Shore Protection Project”) and other good and valuable consideration,
hereby grants, bargains and conveys to Lee County, a political subdivision of the State of
Florida, whose mailing address is Post Office Box 398, Fort Myers, Florida, 33902-0398,
hereinafter "GRANTEE,” a Ten (10) Year Beach Storm Damage Reduction easement (the
"EASEMENT") over and in the following described property (the "EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable easement
and right-of-way for a ten (10) year term concurrent with the duration of the project in, on, over
and across the land described in Schedule A, 29-46-24-W1-00145.100A, for use by the
Grantee, its representatives, agents, contractors and assigns, to construct; preserve; patrol;
operate; maintain; repair; rehabilitate; and replace; a public beach and other erosion control and
storm damage reduction measures together with appurtenances thereto, including the right to
deposit sand; to accomplish any alterations of contours on said land; to construct berms; to
nourish and renourish periodically; to move, store and remove equipment and supplies; to erect
and remove temporary structures; and to perform any other work necessary and incident to the
construction, periodic renourishment and maintenance of the Lee County Shore Protection
Project, together with the right of public use and access; to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures and
obstacles within the limits of the easement; reserving to the grantors, its heirs, successors and
assigns, all such rights and privileges as may be used and enjoyed without interfering with or
abridging the rights and easements hereby acquired; subject however to existing easements for
public roads and highways, public utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of Engineers
("Corps") or the County records in the public records of Lee County, the Notice to Proceed for
the first construction of the Estero Island segment of the Lee County Shore Protection Project
and shall terminate after a term of ten (10) years. In the event the Corps or the County fails to
record a Notice to Proceed on or before December 31, 2010, this easement shall automatically
terminate and be canceled of record.

This is a Nonexclusive Easement with the Grantor reserving the right to the continued free use
of the Easement Property in a manner not materially inconsistent with the rights granted herein
to Grantee for Grantee's use.



Parcel No.: 123
Strap No.: 29-46-24-W1-00145.100A
IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date

first above written.

Signed, sealed and delivered in the Grantor:

presence of: Red Coconut RV Park, a Florida General
i Partnership

m@ W%’m/
( By:

msﬁ Uttt Name
e 124 ke
uoe A frise sl [ g anlriet

57N Name) ;
: Title

Jivd ) S (ter

(Print N ame)

STATE OF FLORIDA

COUNTY OF dgaa

The foregoing instrument was acknowledged before me this /¢ &4 %ﬂﬁ% o3
@éte) 4

%Md gy 04 )77 LAl of Red Coconut RV Park

(name of officer or agent, title of 6Wer or agent) (Name of corporation acknowledging)

a  Florida General Partnership  on behalf of the partnership. He/she is personally

known to me or has produced &M (100l forar— as identification.

(type of identiﬁcation)

st S rmat

~{Signature of péfson takifig acknowledgment)

oy CAROLYN gnou?glofw ChAfp Lty fDossit s T 7S
o Notary Public, State o a i '
$ é My comm, exphas Segt, 11, 2005 (Name typed, frinted or stamped)
No. DD 0139196 (Title or rank)

{Serial Number, if any)

Page 2
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Parcel No.: 123
Strap No.: 29-46-24-W1-00145.100A

SCHEDULE A

That portion of the following described parcel lying seaward of the +4.1 NGVD contour
line:

The Northwesterly 34.14 feet of Lot 26, subject to a walkway easement over the
Southeasterly 6 feet thereof; ALSO all of Lots 27 through 30 and all of Lot 31, except
the west 10 feet thereof, together with a walkway easement over and across the
Northwesterly 6 feet of the Southeasterly 40.87 feet of said Lot 26 (said lots extending
from the right-of-way line of State Road 685 to the shoreline of the Guif of Mexico) of
CASE'S SUBDIVISION, according to the plat thereof recorded in Plat Book 1, at Page
98, as amended by plat and affidavit attached to Deed recorded in Deed Book 131, at
Page 300, Public Records of Lee County, Florida.

This line is shown by a survey conducted on September 19 thru 21, 2000, by Coastal
Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the survey
sketches dated October 23, 2000, and filed in the Public Records of Lee County,
Florida.



Division of County Lands

To:

Page 1 of 2

Updated In House Title Search
Search No. 21760/C

Date: April 17, 2002

Parcel: 123

Project: Estero Island Beach
Renourishment #3022

Teresa L. Mann, SRAWA From: Shelia A. Bedwell, CL{M\ -~

—

Property Acquisition Agent Real Estate Title Examiner

STRAP:  20-46-24-W1-00145-100A

An update has been requested of In House Title Search No.21760/A which covers the period
beginning January 1, 1940, at 8:00 a.m. and is now complete through Apri-22662; at 5:00 p.m.

Glasloss A,

Subject Property: See attached Schedule “X”

Title to the subject property is vested in the following:

Red Coconut R.V. Park, a Florida general partnership (See Note “C” below)

by that certain instrument dated January 2, 1998, recorded January 5, 1998, in Official Record Book
3042, Page 3893, Public Records of Lee County, Florida.

Subject to:

1.

Title fo oil, gas and mineral rights and leases on subject property is specifically omitted from
this report.

Walkway easement over the Southeasterly six feet (6') of the Northwesterly 34.13 feet of Lot
26 of subject parcel, as set forth in instrument recorded in Official Record Book 1131, Page
315, Public Records Lee County, Florida.

Grant of Easement to Media One Enterprises, Inc. for cable services, as set forth in
easement document recorded in Official Record Book 3224, Page 4750, Public Records of
Lee County, Florida. (Said easement extends throughout subject property and is not
specifically located.)

Mortgage executed by Thomas F. Myers and Robert J. Scott, as co-partners of Red Coconut
RV Park, a Florida general partnership, to The Citizens and Southern National Bank of
Florida, dated January 25, 1989, recorded January 27, 1989, in Official Record Book 2045,
Page 2090 as modified by instrument recorded in Official Record Book 2547, Page 3929;
Notice and Agreement of Future Advance recorded in Official Record Book 2547, Page 3934,
Mortgage Modification to Secure Future Advance Loan Spreader Agreement and Amendment
and Restatement of Mortgage recorded in Official Record Book 2905, Page 3233; and

SAPOOL\Este3022\Title\21760Ctsup, wpd (fs 4/16/02)



Page 2 of 2

Division of County Lands Updated in House Title Search
Search No. 21760/C
Date: April 17, 2002
Parcel: 123
Project: Estero Island Beach
Renourishment #3022

Modification of Amended and Restated Mortgage recorded in Official Record Book 3042,
Page 3896, Public Records of Lee County, Florida.

5. Assignment of Rents, Leases, Profits and Contracts between Thomas F. Myers and Robert J.
Scott, sole co-partners of Red Coconut RV Park and The Citizens and Southern National
Bank of Florida, dated January 25, 1989, recorded January 27, 1989 in Official Record Book
2045, Page 2099, Public Records of Lee County, Florida.

6. Financing Statement between Red Coconut RV Park (Debtor) and NationsBank, N.A.,
(Secured Party), recorded in Official Record Book 2905, Page 3258, Public Records of Lee
County, Florida.

7. Financing Statement between REDCO Corporation, a/k/a REDCO Corp. and Red Coconut
RV Park (Debtor), and NationsBank, N.A. (Secured Party), recorded in Official Record Book
3042, Page 3923, Public Records of Lee County, Florida.

NOTE: Access to subject property is via Estero Blvd.

NOTE: A survey of the coastal construction line in Lee County can be found in Plat Book 31, Page
1, as updated in Plat Book 31-A, Page 1 and as revised in Plat Book 48, Page 15 thru 34, all being
in the Public Records of Lee County, Florida.

NOTE: It appears there may be unconveyed interest in the back chain regarding the subject
property. According to the instruments found in the public records, there was a Suit to Quiet Title
recorded in Official Record Book 746, Page 684, an Order Substituting Plaintiff in Official Record
Book 775, Page 251, and a Final Judgment Quieting Title in the Plaintiffs names, James M.
McDorman and Martha B. McDorman (prior titleholders). Thereafter, there was a Corrective Deed
executed and recorded in Official Record Book 949, Page 18 which corrected a pottion of the legal
description contained in a conveyance made before any of the Quiet Title litigation was initiated. The
next subsequent deed is from Pallottine Center for Apostolic Causes, Inc. as grantor. We do not find
where James M. McDorman and Martha B. McDorman ever released their interest in the property
obtained by way of the Final Judgment Quieting Title. This must be addressed and resolved by the
Title Company or Attorney that handles the transfer to the County.

Tax Status: 2001 taxes are paid in full; this property is assessed with other lands.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

SAPOOL\Este3022\Titie\21760Ctsup. wpd (fs 4/116/02)



THIS INSTRUMENT PREPARED BY:

Division of County Lands
Post Office Box 398
Fort Myers, Florida 33902

Project: Estero tsland Renourishment #3022
Parcel No. 123
Strap No.: 30-46-24-W2-00145.100A

PARTNERSHIP AFFIDAVIT
STATE OF FLORIDA

COUNTY OF _LEE

Before me, a notary public, appeared Frances P, Myvers ,who, being first duiy sworn,
deposes and says as follows:

1. The Red Coconut RV Park, a Florida General Partnership is currently in existence under a valid
partnership agreement; has not been dissolved; and has been in fuli force and effect during the entire time the
partnership has held title to the real property.

2, To follow on Exhibit “B” is a list of all partners, currently existing, of the Red Coconut RV Park,
a Florida General Partnership.

3. Thomas F. Myers is & managing general partner of the Red Coconut RV
Park, a Florida General Partnership. ‘

4, Thomas F. Myers , asanaging general partner of Red Coconut RV Park,

a Florida General Parinership, is fully empowered, in accordance with the partnership agreement, o execute
any and all documents necessary to convey an easement interest on the real property, described in Schedule

"A”, to Lee County.

5. Neither the partnership nor any of the partners have been dabtors in bankruptcy proceedings
during the existence of the partnership.

6. Naneot {he-ensrosmi beokiy genesst pacurg hrvehery sissokrot sneuste hissiatomentc
BRI SIpHeEEH X

FURTHER AFFIANT SAYS NOT.

Printed Name: _Frances P. Mvers

Sworn to and subscribed before me this gZ) day of - ,2003, by Frances P.
Myers ,as general partner ( %of Red%oconut RV Park, a Florida Generai

Partnership.

[ an CAROLYN ADOMAITIS /é Pl L @@W{uﬁ
§ é“% Notary Public, State of Florida “'Notary Signature # 4
My comm. expires Sept. 11, 2005 .
No. DD 039198 CHAOL Yoo BDowr# 1775

Print, Type or Stamp Name of Notary

Personally Known
OR Produced ldentification
Type of Identification

SAPOOL\Este3022\ egals\1224123 - Parlnership Affidavil.wpd TLM



SCHEDULE “A”

Parcel No. 122
Strap No.: 30-46-24-W2-00001.0000

That portion of the following described parcel lying seaward of the +4.1 NGVD contour
line:

Beginning at the Section corner common to Sections 19, 20, 29 and 30, Township 46
South, Range 24 East, Lee County, Florida, proceed South 0 30'00" West along the
Section line common to Sections 29 and 30 for 742.72 feet to the Point of Beginning;
thence proceed North 63 44'04" West for 89.16 feet: thence proceed North 19 05'18" East
for 186.76 feet to a point on the Southerly right of way of Estero Blvd.; thence South 60
31'06" East along the chord of a curve to the left, of a radius 571.10 feet, a chord distance
of 22.95 feet to a point of intersection with the aforementioned section line and the
Southerly right of way of Estero Blvd.; thence proceed South 0 30'00" West along said
section line 206.05 feet to the Point of Beginning.

And

Parcel No. 123
Strap No.: 29-46-24-W1-00145.100A

That portion of the following described parcel lying seaward of the +4.1 NGVD contour
line:

The Northwesterly 34.14 feet of Lot 26, subject to a walkway easement over the
Southeasterly 6 feet thereof; ALSO all of Lots 27 through 30 and all of Lot 31, except the
west 10 feet thereof, together with a walkway easement over and across the Northwesterly
6 feet of the Southeasterly 40.87 feet of said Lot 26 (said lots extending from the right-of-
way line of State Road 685 to the shoreline of the Gulf of Mexico) of CASE'S
SUBDIVISION, according to the plat thereof recorded in Plat Book 1, at Page 58, as
amended by plat and affidavit attached to Deed recorded in Deed Book 131, at Page 300,
Public Records of Lee County, Florida.

This line has been surveyed by Coastal Planning and Engineering, Inc., and is reflected
on survey sketches dated September 21, 2000, and filed in the Public Records of Lee
County, Florida.



EXHIBIT “B”

The name(s) of the general partners, currently existing, of the Red Coconut R.V. Park,
a Florida general partnership, are as follows:

Thomas F. Myers
Frances P. Myers



This instrument prepared by: CRIGINAL DOCUMENTS RETAINED IN

Lee County COUNTY { ANDS FI ;
- “ 9 FELES FOR HANDL ING

County Lands Division > X . .

P.O. Box 398 HPON BOARD ACCERTANCE .

Fort Myers, Florida 33902-0398

Project. Estero Island Beach Restoration Project
Parcel No.: 127

Strap No.: 29-46-24-W1-00100.0190

(This space is for recording)

TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this 23rd day of _June , 2003,
A.P. DeSalvo and Cathy DeSalvo, husband and wife, whose mailing address is 3960 Via Del
Rey, Bonita Springs, FL 34134, hereinafter referred to as "GRANTOR," in consideration of the
mutuat benefits to be derived from the Estero Island Beach Restoration Project {the "Lee County
Shore Protection Project") and other good and valuable consideration, hereby grants, bargains
and conveys to Lee County, a political subdivision of the State of Florida, whose mailing
address is Post Office Box 398, Fort Myers, Florida, 33902-0398, hereinafter "GRANTEE," a
Ten (10) Year Beach Storm Damage Reduction easement (the "EASEMENT") over and in the
following described property (the "EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable easement
and right-of-way for a ten (10) year term concurrent with the duration of the project in, on, over
and across the land described in Schedule A, 29-46-24-W1-00100.0190, for use by the
Grantee, its representatives, agents, contractors and assigns, to construct; preserve; patrol;
operate; maintain; repair; rehabilitate; and replace; a public beach and other erosion control and
storm damage reduction measures together with appurtenances thereto, including the right to
deposit sand; to accomplish any alterations of contours on said land; to construct berms; to
nourish and renourish periodically; to move, store and remove equipment and supplies; to erect
and remove temporary structures; and to perform any other work necessary and incident to the
construction, periodic renourishment and maintenance of the Lee County Shore Protection
Project, together with the right of public use and access; to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures and
obstacles within the limits of the easement; reserving to the grantors, their heirs, successors
and assigns, all such rights and privileges as may be used and enjoyed without interfering with
or abridging the rights and easements hereby acquired; subject however to existing easements
for public roads and highways, public utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of Engineers
("Corps") or the County records in the public records of Lee County, the Notice to Proceed for
the first construction of the Estero Isfand segment of the Lee County Shore Protection Project
and shall terminate after a term of ten (10) years. In the event the Corps or the County fails to
record a Notice to Proceed on or before December 31, 2010, this easement shall automatically
terminate and be canceled of record.

This is a Nonexclusive Easement with the Grantor reserving the right to the continued free use
of the Easement Property in a manner not materially inconsistent with the rights granted herein
to Grantee for Grantee's use.



Parcel No.: 127
Strap No.: 29-46-24-W1-00100.0190

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date first
above written.

Signed, s nd delivered in the Grantor:
presepce of M%

Wfﬁés / A.P. DeSalvo

(Print Nam
/

Witness/ 7
RGeS EPH T BorH
(Print Name)

Signed, sedlgd and delivered in the Grantor
presericeof 4// 2

’(Wfﬂ%[ - . Cathy DeS{Ivo
"2

Print Na

- /
Witness /

~OSEPH T “BueH
(Print Name)

STATE OF %ﬂ@m N&

COUNTYOF  Shot

The foregoing instrument was acknowledged before me this m 95 9@5

(dafe)
by A.P. DeSalvo & Cathy DeSalvo . who are personally known to me or who has
(Name of persons acknowledging)
produced e T B as identification.

{type of |dent|f|catz<nj7
W /) Qﬁh%’

Signature of persornyt taking acknowledgment)
Name typed, printedor stamped)

Title or rank)

Serial Number, if Any)

(
Nolary Public: - Scke of Fiovelo (
Commisson #DD1 79503 E

My Commimsion Expires Jan, 22, 2007

Page 2



Parcel No(s).: 127
STRAP Nof(s).: 29-46-24-W1-00100.0190

SCHEDULE A

That portion of Lot 19, Case's Subdivision, according to the map or plat thereof filed and
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 1, Page 58; as
corrected and clarified by instrument recorded in Deed Book 131, Page 300, all being in
the Public Records of Lee County, Florida, lying seaward of the +4.1 NGVD contour line.

This line is shown by a survey conducted on September 19 thru 21, 2000, by Coastal
Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the survey
sketches dated October 23, 2000, and filed in the Public Records of Lee County, Florida.



0 0

Department of Public Works Page 1 of 2

Division of County Lands Ownership and Easement Search
Search No. 21761/A
Date: July 31, 2000
Parcel: 127
Project: Estero island, Beach
Renourishment, Project #3022

To: Teresa L. Mann, SRWA From: Nancy A. Bell, CLS @

!

Property Acquisition Agent Real Estate Title Examiner

STRAP:  29-46-24-W1-00100,0180
a5/ 2003
Effective Date: Jely-44=2866; at 5:00 p.m.

Subject Property: Lot 19, Case's Subdivision, according to the map or plat thereof filed and
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 1, Page 58; as corrected and
clarified by instrument recorded in Deed Book 131, Page 300, all being in the Public Records of Lee
County, Florida.

Title to the subject property is vested in the following:

A. P. DeSalvo and Cathy DeSalvo, husband and wife, tenants by the entireties
with right of survivorship

by that certain instrument dated July 6, 1998, recorded July 6, 1998, in Official Record Book 2982,
Page 171, Public Records of Lee County, Florida.

Easements:

1. Easement Agreement for cable services granted to South Florida Cable Television Corp, as
set forth in Easement document recorded in Official Record Book 1679, Page 613; as
thereafter assigned to South Florida Cablevision, Inc. by document recorded in Official
Record Book 1801, Page 2475; and as further assigned to Providence Journal Company by
document recorded in Official Record Book 2347, Page 3538, all being in the Public Records
of Lee County, Florida. Said Easement runs throughout the premises and is not specifically
located.

NOTES FOR INFORMATION:
a) Access to subject property is via Estero Blvd.
b) A survey of the coastal construction line in Lee County can be found in Plat Book 31, Page 1,

as updated in Plat Book 31-A, Page 1 and as revised in Plat Book 48, Page 15 thru 34, all
being in the Public Records of Lee County, Florida.

S:\POOL\ESte3022\Tiis\2176 1Ac&e.wpd-rima



o 3

artment of Public Works Page 2 of 2

~ision of County Lands Ownership and Easement Search
Search No. 21761/A
Date: July 31, 2000
Parcel: 127
Project: Estero Island, Beach
Renourishment, Project #3022

c) This property is encumbered by a Mortgage recorded in Official Record Book 2982, Page
172 and related U.C.C. Financing Statement in Official Record Book 2982, Page 187, all
being in the Public Records of Lee County, Florida.

Tax Status: NOTE: Tax and assessment information is not indicated on this report. It will be provided at a later date,
if determined as being necessary by the end user of this report.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

SAPOOL\Esta3022\Title\21761A0&e.wpd-rima



This instrument prepared by:

Lee County o ] INED IN
ivisi URIGINAL DOCUMENTS RETA

County Lands Division ) ‘ ; ; LANDL ING

P.O. Box 388 COUNTY LANDS FILES FOR

Fort Myers, Florida 33902-0398 UPON BOARD ACCEPTANCE .

Project. Estero Island Beach Restoration Project
Parcel No.: 140
Strap No.: 29-46-24-W1-00100.0070

(This space is for recording)

TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this [J day of g(va— , 2003, Kenneth
R. Diepholz, Sr., whose mailing address is 3450 Esterd/Blvd., Fort Myers Beach, FL 33931,
hereinafter referred to as "GRANTOR," in consideration of the mutual benefits to be derived
from the Estero Island Beach Restoration Project (the "Lee County Shore Protection Project”)
and other good and valuable consideration, hereby grants, bargains and conveys to Lee
County, a political subdivision of the State of Florida, whose mailing address is Post Office Box
398, Fort Myers, Florida, 33902-0398, hereinafter "GRANTEE," a Ten (10) Year Beach Storm
Damage Reduction easement (the "EASEMENT") over and in the following described property
(the "EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable easement
and right-of-way for a ten (10) year term concurrent with the duration of the project in, on, over
and across the land described in Schedule A, 20-46-24-W1-00100.0070, for use by the
Grantee, its representatives, agents, contractors and assigns, to construct; preserve: patrol;
operate; maintain; repair, rehabilitate; and replace; a public beach and other erosion control and
storm damage reduction measures together with appurtenances thereto, including the right to
deposit sand; to accomplish any alterations of contours on said land; to construct berms; to
nourish and renourish periodically; to move, store and remove equipment and supplies; to erect
and remove temporary structures; and to perform any other work necessary and incident to the
construction, periodic renourishment and maintenance of the Lee County Shore Protection
Project, together with the right of public use and access; to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures and
obstacles within the limits of the easement; reserving to the grantors, his heirs, successors and
assigns, all such rights and privileges as may be used and enjoyed without interfering with or
abridging the rights and easements hereby acquired: subject however to existing easements for
public roads and highways, public utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of Engineers
("Corps") or the County records in the public records of Lee County, the Notice to Proceed for
the first construction of the Estero Island segment of the Lee County Shore Protection Project
and shall terminate after a term of ten (10) years. In the event the Corps or the County fails to
record a Notice to Proceed on or before December 31, 2010, this easement shall automatically
terminate and be canceled of record.

This is a Nonexclusive Easement with the Grantor reserving the right to the continued free use
of the Easement Property in a manner not materially inconsistent with the rights granted herein
to Grantee for Grantee's use.



Parcel No.: 140
Strap No.: 29-46-24-W1-00100.0070

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date first
above written.

Signed, sealed and delivered in the Grantor:
presence of; W
08 Bro K. Mg |

itness Kerineth R. Diepholz, Sr.

heclo R Brosn
(Print Name)

Withess

(ko berda Lidb
(Print Name) /

OFFICIAL SEA(
KATHERINE L. SHAFFER

NOTARY PUBLIC STATE OF ILLINGIS

My Comm. Expires Nov. 30, 2003

STATEOF  T/hw/'s

The foregoing instrument was acknowledged before me this  Joe (O RW S
(date)

, who is personally known to me or who has

by  Kenneth R. Diepholz, Sr.
{Name of persons acknowledging)

produced Drivers Arcense . as identification.
(type of identification)

: ;S|gnature of persor%félimg acknow!edgment)

Kilherme 4. Shar¥e
(Name typed, printed or stamped)

(ts VL7
(Title or fank)

(Serial Number, if any)

Page 2



Parce!l No.: 140
Strap No.: 29-46-24-W1-00100.0070

Schedule A

That portion of Lot 7, Case’s Subdivision, according to the map or plat thereof filed and
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 1, Page 58; as
corrected and clarified by instrument recorded in Deed Book 131, Page 300, all being in
the Public Records of Lee County, Florida, lying seaward of the +4.1 NGVD contour
line. This line is shown by a survey conducted on September 19 thru 21, 2000 by
Coastal Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the
survey sketches dated October 23, 2000 and filed in the Public Records of L.ee County,
Fleorida.

Subject property is not the homestead of the grantors, nor is it contiguous to any
homestead of the grantors.



Department of Public Works Page 1 of 2

Division of County Lands Ownership and Easement Search
Search No. 21764/B
Date: August 14, 2000
Parcel: 140
Project: Estero Island Beach
Renourishment, Project #3022

To: Teresa L. Mann, SR/WA From: Nancy A. Bell, CLS @
Property Acquisition Agent Real Estate Title Examiner
STRAP:  29-46-24-W1-00100.0070

Effective Date: July 14, 2000,at 5:00 p.m.

Subject Property: Lot 7, Case’s Subdivision, according to the map or plat thereof filed and
recorded in the Office of the Clerk of the Circuit Court, in Plat Book 1, Page 58; as corrected and
clarified by instrument recorded in Deed Book 131, Page 300, all being in the Public Records of Lee
County, Florida.

Title to the subject property is vested in the following: W R 19 “"‘ME'

KENNETH R. DIEPHOLZ, SR. AND JULIA ANN DIEPHO and and Wife; ROBERT DALE
DIEPHOLZ; RONALD ROY DIEPHOLZ; AND KEN R. DIEPHOLZ; each owning an
undivided one-fifth interest. The interest nneth R. Diepholz, Sr., and Julia Ann Diepholz,
Husband and Wife is held as an est y the entirety with right survivorship, the undivided
one-fifth interest of Robert Dale-Diepholz, Ronald Roy Diepholz and Kenneth R. Diepholz are
held as Tenants in Comm

Hlzoloo ulir] 2002

by that certain instrufent dated Februar-20-+888, recorded Oetobor<8~1888, in Official Record
Book 3829, Page 63, Public Records of Lee County, Florida.

: : - 2, &u ¥
Easeﬁ;iti: it %ao’:fﬂﬁwl witieea B Mot of Rrwctic Ry

1. Easement Agreement for cable services granted to South Florida Cable Television Corp, as
set forth in Easement document recorded in Official Record Book 1679, Page 613; as
thereafter assigned to South Florida Cablevision, Inc. by document recorded in Official
Record Book 1801, Page 2475; and as further assigned to Providence Journal Company by
document recorded in Official Record Book 2347, Page 3538, all being in the Public Records
of Lee County, Florida. Said Easement runs throughout the premises and is not specifically
located.

NOTES FOR INFORMATION:
a) Access to subject property is via Estero Blvd.

S:\POOL\Este3022\Title\2 1764808 e.wpd-md



Department of Public Works Page 2 of 2

Division of County Lands Ownership and Easement Search
Search No. 21764/B
Date: August 14, 2000
Parcel: 140
Project: Estero Isiand Beach
Renourishment, Project #3022

b) A survey of the coastal construction line in Lee County can be found in Plat Book 31, Page 1,
as updated in Plat Book 31-A, Page 1 and as revised in Plat Book 48, Page 15 thru 34, all
being in the Public Records of Lee County, Florida.

c) This property is encumbered by a mortgage recorded in Official Record Book 2677, Page
1566, Public Records of Lee County, Florida.

d) Deed recorded in Official Record Book 1088, Page 1007, Public Records of Lee County,
Florida, does not contain marital status of the grantor(s), joinder by spouse, or statement
regarding homestead status of subject property. This must be addressed and resolved by
the Title Company or Attorney that handles the transfer to the County.

Tax Status: NOTE: Tax and assessment information is not indicated on this report. It will be provided at a later date,
if determined as being necessary by the end user of this report,
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

SAPOOL\Este3022\Title\21764B0&e.wpd-md



This instrument prepared by:

Lee County ORIGINAL DOCUMENTS RETAINED IN
County Lands Division COUNTY LANDS FILES FOR HANDLING
P.O. Box 398 UPON BOARD ACCEPTANCE.

Fort Myers, Fiorida 33902-0398

Project: Estero Island Beach Restoration Project
Parcel No.; 178

Strap No.: 29-46-24-W3-0070C.0010

{This space is for recording)

TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT

Know all by these presents that on this /3 day of \7“"-"*

2003, Major Peter B. Ashby, Trustee under Irrevocable Living Trust Agreement dated
June 23, 1993, whose mailing address is 248 Debuys Road #148, Biloxi, MS 39531,
herelnaﬂer referred to as "GRANTOR," in consideration of the mutual beneflts to be
derived from the Estero Island Beach Restoration Project (the "Lee County Shore
Protection Project") and other good and valuable consideration, hereby grants, bargains
and conveys to Lee County, a political subdivision of the State of Florida, whose mailing
address is Post Office Box 398, Fort Myers, Florida, 33902-0398, hereinafter
"GRANTEE,” a Ten (10) Year Beach Storm Damage Reduction easement (the
"EASEMENT") over and in the following described property (the "EASEMENT
PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable
easement and right-of-way for a ten (10) year term concurrent with the duration of the
project in, on, over and across the land described in Schedule A, 29-46-24-\W3-
0070C.0010, for use by the Grantee, its representatives, agents, contractors and
assigns, to construct; preserve; patrol; operate; maintain; repair; rehabilitate; and
replace; a public beach and other erosion control and storm damage reduction
measures together with appurtenances thereto, including the right to deposit sand: to
accomplish any aiterations of contours on said land; to construct berms: to nourish and
renourish periodically; to move, store and remove equipment and supplies; to erect and
remove temporary structures; and to perform any other work necessary and incident to
the construction, periodic renourishment and maintenance of the Lee County Shore
Protection Project, together with the right of public use and access; to trim, cut, fell, and
remove from said land all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the limits of the easement; reserving to the
grantor, his heirs, successors and assigns, ail such rights and privileges as may be
used and enjoyed without interfering with or abridging the rights and easements hereby
acquired; subject however to existing easements for public roads and highways, public
utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of
Engineers ("Corps”) or the County records in the public records of Lee County, the
Notice to Proceed for the first construction of the Estero Island segment of the Lee
County Shore Protection Project and shall terminate after a term of ten (10) years. In
the event the Corps or the County fails to record a Notice to Proceed on or before
December 31, 2010, this easement shall automatically terminate and be canceled of
record,



Parcel No.: 178
Strap No.: 29-46-24-W3-0070C.0010

This is a Nonexclusive Easement with the Grantor reserving the right to the continued
free use of the Easement Property in a manner not materially inconsistent with the
rights granted herein to Grantee for Grantee's use.

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date
first above written.

Signed, sealed and delivered in the Grantor:
presence of:
W WSO W/
Major Peter B. Ashby, Trustes UMderyrevocable
/,‘ Living Trust Agreement dated June 23, 1993
/{/(Er'w /< (21255
rint Name)

Witness

eemeand B“@ﬁ
(Print Name)
STATE OF
COUNTY OF(TXz An g nONS
The foregoing instrument was acknowledged before me this S L noe |5, 2003

(date)
by _Major Peter B. Ashby, Trustee ., who is personally known to me or who has
(Name of persons acknowledging)

produced fry, lidacn, T D as identification.

(type of identification)

Loy
* D]

(Signature ofﬁerson taking acknowledg(pg’rft_j....,,___'4" .
Conthia K. (Onlkeg RGN

(Name typed, printed or stamped) =~ - . ' | %%
Nw]ﬁrg\, ubi-e. MR-
(Title or rank) - "-,(l)n {i f." y S
Dond 4 10¥717€ Lol R

(Serial Number, if any) TR

My Commissign Enpires Septemper 26, 2004

Page 2



Parcel No(s).: 178
STRAP No(s).: 29-46-24-W3-0070C.0010

That portion of Lot one (1) and the Southeasterly half (or Southeasterly 25 feet)
of Lot two (2) and the Southeasterly 75 feet of Lot three (3), of Block "C", being
the Southeasterly 75 feet of said Block "C", Gulf View Plaza, accordingly to the
map or plat of said subdivision on file and recorded in the Public Records of Lee
County, Florida, in Plat Book 6, at Page 64, lying seaward of the +4.1 NGVD
contour line. This line is shown by a survey conducted on September 19 thru 21,
2000 by Coastal Planning and Engineering, Inc., of Boca Raton, Florida, and is
reflected on the survey sketches dated October 23, 2000 and filed in the Public
Records of Lee County, Florida.

Page 3



Department of Public Works Page 1 of 1

Division of County Lands Ownership and Easement Search
Search No. 21772/D
Date: July 3, 2000
Parcel: 178
Project: Beach Renourishment Trust
Fund, Project # 0686

To: lgisa_lh[\/lann, SRWA, | From: 7 Linda K. Fleming, CLS SRWA___W
Property Acquisition Agent Real Estate Title Examiner
STRAP:  29-46-24-\W3-0070C.0010
Llas la003

Effective Date: Jure-14-2800--at 5:00 p.m.
Subject Property: Lot one (1) and the South.easterly half (or Southeasterly 25 feet) of Lot two (2)
and the Southeasterly 75 feet of Lot three (3), of Block "C", being the Southeasterly 75 feet of said
Block "C", Guif View Plaza, accordingly to the map or plat of said subdivision on file and recorded in
the Public Records of Lee County, Florida, in Plat Book 6, at Page 64.
Title to the subject property is vested in the following:

Major Peter B. Ashby, Trustee, under Irrevocable Living Trust Agreement dated 6/23/93

by that certain instrument dated June 24, 1993, recorded January 7, 1994, in Official Record Book
2460, Page 3464, Public Records of Lee County, Florida.

Easements:
None of Record.
1. NOTE: A survey of the coastal construction line in Lee County can be found in Plat Book 31,

Page 1, as updated in Piat Book 31-A, Page 1 and as revised in Plat Book 48, Pages 15 thru
34, all in the Public Records of Lee County, Florida.

Tax Status: NOTE: Tax and assessment information is not indicated on this report. It will be provided at a later date, if
determined as being necessary by the end user of this report.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

LASHARED\LANDS\POOL\BchRe0686\Title\21772Do&e. wpd-rima



IRREVOCABLE LIVING TRUST AGREEMENT

This Agreement, entered into this _23id day of June '
1993, by and between MAJOR PETER B. ASHBY, CHRISTOPHER W. ASHBY,
and CATHERINE W. MURPHY, hereinafter referred to as the Grantors
and MAJOR PETER B, ASHBY, hereinafter referred to as the
Trustee.

WITNESSETH:

WHEREAS, it is the desire and intent of the Grantors to
establish an Irrevocable Living Trust for the uses and purposes
hereinafter set forth.

NCW, THEREFORE, the parties hereto agree that the Trust
Estate which consists of the real property described in Exhibit
"A", shall be held and administered by the Trustee upon the
following uses, purposes and trust:

ARTICLE I

The Trustee shall hold the trust property subject, to the
terms hereof, as set forth in this Irrevocable Living Trust
Agreement.

ARTICLE TIX

The grantors have or will convey to the trustee the real
property commonly known as 4150 Estero Boulevard, Ft. Myers
Beach, Florida 33931, and the trustee is directed to maintain
this trust for so long of a time as CHRISTOPHER W. ASHBY, desires
to live in the aforesaid property which is described in the
attached Exhibit "A". 1In the event CHRISTOPHER W. ASHBY, should
die or should he remove himself from the property and reside
someplace else other than at 4150 Estero Boulevard, Ft. Myers
Beach, Florida 33931, then the trustee is directed to distribute
the property outright and free of trust to MAJOR PETER B. ASHRBRY,
CHRISTOPHER W, ASHBY, and CATHERINE W. MURPHY, in equal shares,
share and share alike, but in the event any of the foregoing
three persons should not be living at that time than such
deceased person's share shall pass to his or her isgsue, per
stirpes, but in default of any issue then surviving then such
deceased perscons share shall go equally to increase the shares of
the survivors that are living at that time and the issue of any
deceased beneficiary then living, per stirpes.

Alice Welsh Ashby may under her Last Will and Testament give
and devise monies to be held subject to the terms of this trust,
In the event monies are received from the estate of Alice Welsh
Ashby under the terms of her Last Will then the Trustee is
directed to hold such monies for the uses and purposes as
described in her Will. Specifically in the event there are any
monies received from the estate of Alice Welsh Ashby it is
generally understood that the monies are to be used for the
maintenance, improvments, taxes, insurance and repalrs to the
property subject to this trust and after this trust is terminated
because of Christopher W. Ashby no longer residing at the
property subject to this trust, or in the event of his death
while residing at the property then any undistributed principal
and income shall be divided equally amongst Major Peter B. Ashby,
Christopher W. Ashby and Catherine W. Murphy, in egual shares,
share and share alike, but in the event any of the foregoing
three persons should not be living at that time then such
deceased person's share shall pass to his or her issue, per
'stirpes, but In default of any issue then surviving, then such
deceased persons share shall go equally to increase the share of
the survivors that are living at that time and the issue of any
deceased beneficiary then living, per stirpes.




ARTICLE III

The beneficial interest in the Trust Estate of any Trust
herein and held hereunder, shall not be alienated or disposed of
or in any manner encumbered while in the possegsion of the
Trustee. Should any such beneficiary alienate, charge, dispose
of or encumber his/her interest, either the income or capital
thereof before the same shall have been delivered to him/her
under the provisions of this agreement, or should any creditor of
any beneficiary attempt to seize any funds in the hands of the
Trustee, and thereby deprive any beneficiary of the enjoyment
thereof, the Trust as to the beneficiary whose interest may be so
affected shall thereupon cease and terminate, and shall
thereafter during the remainder of the life of such beneficiary,
be held and distributed by the Trustee according to his absolute
discretion.

ARTICLE IV

If any beneficiary who is entitled to a final distributive
of the principal of a Trust Estate shall be a minor, the Trustee
is hereby authorized and empowered to continue to hold and manage
such share for the benefit of such minor during his/her minority;
but this authority shall be considered as a power only and shall
not operate to suspend the absolute vesting thereof in such minor.
The Trustee may, during the minority of such beneficiary
accumulate all or any part of the net income or pay so much
thereof or so much of the principal of such Trust Estate as he
shall deem proper for his/her education, maintenance and welfare.

ARTICLE V

In the disbursement of funds to be paid@ or for the use and
henefit of any beneficiary who shall be a minor, the Trustee may
make payments of the same to the parent, guardian or such other
persen as may have the custody of the person of that minor at the
time such payments are made; and when a minor has attained
sufficient age to make it probable in the sole discretion of the
Trustee that the money will be properly expended, may pay
directly to the minor, and a receipt of such person shall be a
full acquittance of the Trustee as to any amount so paid.

ARTICLE VI

The Trustee shall be entitled to such compensation for
nis/her services as Trustee hereunder as is mutually agreed upon
by the Grantors and the Trustee.

ARTICLE VIITI

In the administration of the Trust, the Trustee shall have
the following powers, all of which shall be exercised in a
fiduciary capacity primarily in the interest of the
beneficiaries:

(a) To hold and continue te hold as an investment the
property received hereunder, and any additional property which
may be received by him or her as long as he or she deems it
proper, and to invest and reinvest in any securities or property,
whether or not income producing, deemed by him to be for the best
interest of the trust and the beneficiaries hereunder, without
being limited to trust or chancery investments provided by law,
and notwithstanding that the same may constitute leaseholds,
royalty interests, patents, interests in mines, oil and gas
wells, or timber lands or other wasting assets, and without any
responaibility for any depreciation or loss by or on account of
such investments.




{b} To rent or lease any property of the trust for such
time and upon such terms and for such price or prices as in his
discretion and judgment may seem just and proper and for the best
interest of the trust and the beneficiarles hereunder,
ixrespective of the provisions of any statute or of the
termination of any trust.

(c) To sell and convey any of the property of the trust or
any interest therein, or to exchange the same for other property,
for such price or prices and upon such terms as in his discretion
and judgment may be deemed for the best interest of the trust and
the beneficiaries hereunder, and to execute and deliver any deed
or deeds (with or without warranty), receipts, releases,
contracts, or other instruments necessary in connection
therewith,

(@) To make all repairs and improvements at any time deemed
necessary and proper to and upon real property constituting a
part of the trust, and to build, construct, and complete any
building or buildings upon such property which in his discretion
and judgment may be deemed advisable and proper and for the best
interests of the trust and the beneficlaries hereunder, and to
determine the extent to which the cost of such repairs and
improvements shall be apportioned as between capital and income.

(e} To deduct, retain, expend, and pay out of any money
belonging to the trust any and all necessary and proper expenses
in connection with the operations and conduct of the trust, and
to pay all taxes, insurance premiums, and other legal
agssessments, debts, claims, or charges which at any time may be
due and owing by, or which may exist against, the trust.

{f) To vote upon all securities belonging to the trust, and
to become a party to any stockholders' agreements deemed
advisable by him or her in connection with such securities,

{g) To consent to the reorganization, conseolidation, merger
liguidation, readjustment of or other change in any corporation,
company or associlation, or to the sale, mortgage, or lease of the
property thereof or any part thereof, any of the securities or
other property of which may at the time be held by him or her
hereunder, and t¢ do any act or exercise any power with reference
thereto that may be legally exercised by any persons owing
similar property in his own right, including the exercise of
conversion, subscription, purchase, or other options, the
deposit, surrender, or exchange of securities, the entrance into
voting trust, and the making of agreements or subscriptions which
he may deem necessary or advisable in connection therewith, all
without applying to any court for permission so to do, and to
hold and redeem or sell or otherwise dispose of any securities or
other property which he may so acquire,

(h) To compromise, settle, arbitrate, or defend any claim
or demand in favor of or against the trust; to enforce any bends,
mortgages or other obligations or liens held hereunder and to
enter upon such contracts and agreements and to make such
compromises or settlements of debts, claims, o controversies as
he may deem necessary or advisable.

(i) Te incur and pay the ordinary and necessary expenses of
administration.

(i} To borrow money for any purposes of the trust, or
incidental to the administration thereof, upon his bond or
promissory note as Trustee, and to secure the repayment thereof
by mortgaging or pledging or otherwise encumbering any part or
all of the property of the Trust, and, with respect to the
purchase of any property, as part of the consideration given
therefore, to assume a liability of the transferor or to acquire
such property subject to a liability.




(k) To lend money to any person or persons upon such terms
and in such ways and with such security as he may deem advisable
for the best interest of the Trust and the beneficlaries
hereunder.

(1) To determine the manner in which the expenses
incidental to or in counnection with the administration of the.
Trust shall be apportioned as between capltal and income.

(m) To make any division or distribution required under the
terms of this agreement in kind or in money, or partly in kind
and partly in money, and to that end to allot within the trust
such stock, securities, or other property, real or perscnal, as
to him seems proper in his absolute discretion, and his judgment
as to the value of such stock, securities, or other property 8so©
allocated shall be conclusive on all parties. The Trustee shall
not be required to make physical division of the funds except
when necessary for distribution of capital, but may, in his
decretion, keep the capital of the Trust in one or more
conzolidated funds in which the Trust has undivided interests.
The Trustee shall not be regquired to make any provision on
account of the diminution or increase in value of any securities
or investments at any time constituting a part of the Trust
herein created of for depreciation in respect to any tangible
property, or for the purpose of amortizing or making good any
amounts paid in premiums on the purchase of securities or of any
other property.

ARTICLE VIIX

Notwithstanding anything herein contained to the contrary,
no powers enumerated herein or accorded to Trustee generally
pursuant to law shall be construed to enable the Grantor, or the
Trustee or either of them, or any other persons to purchase,
exchange, or otherwise deal with or dispose of all or any part of
the capital or income of the Trust for less than an adequate
consideration in money or money's worth, or to enable the
Grantors to borrow all or any part of the capital or income of
the Trust, directly or indirectly, without adequate interest or
security. WNo person, other than the Trustee shall have o©
exercise the power to vote or direct the voting of any stock or
other securities of the Trust, to control the investments of the
Trust either by directing investments or reinvestments or by
voting proposed investments or reinvestments, or to reacquire or
exchange any property of the Trust by Substituting other property
of an equivalent value.

ARTICLE IX

No person purchasing, renting, or leasing any of the
property of the Trust, or in any manner dealing with the Trust or
with the Trustee, shall be reguired to ingquire into the authority
of the Trustee to enter into any transaction, or to account for
the application of any moneys paid to the Trustee on any account.

ARTICLE X

This Trust Agreement has be executed and delivered in
Florida and shall be construed and administered according to the
laws of the State of Florida.

ARTICLE XI

The Trust created herein and hereby shall be irrevocable and
the Grantors hereby expressly waives all rights and powers,
whether alone or in conjunction with others, and regardless of
when or from what source they may heretofore or hereafter acquire
such rights and powers, to alter, amend, revoke, or terminate the
Trust, or any of the terms of this Agreement in whole or in part.




ARTICLE XIT

The Trustees shall not be reguired to give any bond or other
security in any jurisdiction.

ARTICLE XIII

Upon the death, incapacity or resignation as Trustee the
following persons, in the order named, shall be the successor
Trustee hereunder, with all the rights privileges, powers, and
discretion granted herein to the Trustee: CATHERINE W. MURPHY

IN WITNESS WHEREOF, this Agreement hae been signed by
the Grantors and the Trustee, as of the day and year first above

B s
s - Bt

CHORISTOPHER W. ASHBY, Grantor

e (U N

ATHERINE W. MURPHY, érayor

MAJOR PETER B. ASHBY, [=1:}
STATE OF FLORIDA )
)ss:
COUNTY OF )

Execution of the foregoing instrument was acknowledged
before me this _23r8 day of June , 1993, by MAJOR
PETER B. ASHBY, Grantor and MBJOR PETER B. ASHBY, Trustee who
is personally known to me or who has produced sufficient
evidence of identification (described below) and who did
take an oath.

Description of identification produced:

Signature of Notary Public: ../Lb_u_é»{ I/ Qu»—/
Type/Print Name of Hotary A ]
Commission Number: { N
commission Exp. Date: tiglal Seal
KIMBERLY K. PERR
Notary Public, Sl:ata of Flégs
STATE OF ) My Comm, Explie s oo

COUNTY OF )

before me this day of A, 1993, by
CHRISTOPHER W. ASHBY, who is Eersongzly known to me or who has
produced sufficient evidence of identi Tcation (described below)
and who
did not take an oath.

Description of identification produced:

Execution of Vt?e foregoing instrument was acknowledged

Signature of Notary Public: ,cf'utv._.«-—c. < _/zz:g,/, [
Type/Print Name of Notary : N AAVE —THACELE R

Commission Number: WOTARY PUALIC  EIATE-6 —_—
Ty SLAREELL SE-PEORIDT
commission Exp. Date: MY COMMISSION EXPIRES: MAR. 17, {saf

TWOTERT PUALIC UNOERWRITERY,

graTE oF AW York )

)as:
COUNTY OF #sseld €45 )

Execution of e foregoing instrument was acknowledged
before me this 4 day of Juy & , 1993, by CATHERINE
W. MURPHY, who 18 personally known to me or who has produced
sufficient evidence of identification (described below) and who

did ————not take an oath. ; ;-
pescription of identification produced: ,Mm) V()If/{ D@'W&([ICBMQ

c
Signature of Notary Public: M/@Wﬂ’(/

Type/Print Name of Notary : LTH (2P
commission Number: ROZY e
Commission Exp. Date: I aTEEe




This instrument prepared by: URIGINAL DOCUMENTS RETAINED IN

Lee County COUNTY LANDS FILES FOR HANDL ING
County Lands Division HION ROARD ACCEPTANCE.
P.O. Box 398

Fort Myers, Florida 33902-0398

Project. Estero Island Beach Restoration Project
Parcel No.: 202

Strap No.: 28-46-24-W4-02200.000A

(This space is for recording)

_TEN (10) YEAR BEACH STORM DAMAGE REDUCTION EASEMENT
Know all by these presents that on this 9 # day of <)/(m £ 2003 |

2003, Island Towers Resort Condominium Association, Inc., a corporation existing
under the laws of the State of Florida, whose mailing address is 4900 Estero Boulevard,
Fort Myers Beach, FL 33931, hereinafter referred to as "GRANTOR," in consideration
of the mutual benefits to be derived from the Estero Isiand Beach Restoration Project
(the "Lee County Shore Protection Project”) and other good and valuable consideration,
hereby grants, bargains and conveys to Lee County, a political subdivision of the State
of Florida, whose mailing address is Post Office Box 398, Fort Myers, Florida, 33902-
0398, hereinafter "GRANTEE," a Ten (10) Year Beach Storm Damage Reduction
easement (the "EASEMENT") over and in the following described property (the
"EASEMENT PROPERTY"):

See Attached Schedule A

Temporary Beach Storm Damage Reduction Easement: A temporary and assignable
easement and right-of-way for a ten (10) year term concurrent with the duration of the
project in, on, over and across the land described in Schedule A, 28-46-24-W4-
02200.000A, for use by the Grantee, its representatives, agents, contractors and
assigns, to construct; preserve; patrol; operate; maintain; repair; rehabilitate; and
replace; a public beach and other erosion control and storm damage reduction
measures together with appurtenances thereto, including the right to deposit sand: to
accomplish any alterations of contours on said land: to construct berms; to nourish and
renourish periodically; to move, store and remove equipment and supplies: to erect and
remove temporary structures; and to perform any other work necessary and incident to
the construction, periodic renourishment and maintenance of the Lee County Shore
Protection Project, together with the right of public use and access; to trim, cut, fell. and
remove from said land all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the limits of the easement; reserving to the
grantor, its heirs, successors and assigns, all such rights and privileges as may be used
and enjoyed without interfering with or abridging the rights and easements hereby
acquired; subject however to existing easements for public roads and highways, public
utilities, railroads and pipelines.

The term of this easement shall commence when the United States Army Corps of
Engineers ("Corps") or the County records in the public records of Lee County, the
Notice to Proceed for the first construction of the Estero island segment of the Lee
County Shore Protection Project and shall terminate after a term of ten (10) years. In
the event the Corps or the County fails to record a Notice to Proceed on or before
December 31, 2010, this easement shall automatically terminate and be canceled of
record.



Parcel No.: 202
Strap No.: 28-46-24-W4-02200.000A

This is a Nonexclusive Easement with the Grantor reserving the right to the continued
free use of the Easement Property in a manner not materially inconsistent with the
rights granted herein to Grantee for Grantee's use.

IN WITNESS HEREOF, Grantor has caused these presents to be executed on the date
first above written.

Signed, sealed and delivered in the Grantor Island Towers Condominium
presence of: itiony Inc., a Florida corpgration

e~
?(C{Aaw{ Ean«r o

(Print Name)

Witness / e
’Z-:W COv\VLé//‘f S s P‘, ', "I';_ ;

(Print Name) o T

STATE OF FLOR:)A// -

COUNTY OF

The foregoing instrument was acknowledged before me this ? - Ll AL c:7/ e

Adate)
' Island Towers Condominium
’DHM/E . S/Eum i of Association, Inc.
(hamd.of officer or agent, title of officer or agent) (Name of corporation acknowledging)
a Florida non-profit Corporation, on behalf of the corporation. He/she is

(state ar place of incorporation)

personally known to me or has produced ﬁ?/ S G632~/ 70 #b - focd -

type of identification)

as identification.

2 :
/;;[(/c//:’ VE ﬁfa@

(Name typed, prlnted or stamped) / /

. PATRICIA ANNE GREGG /
5‘&‘% Notary Public, State of Florida (Title or rank) /f/
W mmmﬁfggssgg;géw' 200 (Serial Number, if any) O & G933 /

Page 2



Parcel No(s).: 202
STRAP No(s).: 28-46-24-W4-02200.000A

SCHEDULE A

That portion of the following described parce! lying seaward of the +4.1 NGVD contour
line:

From the Southeast corner of the fractional SW 1/4 of said Section 28 run Westerly
along the South line of said section for 1643.70 feet to the Northwesterly corner of Lot
20, Block 6, Gulf Heights Subdivision according to the plat thereof recorded in Plat Book
6, Page 39 of the Public Records of Lee County, thence Northwesterly at an angle of
139°39" East to Northwest for 736.27 feet; thence Northeasterly at an angle 92°00'
Southeasterly to Northeasterly with the last mentioned course along the Northwesterly
line of the lands conveyed by deed recorded in Deed Book 212, Page 490 of the Public
Records for 256.0 feet more or less to the centerline of Estero Boulevard (State Road
No. 865); thence run Northwesterly along said centerline for 135.64 feet to the point of
beginning of the lands herein described; continue Northwesterly along said centerline
for 135.64 feet; thence Southwesterly at an angle 91°38' Northwest to Southwest with
said centerline along the Northeasterly prolongation of and along the Southeasterly line
of the walkway easement described in Deed Book 219, Page 82 of said Public Records
to the waters of the Guif of Mexico; thence Southeasterly along said waters to an
intersection with a line passing through the point of beginning at an angle of 88°22'
Southeast to Southwest with said centerline of Estero Boulevard; thence run
Northeasterly along said line to the point of beginning.

This line is shown by a survey conducted on September 19 thru 21, 2000, by Coastal
Planning and Engineering, Inc., of Boca Raton, Florida, and is reflected on the survey
sketches dated October 23, 2000, and filed in the Public Records of Lee County,
Florida.



Department of Public Works Page 1 of 2

Division of County Lands Ownership and Easement Search
Search No. 21777/C
Date: May 17, 2000
Parcel: 202
Project: Beach Renourishment Trust
Fund, Project #686

To: Teresa L. Mann, SR/WA From: David M. White, CLS

Property Acquisition Agent Real Estate Title Examiner

STRAP: 28-46-24-V_V4-02200.000A
(49512003
Effective Date: Aprit252600, at 5:00 p.m.

-

Subject Property: See attached Schedule “X".
Title to the subject property is vested in the following:
Island Towers Resort Condominium Association, Inc.

by that certain instrument dated June 2, 1978, recorded August 3, 1978, in Official Record Book
1291, Page 265, Public Records of Lee County, Florida. Said instrument was amended in Official
Record Book 1422, Page 429 and Official Record Book 3073, Page 2517, all being in the Public
Records of Lee County, Florida.

Easements:

1. Declaration of Condominium as recorded in Official Record Book 1291, Page 265, Public
Records of Lee County, Florida. Said Declaration was amended in Official Record Book
1422, Page 429 and Official Record Book 3073, Page 2517, Public Records of Lee County,
Florida. We cannot determine if the easements affect the project area.

NOTE FOR INFORMATION: A Survey of the coastal construction set back line in Lee County can
be found in Plat Book 31, Page 1, as updated in Plat Book 31-1, Page 1 and as revised in Piat Book
48, pages 15 thru 34, all in the Public Records of Lee County, Florida.

NOTE: Tax and assessment information is not indicated on this report. It will be provided at a later
date, if determined necessary by the end user of this report.

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy. ) '

qﬂ/&uib? Eaaenant f'a"me.oh.oqru. Mﬁumﬂ

Jue. lo

Lloo o 3312|3005

SAPOOL\BchRe0686Titie\2177 7Code.wpdie
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Florida Non Profit

ISLAND TOWERS RESORT CONDOMINIUM ASSOCIATION, INC

PRINCIPAL ADDRESS
4900 ESTERO BLVD
FT MYERS BCH FL 33931
Changed 05/12/1983

MAILING ADDRESS
4900 ESTERO BLVD
FT MYERS BCH FL 33931
Changed 05/12/1983

Document Number

FEI Number
743387

Date Filed
591933524
State

06/27/1978
Status
FL

Effective Date
ACTIVE
Last Event

NONE
AMENDED AND RESTATED E"el'}‘/g‘;gg'“d Event 'ﬂg;‘é“ Date
ARTICLES

ReEistered Agent
Name & Address
MCCOMB, JULIE M,

4900 ESTERO BLVD.
FT. MYERS BCH. FL 33931

Name Changed: 07/11/15389

Address Changed: 07/11/1989

|
]
"’""—"—J

Officer/Director Detail
Name & Address

|| Title
WALETZKO, GEORGE
77430 LAKE BRERZE DR #213

™
FORT MYERS FL 33507 US
MC CLYMONDS, MARIE
1328 SE3TTHCT.

CAPE CORAL FL 33%04 US

BRODHECKER, ROBERT
4591 TRAWLER COURT

D
FORT MYERS FL 33919
STEWART, DIANEJ
16900 SLATER ROAD., #4¢

VPD
FORT MYERS FL 33817
BIEHLS, GARY
198 MARLENE DRIVE

SD
BEAVER FALLS PA 15010

http://ccfcorp.dos.state. fl.us/scripts/cordet.exe?al=DETFIL&n1=743387&n2=NAMFWDA&... 6/11/2003
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WOLK, PERRY
2337 WOODLAND TERRACE

FT.MYERS FL 33907

Annual Reports

| Report Year | Filed Date [ Intangible Tax |
| 2001 [ 04/19/2001 | ]
| 2002 | 05/19/2002 i |
! 2003 [ 03/17/2003 i |

View Events
No Name History Information

Document Images
Listed below are the images available for this filing.

03/17/2003 -- ANN REP/UNIFORM BUS REP

05/19/2002 -- COR - ANN REP/UNIFORM BUS REP

04/19/2001 -- ANN REP/UNIFORM BUS REP

04/14/2000 -- ANN REP/UNIFORM BUS REP

04/02/1999 -- ANNUAL REPORT

11/25/1998 -- ol ng Regtated Articles
3/30/1998 -- ANNUAL REPORT

03/21/1997 -- ANNUAL REPORT

03/26/1996 - 1996 ANNUAL REPORT

THIS IS NOT OFFICIAL RECORD; SEE DOCUMENTS IF QUESTION OR CONFLICT

http://ccfcorp.dos.state.fl.us/scripts/cordet.exe?al =DETFIL&n1=743387&n2=NAMFWDA&... 6/11/2003



