Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20031072

1. REQUESTED MOTION:
ACTION REQUESTED: Deny appeal of an administrative interpretation of the Lee Plan under the single-family
residence provision filed by Billie Adcock on behalf of Kathyrn VanDeMortel.

WHY ACTION IS NECESSARY: To take action concerning an appeal of a denial for a favorable administrative
determination of the Lee Plan under the single-family residence provision.

WHAT ACTION ACCOMPLISHES: The Board will uphold the determination that the property owner is entitled to
construct one singte-family residence on the subject parcel after sufficient access to the property is established in
accordance with applicable County regulations.

2. DEPARTMENTAL CATEGORY: 2 3. MEETING DATE:
COMMISSION DISTRICT # 71:) Z) / D9~ 30-A003
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT STATUTE A. COMMISSIONER
 ADMINISTRATIVE | ORDINANCE B. DEPARTMENT  County Attorney
X APPEALS : ADMIN. CODE C. DIVISION / Land Use
| PUBLIC | X OTHER Lee Plan BY:  Jliid thk /;()g
WALK ON Ch. XII Dawn E. Perty-Lehnert
[ TIME REQUIRED: Assistant County Attorney

7. BACKGROUND:

Billie Adcock has filed an appeal of MUD2003-00072 pertaining to property located at 6320 Allen Park Drive, Bokeelia.
The appeal seeks relief from the County Attorney's denial of a favorable administrative interpretation under the Lee
Plan single-family residence provisions. In August 2003, the Office of the County Attorney concluded that the subject
property will be entitled to construct one single-family residence once sufficient access is provided fo the subject

property.

(Continued on Page 2)
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Blue Sheet #: 20031072
Page No.: 2
Subject: Appeal of Administrative Determination - MUD 2003-00072 - Kathryn VanDeMortel

The subject parce! existed as a separate parcel in 1977and prior to the adoption of the Lee Plan. It is located
in the rural land use category and is comprised of approximately 19,161 square feet. Access to the parcel appears
to be via private, unplatted roads.

In order to qualify for a favorable determination under the Lee Plan provisions, the parcel must: (1) _
encompass at least 7,500 square feet; and (2) front on a road constructed of compacted materials with adequate
drainage. This parcel does not front on a road meeting the minimum Lee Plan standard. Therefore, a conditional
determination was issued allowing construction of a single-family residence once the road fronting the parcel was
brought up to the minimum standard.

As a basis for appeal, the applicant asserts that bringing the road access up to the required standard will
create a hardship for the property owner. No compensable taking of the property occurs due to the property owner's
financial inability to exercise the right to construct the single-family home as conditioned by the single-family
determination.

The procedures for administrative interpretation govern the Board's consideration of the requested appeal.
These guidelines are set forth in Chapter Xl of the Lee Plan and require the Board to consider only the information
submitted in the administrative interpretation process. The Board must determine whether the County Attorney’s
Office has properly applied the criteria set forth in the plan to the facts presented in the application. No additional
evidence may be considered by the Board.

The applicant has not demonstrated a factual basis for relief on the grounds of equitable estoppel. A single-
family residence can be constructed on the parcel once the road fronting the property and providing access has been
brought up to the appropriate standard.

The administrative interpretation being appealed correctly provides a favorable single-family residence
determination with the condition that sufficient access be provided prior to issuance of a building permit for the
dwelling. This determination is consistent with others issued by the County Attorney’s office for similarly situated
parcels.

Attachments:

1. Notice of Appeal ,

2, Administrative Interpretation of Single Family Residence Provisions of the Lee Plan MUD 2003-00072
3. Application

4, Staff Report

5. Lee Plan Chapter XIIl.b.B
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August 29, 2003
Lee County Attorney’s Office
RE: Case No.: MUD2003-00072

Applicant: Signature Series Homes, Inc. for
Kathryn A. VanDeMortel
1342 Colonial Blvd. Ste. B-16
Fort Myers, FL. 33907

Owner: Kathryn A, VanDeMortel L ’ NTER
7897 Breakwater Court MWD ZOO 5 - OC) 72

Bokeelia, FL 33922

Property In
Question: 6320 Allen Park Drive
Strap No.: 08-44-22-01-0000B.0080

Appeal:

We are requesting an appeal to your determination that is denying a permit to build a
single family residence.

This situation will cause a hard ship to Kathryn A. VanDeMortel. She is a single parent
and has used her savings to purchase above referenced parcel. She has also closed on a
construction loan to construct a home for the family.

There are existing homes in this parcel and a new home under construction on aacross the
street from said parcel in question.

We would like you to reconsider your determination in this case.

Respectfully,

Hillie G. Adéock, President
Signature Series Homes, Inc.
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Lee County Attorney’s Office

RE: Case No. MUD2003-00072

2008 -00072-
My name is Kate Van De Mortel, I have purchased property at 6320 Allen Park Dr.,

Bokeelia, Florida. Tam a single mom who purchased this property with the idea of .
building a home on it for me and my child. The builder that I chose, Signature Series i
Homes, Inc., has informed me that you have denied my application for a perimit to build
on this property. I had this land surveyed prior to buying it to make sure that it was a
smart move. Now I am told that you will not let us have a permit.

To Whom It May Concern: A e

Hanover is the main street that turns into my subdivision and it is being paved at this
time. There are other homes being built in this subdivision. Photo provided of
Manneheim Dr. where they are building a home, the property is underwater.

Please move quickly and promptly in this matter and approve my permit. Thank you for
your prompt attention to this matter, -

1 look forward to any help you can give this matter.
DS 11




CASE NO.:

DATE OF

APPLICATION:

APPLICANT:

OWNER:

AGENT:

PROPERTY IN
QUESTION:

STRAP NO.:

FINDINGS OF
FACT:
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ADMINISTRATIVE INTERPRETATION OF

THE SINGLE FAMILY RESIDENCE PROVISIONS OF

THE LEE PLAN

MUD2003-00072

8/1/03

SIGNATURE SERIES HOMES, INC. FOR
KATHRYN A. VANDEMORTEL

1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

KATHRYN A VANDEMORTEL
7897 BREAKWATER COURT
BOKEELIA, FL 33922

SIGNATURE SERIES HOMES, INC.
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

6320 Allen Park Drive, more particularly described as Lot B-8, of the
unrecorded redivision of the N 74 of Lots 1 and 2, Block B, Kreamer's
Avocados Subdivision, Section 8, Township 44 South, Range 22 East,
Pine Island, Lee County, Florida. The East 127.5 feet of the West
1020.0 feet of the North half (N 12) of the North half (N ¥4) of Lots 1 and
2, Block B, Kreamer's Avocados Subdivision, according to plat
recorded in Plat Book 5 at Page 21, of the Public Records of Lee
County, Florida.

08-44-22-01-0000B.0080

The documentation provided with the application shows that the current
owner acquired the parcel in March 2003, via a Corporate Warranty
Deed recorded in the Public Records of Lee County in Official Records
(OR) Book 3885, Page 1791. For the purpose of calculating density,
the parcel comprises approximately .44 acres (19,161 square feet) of
land and is zoned RS-1. The parcel is located in the Rural Future Land
Use Category, which requires a minimum of 43,560 square feet per
dwelling unit, For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions

Page 1 of 3




of the Lee Plan to construct a dwelling on the property. The property
existed as a separate parcel in 1977, as evidenced by the Warranty
Deed recorded in the Public Records of Lee County in OR Book 1181,
Page 932,

The parcel is more than 7,500 square feet, and complied with the
governing zohing requirements when created as a lotin prior to the Lee
Plan’s effective date of December 21, 1984.

The Lee Plan requires that the parcel front on a road with a graded
surface of shell, marl, gravel base rock, or other compacted fill material,
suitable for year-round use. The parcel must also be served by
drainage swales or equivalent drainage measures. This parcel fronts
on Allen Park Drive, a road that appears to have been constructed of
compacted materials some time ago. Allen Park Drive is a private road
that has fallen into disrepair and no longer meets Lee Plan Xlil.b.B(3)
standards for access.

DETERMINATION:

The property is within an unplatted subdivision and is accessed via
private roads. It appears many of these roads were originally
constructed of compacted materials. Access to the subject parcel is via
Allen Park Drive, which appears to be a road of compacted materials
that has not been adequately maintained. Due to the apparent lack of
maintenance, the road no longer meets the requirements for access set
forth in Lee Plan Xiil.b.B(3).

If Allen Park Drive is repaired and maintained in a manner that provides
sufficient access to the subject parcel, then the owner will be entitled
to construct one single-family residence on the property. Sufficient
access must, at minimum, be a properly compacted surface with
adequate drainage. The Director of Development Services will
determine whether the access, as repaired and maintained, is
sufficient.

Accordingly, this parcel will meet the requirements set forth in Lee Plan
Chapter XllI for a favorable administrative interpretation of the single-
family residence provisions, if, and when, Alien Park Drive is improved
in a manner that will provide access in compliance with Lee Plan
Xli.b.B.4.a(3).

SALUWMUDWMUD 2003WMUD2003-00072 - VANDEMORTEL.wpd Page 20{ 3



THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS
TO LAND, INCLUDING A ROAD.

Applications for building permits or development orders must comply with all
applicabie County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An adminisirative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. In reviewing such an appeal, the Board
will consider only informaticn submitted in the administrative interpretation process
and will review only whether the designated individual has properly applied, to the
facts presented, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commissioners will conduct such appellate review at a public hearing."

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.
In order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the County Attorney's Office, at 2115 Second Street, Fort Myers, Florida, no later
than 15 days from the date of this Administrative Interpretation, stating the reasons
for your disagreement.

Dated this 20" day of August, 2003.

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

B-Y /&W /M/éuﬂ/

Dawn E. Fé”r Vetnert
Agsistant County Attorney -

DPL/pr

CC:

Timothy Jones, Chief Assistant County Attorney
Donald D. Stilwell, County Manager

Paul O'Connor, Director, Planning Division
Peter Blackwell, Planning Division

Julie Dalton, Property Appraiser's Office

Debbie Carpenter, DCD

Tidemark
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CASE NO.:

DATE OF

APPLICATION:

APPLICANT:

OWNER:

AGENT:

PROPERTY IN
QUESTION:

STRAP NO.:

FINDINGS OF
FACT:

Attachment 2

ADMINISTRATIVE INTERPRETATION OF
THE SINGLE FAMILY RESIDENCE PROVISIONS OF
THE LEE PLAN

MUD2003-00072

8/1/03

SIGNATURE SERIES HOMES, INC. FOR
KATHRYN A. VANDEMORTEL -
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33807

KATHRYN A VANDEMORTEL
7897 BREAKWATER COURT
BOKEELIA, FL. 33922

SIGNATURE SERIES HOMES, INC.
1342 COLONIAL BOULEVARD, SUITE B-16
FORT MYERS, FL 33907

6320 Allen Park Drive, more particularly described as Lot B-8, of the
unrecorded redivision of the N %2 of Lots 1 and 2, Block B, Kreamert's
Avocados Subdivision, Section 8, Township 44 South, Range 22 East,
Pine Island, Lee County, Florida. The East 127.5 feet of the West
1020.0 feet of the North half (N %) of the North half (N 4) of Lots 1 and
2, Block B, Kreamer's Avocados Subdivision, according to plat
recorded in Plat Book &5 at Page 21, of the Public Records of Lee
County, Florida.

08-44-22-01-0000B.0080

The documentation provided with the application shows that the current
owner acquired the parcel in March 2003, via a Corporate Warranty
Deed recorded in the Public Records of Lee County in Official Records
(OR) Book 3885, Page 1721. For the purpose of calculating density,
the parcel comprises approximately .44 acres (19,161 square feet) of
land and is zoned RS-1. The parcel is located in the Rural Future Land
Use Category, which requires a minimum of 43,560 square feet per
dwelling unit. For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions

SAMUMUDWUD 2003WIUD2003-00072 - VANDEMORTEL.wpd Page 1 of 3



of the Lee Plan to construct a dwelling on the property. The property
existed as a separate parcel in 1977, as evidenced by the Warranty
Deed recorded in the Public Records of Lee County in OR Book 1181,
Page 932.

The parcel is more than 7,500 square feet, and complied with the
governing zoning requirements when created as a lot in priortothe Lee
Pian’s effective date of December 21, 1984,

The Lee Plan requires that the parcel front on a road with a graded
surface of shell, marl, gravel base rock, or other compacted fill material,
suitable for year-round use. The parcel must also be served by
drainage swales or equivalent drainage measures. This parcel fronts
on Allen Park Drive, a road that appears to have been constructed of
compacted materials some time ago. Allen Park Drive is a private road
that has fallen into disrepair and no longer meets Lee Plan Xlll.b.B(3)
standards for access. '

DETERMINATION:

The property is within an unplatted subdivision and is accessed via
private roads. It appears many of these roads were originally
constructed of compacted materials. Access tothe subject parcelis via
Allen Park Drive, which appears to be a road of compacted materials
that has not been adequately maintained. Due to the apparent lack of
maintenance, the road no longer meets the requirements for access set
forth in Lee Plan XlII.b.B(3).

If Allen Park Drive is repaired and maintained in a manner that provides
sufficient access to the subject parcel, then the owner will be entitled
to construct one single-family residence on the property. Sufficient
access must, at minimum, be a properly compacted surface with
adequate drainage. The Director of Development Services will
determine whether the access, as repaired and maintained, is
sufficient.

Accordingly, this parcel will meet the requirements set forth in Lee Plan
Chapter X for a favorable administrative interpretation of the single-
family residence provisions, if, and when, Allen Park Drive is improved
in a manner that will provide access in compliance with Lee Plan
Xll.b.B.4.a(3).

SALUWUDWUD 20031MUD2003-00072 - VANDEMORTEL.wpd Page 2of 3



THIS DETERMINATION 1S NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS
TO LAND, INCLUDING A ROAD.

Applications for building permits or development orders must comply with all
applicable County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An administrative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. In reviewing such an appeal, the Board
will consider only information submitted in the administrative interpretation process
and will review only whether the designated individual has properly appiied, to the
facts presented, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commissioners will conduct such appellate review at a public hearing.”

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.

in order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the County Attorney's Office, at 2115 Second Street, Fort Myers, Florida, no later
than 15 days from the date of this Administrative Interpretation, stating the reasons
for your disagreement. -

Dated this 20" day of August, 2003.

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

Assistant County Attorney ;
‘DPL/pr

cc: Timothy Jones, Chief Assistant County Attorney
Donald D. Stilwell, County Manager
Paul O'Connor, Director, Planning Division
Peter Blackwell, Planning Division
Julie Dalton, Property Appraiser's Office
Debbie Carpenter, DCD
Tidemark
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dut.3i.

003 11 41AM ) N No.BY10 P 21
{ . Attachment 3 {

B

&)k LEE COUNTY

SONTHWEST FLORINIA

APPLICATION FOR
 ADMINISTRATIVE ACTION

APPLICATION FOR:
Administrative Variance (Sup A) Commercial Lot Spiit {Sup B)
Consumption On Premises Par. (SupC) ; . Minl. Use Determination (Sup D}
Ordinants Interpretation {(Sup E) Relief for Desig. Hist. Res. (Sup F)

Relief for Easement Encroachment {(Sup Adm. Amend. PUD or PD (Sup H)

Admin. Daviation from Chapter 10 (Supf) ________ Placement of Model Home/Unit or Madal
. Dotk & Shoreline structures (Sup. K) Display Center (Sup. S} '
Redevelopment District (Sup L) Wireless Communication Facifity (Sup. M
Adrtiin. Appmvai FMB (no supplement) and Shared Use Pian Agreemant)

Flnal Pla:rﬁppmval r Resolufion: #

ElreS TIaIIES T SO
Applicant's Name: WM&M_ Phone #

Project Name: 4//44'
STRAP Number;____ (25 5% 22 OF 0308 . o050,
Computer Generatid* V< .(:ounty Printed

Applicatian Form:

“ By signing this application, the applicant affirms that the form has not been altered.

3 ik e ded ¥ Ak e e ek Py P Ak
nnnnnnnnnnnnnnnn kR ARAK bk L hAREA: ki

E/
01 STAFF USE ONLY m Fo
Comimission Distriel: | Land Uzt cfasslﬁcaﬂon
Current Zoning: Les Flan Densily Range:

Case Number: - mﬂe ﬁ@% 412 IZD %"‘" OS_ bj D
Date of Application; 2 \ Dale Feo Paid: 7 / 17 (52)
intake by: Receipt Number;

..................
¥

_ LEE COUNTY
COMMUNITY DEVELOPMENT
P.O, BOX 388 {1500 MONROE STREET) A iy
FORT MYERS, FLORIDA 33902 Wt RO

PHONE (2390) 474-8505
PERMIT COUNTER.

PNVEBPagaiintemnat Fonns\qmﬁgatims\zmhé\!.ee County Unincomporated Arcos\idministrativs Actionwpei 052203  Pagef of 8
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LU 2008 1A No.6910 P. 3/7

-

— . PARTI-GENERAL INFO -
Srephriec - IFORMATION soe o,

=
1. APPLICANTS NaME:_ S A7y 47 VAN DEZITEL.

Maliing Address; ‘

strast__ 07 I WATER (27~ \C‘SWD LEE Hlrp)-

City: LI0MFL T Blate:_£=L. 23379
Phone Number: Area cmﬁ?ﬂ? ) Numbsr; S LES Ext.

Fax Number:  Area Code: _/2/77" Number:

E-mall address: M _

2. Relationship of applicant to property:

Owner Trustea

Option holder Contract Purchaser .
——_lLessea 37 Other fimw}_M@m

If applicant is NOT the owner, submit 2 Notarized Autharization Form from the owner fo the applicant.

3. AGENT'S NAME(S}: (Uso additonsl sheets fnecessaryy, ¥z 72000, o zioss flomness Tioer.

Mailling Address: ) o
Swoet /352 (Dl oaudl K. HE B4
Gity:_ﬁflzzgét’ﬁ; State:_/~ / 233707

Coiftact Person: _ {0 LL 2= é‘_z, hene f - e
Phone Number: Area Codee Number:_c2.74 ~ 5 88 Ext:
Fax Number:  Area Gode( Number:_<2 7% &0 £

E-mail address: CZLLS @ LA T DT =S IIES % 77

4. TYRE OF REQUEST (please ¢hack one)

Adnrinistrative Variance {requires supplement A)

Commercial Lot Spit (requires supplement B)

Consumption On Premiges (requires supplemuant )

i 7/ Minimum Use DeterminaBon {reguires supplement D)’
Ordinance Inferpretafion (requires supploment E}
___. Relief for Designated Historic Resources (requires supplement F)

Easement Encroachinent (raquires supplement G)
Administrative Amendment to a PLID or Planned Development (requires supplement H)
Administrative Deviation from Chapter 10 of the LOC (requires supplement 1)
Placement of Modal HomeUnit or Model Display Center (requires sippiament J)
Dack 8 Shorsline Structure (requires supplement &)
Redavelopment District (requires supplement |}
Wireless Communication Facility (requires supplament M)
Admin Appraval FMB (no supplement)
Final Plan Approval (no supplement)

§. NATURE OF REQUEST (pleass print): /f;-/{! AL LD (gl QT inr SIA

™

|

|

L R R TR
ALY

L
R B Tate]

)i .
4 [ ek
B F vudtd ot ? !-‘. ] Lo
P.WEBPagelintomat Forme\ApateationsiZoning\bes County Uninsarporated Arcas\Adminlstrative Action.wpd ﬂiii!: 3 £355 2 or6
PERMIT COUNTER,

MB 2003-00072



JUi.30. 2003 11:42AM No.B810 P. 4/7

PART il - PROPERTY INFORMATION

Is this request spadific to & particular tract of fand? NG _YES. Iftha anawer s vas, please
complete the following: -
1. 18 tnis action baing requested as a result of a vislation notice? \/_ NO YES.

@ i yos, date of nofice:

b. 8pecific nature of viclation:

Z. Relationship of applicant lo property; Owner __\/ Ofher {please Indicate), é: /2 E‘"““’. /’g@ LA
3, Name of owner of properly: /@75@//&/ B JADEMALT. EL_

Malling Address: Strest: 7/ 7'/ Brent warre. o

City: f){yﬂ/ﬁfyﬁ— State: _/~/ Zp_B3F 20
Phone Number: Area Code; _é_:’«’_éi) Number .38 3 ~ 55009 Ext:
Fax Number  Arga Code: Number;

4. Legal Desorplion: s property one of more undivided platted lots within a subdivision recorded in the
officia! Plat Books of Lee Counly?

. NO.  Attach a legitle copy of the mates and bounds property description and boundaty
survey (10 acres or more) or cerfified sketoh of description (lass than 10 acres)
meeting the minimum technical standardy set out in chapliar 81G 17-6.008, Flarida
Adminisirative Code.

{__ YES. Proparty is idenlified as:
) Subdivision Name: A LEA71£ J%//)W-m &
& PlatBook S Page 2/ Unit____ Block Lot

=
SN .
3 @? 5. STRAPNUMBER: /08 YY¥ 22 O/ 0000H , 0050
D

-

.Y Ay 8. Properly Dimensions:

S " _
o TT~Avemr zz/é/e%’ o squarefestor . acres,
-\)\ @ Width along roadway: _ /122, S foet.

Depth: PAY TR feat.

7. Properly Strest Address: (2320 AULEN)  PACE Ny
8. General Location Of Property: Do FesLy &

FAWERPage\intomat Paona\ApplivaifonsZoning\Lee County Unincadporated Areas\Admintstative M‘T‘ WS, DRI OBgs Yirg

MuD 2003-00072



Jui.gl. 2003 114248 No.8810 2. b/7

| PART Ii
7 CCE Gt s AHSEIDIN 1)/
resentative

1, @ /74/4;" é é@gg@ : /&‘Sﬁ rilfy hat | am the owner o suthorized mp
property descibed herein, and that all anbwers fo the questions in this applicafionand any skeiches, data or

othier supplementary matter attached to and made & part of this spplication, are honast and true to the bast of
my imowledye and bellaf. | also authorize the stalf of Lee Counly Commiinity Davelopment to onier upon the
property during hormal working hours for the purpase ofinvestigating and evaluating the request made thru this

application.

ﬁgﬂﬂé&gﬁﬂ&%ﬂws Wy 2

rw - [a )
e é Lt ls Pees
Typed or printed name 7
STATE OF FLORIDA)

COUNTY OF LEE )

Tha foragolng Instrument was cestitied and subscribed befors me this __cY 2 day of c_/ééé
2003, by 22& e & Lk , who z-a me

as klentification.

T AT MY COMMISSION £ DO 151554

sxPerisd " EXPIRES: Septomber 18, 2006

—=4 .. Cht

Signature of notary public

/0@‘\!‘! cil C %’Y’ﬁﬂ '

Printad hama of notary public

PERMIT Coa7
PAWEEPelntemot Forme\ApphiationsiZoningil.es County Uninorporaled Aas\Administrative Actionwpd 612208 Page 4of6
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WAL W03 Nk B No.8810  P. 6/7

EXPLANATORY NOTES « GENERAL

1. APPLIGATIONS FOR ANADMINISTRATIVE BETBACK VARIANGE FROM CHAPTER 34 (FRNING] OF THE LAND
. gggﬁlzgzg”ﬂr\l; ’S-‘ODE MUST INGLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST
ORM.

2. APPLICATIONS FOR A COMMERCIAL LOT SPLIT MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE
AGTION REQUEST SUPPLEMENT B FORM. )

3, AFPLICATIONS FOR AN ADMINISTRATIVE APPROVAL FOR CONSUMPTION-ON-PREMISES FERMIT MUST
INCLUDE YHIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT C FORM,

4. APPLIGATIONS FOR A MINIMUM USE DETERMINATION MUST INGLUDE THIS FORM PLUS THE
ADMINISTRATIVE ACTION REQUEST SUPPLEMENT D FORM.

" 8. APPLICATIONS FOR AN INTERPRETATION OF THE LAND DEVELOPMENT CGDE) MYST INCLUDE THIS FORM
FLUS THE ADMINISTRATIVE ACTION REQUESRT SUFPLEMENT EE FORM ‘

8. APPLIGATIONS FOR ADMINISTRATIVE RELIEF FOR DESIGNATED HISTQRIC RESQURCES MUST INGLUDE
THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPFLEMENT F FORM,

7. APPLIGATIONS FOR REUEF FOR EASEMENT ENCROACHMENT MUST INCLUDE THIS FORM PLUS THE
ADMINISTRATIVE ACTION REQUEST BUPPLEMENT G FORM.

B AFPLICATIONS FORADMINISTRATIVE AMENDMENT T0 A PUD OR PLANNED DEVELOPMENT MUST INCLUDE
THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT H FORM

8. APPLICATIONS FORAN ADMINISTRATIVE DEVIATION FROM CHAPTER 10 (DEVELOPMENT STANDARDS) OF
" THELAND DEVELOPMENT CODE MUSTINCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST

SUPPLEMENT | FORM.

10.  APPLIGATIONS FOR ADMINISTRATIVE APPROVAL FOR THE PLAGEMENT OF A MODEL HOME/UNT OR MODEL
DiSPLAY CENTER MUST INCLURE THIS FORM PLUS THE ADMINISTRATIVEACTION REQUEST SUPFLEMENT

o FORM.

11. -APPLICA'I?ONS FOR ADMINISTRATIVE APPROVAL FOR THE PLACEMENT OF DOCKS AND SHORELINE
STRUCTURES MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT K

FORM,

12 APPLICATIONS FOR AGMINISTRATIVE APPRQVAL TO UTILIZE REDEVELOPMENT DISTRICT REGULATIONS
MUST INCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPFLEMENT [, FORM.

13, APPLIGATIONS FOR ADMINISTRATIVE APPROVAL TOPLAGE WIRELESS COMMUNICATION FAGILITIES MUST
INCLUDE THIS FORM PLUS THE ADMINISTRATIVE ACTION REQUEST SUPPLEMENT M FORM.

14, ALL AFFLICANTS MUST PAY THE APPLIGATION FEE SET FORTH IN THE COUNTY EXTERNAL FEER AND
CHARGES MANUAL. {ADMINISTRATIVE COUDE 3-10 APFENDIX G}
EXPLANATQRY NOTES FOR PART |
1. Applfcant’s Name: Application may be by the landowner or his authotized agent,

2. Relotionship of appileant to owner, if the applicant is nof the owner of the property, 8 notarized
authorization form from the owner fo fhe applicant must be submitied.

3. Agents Name: If the applicant will have other pecple representing him in processing this application,
please indicate thelr name, address, and phone number,

Place chack mark next to type of administrative action befng requested.

8 State in general ferms, fhe piupose of the roquested action.

FIWEBPagelinternal Formg\hpplivations\ZoningW.ee Counly Unincorporated Araas\Administrative Acﬁg% }%e’? CRBIS 6 oF6
35
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EXPLANATORY NOTES FOR PART il

Parit It must be completed for all applications In which a particular tract or parcel of land is involved,
Applications Tor administrative interpretations of the ordinante which do not affect a particular parcel
of land do not need to complete this part.

1. ifihe request is due lo a violation nolice, please indicale the dale it was issued, the fype of nobice (.o,
building code, zaning atc,) and what the viplation was, .

2. Relationship of applicant to owner.  If the applicant is not the owner of the properly, please state the
relationship such as oplion hoider, coniract porchaser, lassee, rustee, agent ofc. Please submit a
hotarized authorizalion forn from the owner fo the appiicant,

3. Ifthe applicant is the owner, please write “sama”,

4. If the sppiication includes mudtiple abutting parcels or other than one or rmore undivided plaliod lots in a
subdidsion recordedin the officiel Plat Books of L.ee Gounly, please submil a complete, lagibfe, doscription
of ihe perimeter boundary of the propetly, by mates and bounds with accurate bearings and distances for
evary line. The Dirsclor may rejectany legaldascription which s notlegible ot sufficiently defaffed. Flease
submit a boundary survey or corlificd skaelch of descriplion {depending on the size of e properly and
refovance ofexlsting conditions to the review of the appifcation), meeting the minimurmfechnical standards
for fand surveying in the sfats, as sef out In chapter 61G 17-8, Florida Administrotive Gode,

6. If more ihan one parcsi is invaolved, list &t STRAF numbers. I the propady Is within an unreconded
suldivision, please submit a copy of the O.R, Book and Page whore the subdivision plat is recorded.

6.  Plouse desoribe of how fo get io the properly referencing mafor streals.
EXPLANATORY NQTES FOR PART I

1. The applicant is responsible for the accuracy and completeness of this application. Tine delays or
- additional expensey novessifated by submilling Inaccursle or incomplefe nformalion will be tho
responsibility of the applicant. 7

2. Al infarmation submitted with the appkcatmn hecomes a parlof the pubilic reaom’ana‘ will be g permanent
part of the file.

3.  Please submit all applicetions in person. Mailed-in applications will not be processed,

4. Af attachments end exhibits submitied must be Iagible, suitable for recording, and of a size that will fit or
caliveniently fold to fit Info a letter slze (8 X" x 117 feider.

6 Dopariment staff will review ihis application for compliance with requ;mmenfs of fthe Lee Counfy Land
. Development Coda. The appfmanr will be notified of any deficienvies.

Lo Ly,
_‘v rer whib b ‘;i g:-'i«...: e

PAWEBPage\niemet Forms\Applications\Zoning\Lee County Unincorpotatad Aress\VAdministrative Actionwpd DH2208  Page 6 of 6
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SUPPLEMENT D

MINIMUM USE DETERMINATION

please submit the "Application for Adminisirative Action”

" . Comprehonsive Plan Land Uss designation for the subject property: "‘MMH@A}L&S

d. Zaning: indicate the zonliwg on the paggel(s) when the [iaﬁ:ei(s) was created (split ouf into ils present
dimensions fram a larger parcet  AAES/AEwTiAL :

2. INTENDED USE

NO.

a. Do youwish o construct one single family residence on each of the above parcels?
' YES

If the parcel on which you wish to construct ene home is seme combination of fots, indicate which lots
will comprise the final single family parcel: ___#&3 —55

b. Do yous wish to reappoition tots? __\~" NO YES. Hf yes, on the sile plan or map sub-
mitted for 2 above, please indicate the changes you wish to make in compliance with this provision.

-

3. ADDITIONAL DOCUMENTATION REQUIRED

a. Copy of he recorded deed, agreement for goed, or other official documentation indicating the date
. you acquired the property and {ho date the deed was recorded in the Lee County Clerk's office.

b. ¥ the parcel{s) Is not In a plalted or unofficial recorded subdivision, please provide a copy of the
recorded deed (or other official documentation) establishing the date the paroel(s) was created (l.e.
spiit oul from a larger parcel into its present ditensions). .

ZDS0105 SUP.D Rev, 03 . WQ 2003-0 0@72

0520190 \ Page 1 of 1



Lee County Property Appraiser - Online Parcel Ihquiry Page 1of 3
) j

LEE COUNTY PROPERTY APPRAISER

PROPERTY DATA FOR PARCEL 08-44-22-01-0000B.0080
TAX YEAR 2003 (PRELIMINARY)

Parcel data is available for the following tax years:
{2001 {2002 |2003 (Preliminary) ]

[ Next Lower Parcel Number | Next Higher Parcel Number | Display Tax Bills on this Parcel |

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE,
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2003 PRELIMINARY ROLI.,

Owner of Record lr Legal Description l Image of Structure |
VAN DEMORTEL KATHRYN A KREAMERS (Not Presently
7897 BREAKWATER CT AVOCADO SUBD Available)
BOKEELIA FL 33922 , (BLK B PB 5 PG 21 PT '
, LTS
Site Address 1+2LOTB-8
6320 ALLEN PARK DR
Bokeelia, FL 33922 ,
e S - : -
Taxing District DOR Code H
007 - MATLACHA-PINE ISLAND FIRE
DISTRICT 00 - VACANT RESIDENTIAL AI
| Property Values Exemptions ‘ Dimensions I
,Just JﬁﬂOO Homestead 0}|Measurement Units " LT
[Assessed 3,700 Agricultural O)|Number of Units | 1.00
I[Assessed SOH _ " 3,700 HWidow O}{Frontage IL a '
Taxable [ 3.700] Widower 0||Depth 0]
Building ~ 0||Disability 0|[Bedrooms
Land 3,700} Wholly 0|{Bathrooms
Building Extra Features O||Energy 0| Total Sq. Ft.
lLand Extra Features " O[{SOH Difference 0l Year Improved ' If ¢
I B Sales ’_I‘ranszictions —l '
OR Transaction Details
pue | Date | Book/ ' vacant/
rice Page |Type Description mprove
| 14.900|/31812003 38851701 06 gr;mhﬁec;)(Falr Market Value / Arms Length / One ‘" v
‘ Disqualified (Doc Stamp 70 / SP less th $100/
100(; 3/1/1993 (|12376/1294| 01 Other DisQ) V
3,500 9/1/1992 2330/4379| 06 Qualiﬁed (Fair Market Value / Arms Length / One v (
h ee g ¢ e e e e




Lee County Property Appraiser - Online Parcel Inquiry : ' Page 2 of 3
J

L 1 ] | Jstrarp) N

Parcel Renumbering History
H[ Prior STRAP ~ Renumber Reason Renumber Date
08-44-22-01-00025.1230 || Reserved for Renumber ONLY 'Wednesday, December 02, 1998 !
05-44-22-01-00025.1230 || Reserved for Renumber ON_LX_] Unspecified |
| | ‘Solid Waste (Garbage) Roll Data |
Solid Waste District Roll Type j Category || Unit/Area || Tax Amount "
005 - Service Area 5 - Pine Island Area - | o | 0.00]
- Land Tracts/Land Use | j
. Description | Use Code { Units A
Vacant Residential Ir 0 1[ 1.00 Lot I
J ' Storm Sur . B Flood Insurance (FIRM)
ge Category _
Rate Code Community | Panel | Version Date —l
Category 3 B 125124 0145 C 110492 |

LEFT CLICK & HOLD WHILE MOVING THE MOUSE WILL PAN THE AERIAL IN ALL DIRECTIONS

LEFT CLICK & HOLD + RIGHT CLICK & HOLD WHILE MOVING THE MOUSE FORWARD AND BACKWARD WILL
ZOOM THE AERIAL OUT AND IN.

AERIALS TAKEN ON OR ABOUT FEBRUARY 1998

h ce g ¢ e e € €



; ¥ CORPORATE WARRANTY DEED

r—

- g T

INSTR % 5763713 .
D¥Ficial Records B 03085 BG L79]

“This Tndenture, Made this .fi day of Jeet] , 2003, AD. RECORDED 03/28/2003 0F:25:54 N

Between

CHARLIE GREEM, CLERK OF DOURT
LEE COuNTY
RECORDING FEE £.00

Kristy K. Cleary, Inc., , 2 Florida Corporation DEED DOC 104,30

whose post office address is: 180 Pebble Shores Drive

DEPUTY CLERK M Rabinson

Suite 101
Naplas, Florida 34110

& corporation existing wnder the laws of e State of Florida

hereinafter called the Grantor, to

Kathryn A. Van De Mortel

whose post office address is: 7897 Breakwater Court, Bokeelia FL 33922

Hereinafter called the Grantes,

Witnesseth, that the said Grantor, for and in consideration of the sum of Ten Doilars, to it in hand paid by the said Grantee, the receipt

whereof is hereby acknowiedged, has granted, bargained and sold to the said Grantee forever, the following desoribed land, situate,
lying and being in Lee County, Florida, to wit:

Lot B-3, of the unvecorded redivision of the N 1/2 of Lots 1 and 2, Block B, Kreamer Avocados Subdjvision, Section 8,
Township 44 South, Range 22 East; Pine Island, Lee County, Florida, The East 127.5 foet of the West 1020,0 feet of the North
half (N 1/2) of the North half (u 1/2) of Lots 1 and 2, Block B, Kreamers Avocados Subdivision, according to plat recorded in
Plat Book 5 at page 21, of the Public Records of Lee County, Flarida,

Suhject to and together with an easement for roadway purposes 60 feet wide lying 30 feet on each side of the South kine of the
North balf (N1/2) of the North half (N1/2) of said Lots 1 and 2, Block B.

Parcel Ydentification Number; 08-44-22-01-00008.0080

And the said Grantor does hereby fully warrant ibe tifle 1o said Jand, and will defend the same against the lawful claims of all pexsons

whamsoever.

In Witness Whereof, the said Grantor has caused this instrument to be executed in its name, and its corporate seal to be hereunto
affixed, by its proper officers thereunto duly authorized, the day and year first above written.

Kristy K. Cleary, Inc., , a Florida Curlzo;d)'\-/ F
rs
S A@’b{ CA/)KO : /) ANz~

lNancy Rossl Q -
Signed and Sealed in Our Presence: its: President’ .
{TWO SEPARATE SSES REQUIRED) -
. PR SNSSED b L a

Witaesf Sp L0 « B e d@ FIC? P gy

itness m

State of ):’764‘1 J‘?
County of L[t‘gx&‘

. Kristy K. Cleary, Inc. a corporation existing ander the laws of the State

(CORPORATE SEAL)..
VI rE

a4

MUD 2003-00072

< on behalf of the

The foregoing insirument was acknowledged before me this / 5 day of [!fg:éﬁ& f 2003 byNancy Rossi President o,f
of ; i 7

corporation. Helshe is personally known o me or has produced F [)l. / ) ag {dentification.

This instrument prepared by
David M. Holzhauer

Record & Return to

Title Sexvices of 8.%W. Florida, Inc.
1705 Colonial Boulevard Suite A-2
Fort Myers, Florida 33907

Iy

s
My Co slon Bxplres:  oof- /, oo 7

My Commission Number: D¢ 2% ci(g’EAL)

. WATNE CHAMBERS

& éﬁ Natary Public, State of Florida

My comm. expires Oct, 1, 2005
No. DG062005




,{‘hma o ekt pad sddieniail Manpad simdlops)

Kristy K. Cleary .

11488 Qakland Drive
Bokeelia, Fl. 33922

N e

§ aeon

" This nstument Prepared by: Kristy K, Cleary

Adbare;

Propeity Appiaiscrs Parcol tdentificslion (Foliol Humber|s):
sp ﬁOB 44-22- 00025-‘|23
elsl 5.8, s

[\

Lg%

Doan;nnnarv Tax Pd. §

SUCEN, Clfar @

OKB VERFIED - caapy gy

o

Intanzibda Tas Pd,

11488 Qakland Drive
. Bokeelia, Fl. 33922

CURLE GF e
93APR-B AH 91 18

CNamlaole Parer & Pratreg Co., Tec 1907

43 67024 .

SPACE ABOVE NIT LHE FOH RLCONONG DATA

EPACE ADKIVE THIS LHIC FON PNOEESSING DATA

t

®8Y: bar y

L8

e

Dwpure Cletk

- Ohig Quit-Glulm DNeed, EBrecuted tais  11th  day of

March S, D, 1993 7y

- Kristy K. Cleary, Trustee IIndiv:dually
Sirst party, o
Kristy K. Cleary, Inc., A Florida Corporation

whose post office address s~ P.O. Box 329
‘ . : St. James City, E‘lorlda 33956

sccondi party! .
et nw Baruin [he Farens Tusd pail/ and “petond v&ly sk deglude shigular and pluisd, biews, begad 1epiesasdatives, snd
'

o
baigns of Indidducly, snd e st esdors sad prskan of Copoial.ovs, wiieiave! Hue condtal su sl O dequlios

ﬂlﬂl!wﬂtﬂ[, That the said first parly, for and fu consideration of the sum of § 10,00
fachaand paid by the said secomil party, the reccipl whereof s heveby acknowledysl, does * hereby vemisa, uh.usuum!
tpcit-chuine wundo the suid seeond party foreoer, all £ vight, Hile, interest, ehaine and desand which the said firse
party hus t and fo the folluwing deseribed fol, pivee or parcel of houl, situede, Iying and b:.uu in the Cornty of

Lee . Stute vf Flonda ; Avwit

ot Bua, of the wme-corded redivision of the Niof Lots 1 and 2, Bleck B,

KREAMER'S AVOCADQ SUBDIVISION SECTION 8, Township 44 South, Range 22 East,

Pine Island, Iee County, Florida. The East 127.5 feet of the West 1020.0

feet of the North half (Nk) of the North half. (N3) of Lots 1 and 2, Block B,

KREAMER'S AVOCADO SUBDIVISION, according to plat recvorded in Plat Book 5 at

Page 21, of the Public Records of Iee County, Florida.

SUbject to and tcgether with an easement for roadway pruposes 60 feet

wide lying 30 feet on each side of the South line of the North half (NJ;)
of the Rorth half (N-&) of sald Lots 1 ad 2, Block B.

This land is not now and has never beén the homestead of the grantor,
nor is it contiguous to the homestead of the grantor. - -

= Tu Huvre and to Fold T seme rogether with all wind singudar the apprrtenauees theramty belonging
ur in anyreise appertainiag, wwd all the estate, vight, 1itle, Drterest, len, oquity ond clain whatsocrer of the seid
Sirst purty, either in law or equily, to the ondy propee use, bewcfit and belingd of the suid seeund party foreeer,

I Lo ﬂll]:rtuf The .mn!ﬁ:srpm!u fars sfyaed awd sealed Hu'wpum wis the duy and year first

ubove writfen, : ‘
fb.’l't'ﬂ't!ll tn the presence oft L
‘Q’&tﬁ A ii_c C_‘.‘li“‘ JMMLL} 85

1, senlud

.mu Digruature {ve bt ool Laanton)
DA Oifeze rea) Kristy K. Cleary, ° 'I'mstee/Indv.
Tileted Hamy ] Pl Hane )
./ ,U,a : 11488 oakland Dr., Bokeelia, Fl. 33922
. 1 Sl AR .

wlllwll Hegnaluis {aa 0 hind Grangdv)

5.8 praie _
Fruled Hane B ‘ .

T traninT S, W T

Fimers Trptitone s W Lo shamter, .r::m

T g P Hi

Wiineis Sipntme (0 0 CoCanfor, P an ] o i Adlin -

Fiinte] Hame ™

SPATEOF _ Florj_‘?ﬂ_-- [ESUUES U | Dhigrely Cenlily thaton Hliutluy,!hlfun‘}lnc. analfices duly ruthoried

COUNTY DI _ - ) 1o mlaninistar votli aind tnke wknewlndgmeznty, persounlly nppearc]
tee: Individvally .

Kristy K Cleary, Tru:

- known 4o oz Lobe the peeson - degeriben? foaanl whi ezeatal e foregaing Tusteament, who m Kruw bl Lefore v Han
she is

eacenfesd the arpu, (hnt 1 r;:liniu;mn the fulleiveg fan__ ol Tdentification of the abovennmed puenon 2 e e
<o ] Lhnt mn onlly (waa (wan iml}luhen

1 Sh Sh&

_personally known tome . e
e e e e t “ llmu! sy Jned uaned offcial senl i Uhe Counly nnd Stnta Tust nlorcsnid Whis
— '« SUSAN SHIELDS DIXON i ety d 220 /2 a1 93,
§o0 J o3 WY COMMSSION £ CC 140845 /
w57 GaPIAEs: Sept. 3, 1995 4L t:;\, 5J ch,u(- AR, e
I__. i Bonded Theu Notary Pukic Undswrtrs A A
.,...-.,a‘n..ﬁ.j'_-.-';;;’..:i:;;; s S s s e R ST




T ETIe .

THIS ENSTRUMEN! PREPAKELD By:
GUAKLHAN G IILE SERVICES CURPORATLON
Linda Grepary 32’?2310
171391 MCGHEGOR: BUULEVARD . B
ORI MYERS, FLURIDA PRl

SIRAY st ONeA4-22-01-000025, 1230
UHAGTEE'S SUUTAL SFCURLTY A2

THLS WARRANTY Db Made this 20 gayof  SepTmhen

by Eldridge J, thomas
e O et e Pl
whose post office address 1s: 210 Tanbridge. Dr. , ” Qé/ _D(

Wilmington, NU 25105 -

/ ?’)&/J} & "~—'

herein atter called the grantor, to

Kristy K, Cleary, ltrustee

whaose post oifice a&drev.': 188 |]L{g‘3 Oo.)i-l(l-ﬂCf Dride 6oml.u, FL 3392 L

,here1naftot called the grantee:

‘(vherever used herein the terms “grantor” and “grantee" - 1nclude
“all the parties -to this instrument and the  heirs, legal
representatives and assigns of individuals, and the succéssnrs
and assigns of corporations) ’

WLINESS ' U'H:  That the grantor, for and in consideration of the sum of

§10,00 and other valuable considerations, receipt  whereof. 1s hereby
acknowledged, hereby grants, bargains, - sells, aliens, remises, releases,
conveys and tonfirms unto the grantee, all that certain land situate in Lee
tounty, Florida: ‘ '

Lot B=8, of the unrecorded redivision of the N 1/2 of Lots | and 2,
Block B, KREAMER'S AVOUADU SUBDIVISLIUN SECTION 8, Township 44 South,
Range 22 EKast, Pine island,-Lee County, Florida, -‘lhe kast 117.5 feet
of the west 1020,0 feet of the North half (¥ 172} of the North half-
(N 1/2) of Lots | and 2, Block B, KREAMER'S AVUCADU SUBULIVISLUN,
according to plat recorded in Flat Book 5 at Page 2I, of the rublic
Kerords ot’ Lee Luunty. !-lorlda. '

Subject to and togethcr withi an easement ror roadway purposes b0 feet
wvide lying 30 feet on each side of the South-line of the North half
(h 1/2) of the North half (N 1/2) of said Lots 1 and 2, Block B.

This land ‘is not now and has never been the homestead of the grantor,
nor 15 it contiguods te the homestead of the grantor,

PTOGELPHER with all the tenements, hereditaments and appurtenances
thereto belonging or in anywise appertaining.

"1-0 HAVE AND ‘'O HOLD, the sane in fee simple forever.

AND the grantar hereby covenants with said grantee that the grantor

is lawfully seilzed of said land in fee simple; that the grantor has good right
-and lawful authority to sel! and convey said land; that the grantor hereby
fully warrants the title 1o said land and wili defend the same against the
lawtul claims of all perséns whomsoever; and that said land
encumbrances, except taxes accruing subsequent to pPecember 31, 199l,
restrictions, reservations and easements of record, if éﬁ)’-

AN WITNESS WHERMOPE, the said grantor has s:gned dnd sealed these

presents the day and year above written,

S1gned, sealed and delivered in our prPst:P' ’

6"1#’(& wee ‘df{b //L&/@ﬂpéh ﬂ%‘w«&a/

Watidss Eldridge J
Also ¥rint: )ﬁ,.f;(g Lifpe (! Lrte
T ’ By
r')u’-‘"ri; /1 '\_._j(((’(___.«_
Kitness . . )
ffery i b /.f‘/

?
Also_FPrint:

. . B . . . .

15 free of all

6L€%4 08¢ 2u0

1492,




CEA8L T 0101 =

WARRANTY D@ RANCQ ,..DRM h - '
3 'PHMASOLST A . . Ao
FROM CORPGRAT-Gn TR g

This warfﬁﬂt% ﬂffd Made and cvecnted e 26th. dav of .T(U'ua’il’: RN AN A
F1ORIDA STATE PROPERTIES, INC. )

a corporation evishng nr_uh-r the laws of State of -E-‘lorida, T and Lnr_m-; o pronoel Plae of
Thusiness o1 . 2157 MoGrogor Blwd., fore Myers, lee county, Florida, :

fwn-im_lf'!r-r called the nranlor, fe -Hldridgo g, Themas

whose poataffe e addiean s 210 '['{Uﬂjfi(lﬁjt‘ oad, NE.!-'}L‘.T e
' ) wilmington, tarth Carnlina 26401
‘u'n'innfh'r called 1l fqratifee ’ 1 ' ’ .
Where v .»|rr.n hr aerma Tprartor T oatd Cweanter” e hule all |J-|¢||r [P o b andd
e L L L R L

WItﬂt‘SSﬂh That the grantor, for mlJ in romufvmhnn of the supt of £1,095.00  pnd viher ¢
- valuable comsiderations, rev vipl wheteof is herehy acknmwledged, by these precents vav grant, hargaie, sefl,
o _nfim. remise, release, pont ry and rnnftrm unio the arantes, all thot eertain land sinnte in Ipa

g Connty. Floeida, viz: o4 pog0” of the unrecorded redivisinn of the % of lots 1 & 2,
. Block DL, Kreamer's Avecado Subdivieion Section B, T44S., R22n., Pine Island,
- Lea Oounty, Florida. The East 127.5 ft of tne “est 1020.0 fr. of t.e MNorth
* half () of the liorth half (%) of Iots 1 and 2, Block B, Rreawe's Avocado
- Subdivision, according to plat recorded in Plat Book 5 at page 21 of the public
rocords of Iov Comty. Stbject to and together with an cascement for roadway
- purposes 60 feet wide 1lyirg 30 frot on cach slide of the South line of thc Horth
- nalf i) of tho dlorth half (1) of sald lots 1 an 2, Dlock B.

. Subject to rt.-strictlons. llmitatims , and reservations of recond, including
but not limited to those moconded in OR Bock 975, Pax 501, oo County, Florida

Vet -
- e
« -

b

TD tlhﬂ' unth n" the lenements, herrditamenfe :mJl appurienanees therela helunging ?g_-’-n any-

‘wiu appwluinlna o :_3 '.r o
TD Haut aﬂd lﬂ H-OM the same in for simple forever, . B - ""'. L

; B“d the urantor herchy covenants with saidd grantep thal it s fase Fully ni-mf of mhl lumt in ]ng »
: slmples that it has pacd right end lauful autherity fo sell and ronrey said land: that 1 hoteliy I:d, war-
* ranis the title 10 said land and will defend the same agninet the ’cm .'ul tlaims of n" persons uhomsorrer;

S aud that iold land @4 free of wll mrnml'm:m—n . _\___ G rME";U\L- W} -
- ( ; ﬂom‘b SUR”"U—!’/T—\ ol
]
—..f

= " — ';: i - 1\)\~g| 55 ‘\%}) 03 30-

Linia ]

“al

uns» —— s — .—-

‘co.;ml"";:“‘ oL 1!‘! wl(ﬂCSS Iﬁhtfm! I'u granlor hs rnruml these preseais (o
L i . - ;’) e executed in its name, and its corparate seal ta be hereunto nffixed, by its
. i /.‘.- peoper officers thereunta Jn[y anthorized, the day and yrar [m! abare w nfh-n

..FLOPIDN STHIE Pmi“’ Sy D

1 . "1- D_lff . v;ce o e

o S-«nurv )

STATE OF " Florida :
COUNTY OF lee

I HERERY CERTIFY shat en hin der. bebe me, 2n oifurr duby authetired im the Siate and County atorrued 17 tabe acknowledemenn,

personally apprarrd Rebert M, DUff and C. S. Waugh

well knomt 1o me 18 be the V1O Preavdenr and Sﬂcmtﬂw resprctinrly of the turperstion pamed a8 granie
in the Tortguing deed. and that they wnrvaly whouirderd tueroling e s in the. presence of tws subicribing witneses feeely and webuntarity
under autherity duly shird in ihem by wod Crrparaton asd that (he wal affined theret it the true corperate sead of c.nd. curprrulion.

WITNESS my hind and official wal w0 the Camnty pad State Ly afoerasid this 26th day of Januaxy T AR 77

Nilidress rt M. Doff A
' Florida State Properties, Inc, *
P. Q. Dox 2503
Yort Myers, Fla 33902

- - 5
, . /w‘ ';“_,.‘- /ut<..1, ..... . !*
This Istrsencnt prepared by: My Comission expires: ;. T
-7
S
|
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Attachment 4

DETERMINATION OF
THE APPLICATION OF THE
MINIMUM USE PROVISION

CASE # MUD2003-00072

DATE RECEIVED BY ZONING DIVISION:___ 8/1/03

STRAP NUMBER:___ 08-44-22-01-0000B.0080

APPLICANT: Signature Series Homes, Inc./Van De Mortel

OWNER: Kathryn A. Van De Mortel .
OWNERSHIP

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN
OWNER/PURCHASER NAME: March 2003

b) PLACE RECORDED: OR Book 3885 Page 1791

CREATION OF PARCEL

a) DATE PARCEL CREATED/RECORDED: January 1977

b) PLACE RECORDED: _OR Book 1181 Page 932

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO
December 21, 1984 AND HAS NOT BEEN ALTERED: YES__ NO___
NAX _ ' '
A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES X NO__ N/A__

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21, 1984 AND'IS
' IN COMPLIANCE WITH THE LEE PLAN: YES__NO__ N/A_ X




CASE #MUD2003-00072
Page 2

ZONING WHEN CREATED/RECORDED: AG-2
a) COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES__NO_X_N/A__

b) CREATED PRIOR TO JUNE 27, 1962 AND HAS A MINIMUM OF 4,000 SQUARE
FEET: YES_NO__N/A _X_

c) CREATED AFTER JUNE 27, 1962 AND PRIOR TC DECEMBER 21, 1984 AND HAS
AWIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000
SQUARE FEET AND RECORDED IN A PLAT BOOK: YES__NO__N/AX_

@ CREATED AFTER JUNE 27, 1862 AND PRIOR TO DECEMBER 21, 1984, HAS
A MINIMUM OF 7, 500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES_X_
NO__ N/A___

LAND USE CATEGORY:_Rural (Coastal Rural Pending Pine Isfand Plan}

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES__ NOX_
REAPPORTIONING LOTS: YES___NO_X_

RECOMMENDATION:

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE
FOLLOWING:

This lot was recorded in 1977 prior to the adoption of the Lee Plan or zoning regulations, It
conforms to the current RS-1 zoning district and exceeds the 7,500 square foot minimum
required by the Single Family Provision of the Lee Pian. The lot is accessed by Allen Park -
Drive, an unsurfaced road with drainage swales. One of the conditions of the Single Family
Provision of the Lee Plan is that the subject parcel must be accessible by a road with a
graded surface of shell, marl, gravel base rock or other compacted fill material. Therefore,
this lot fails to qualify for one single family residence under the Single Family Provlslon of the
Lee Plan,



Attachment 5

b. ADMINISTRATIVE INTERPRETATIONS OF THE PLLAN

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to
the legally described property and any plan of development upon which the interpretation was based. If
the plan of development is proposed to be, or is changed, through any action of any owner or developer of
the property, then the administrative interpretation is no longer binding on the county. Actions that will
render a previous interpretation no longer binding include any of the following: significant changes in
parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open space or
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or
any other change that makes the plan of development less consistent with the current Lee Plan. (Note:
combing lands consistent with XIILb,B.4.b.(4) is allowed.) A determination of whether or not a plan of
development has been, or would be changed sufficiently to render the previous interpretation no longer
binding on the county will be made on a case by case basis by the Administrative Designee using the
above-described criteria.

Administrative interpretations are intended to expedite and reduce disputes over interpretations of the
Lee Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in
plan interpretation, and provide predictability in interpreting the plan. All such administrative
interpretations, once rendered, are subject to challenge under the provisions of Section 163.3215, Florida
Statutes.

Anyone seeking an administrative interpretation must submit an application with requested information
and will have the burden of demonstrating compliance with the standards set forth below.

A. SUBJECT MATTER OF ADMINISTRATIVE INTERPRETATIONS.
Administrative interpretations will be provided only as to the matters set forth below. In no event

will administrative interpretations hereunder involve questions of the consistency of development or
land use regulations with the Lee Plan. Administrative interpretations will be limited to:

1. County Attorney's Office:

a. Whether the single-family residence provision as hereinafter defined applies and the applicant
desires a written opinion for future use, or a concurrent building permit application has not
been approved under 2.a. below.

2. County Administrator (or his designee):
a. Whether the single-family residence provision as hereinafter defined applies and the
applicant is also applying for a building permit. If said permit application is not approved, a
separate application for the single-family residence provision may be submitted to the County

Attorney's Office for final review and, if applicable, written denial.

b.  Whether an area has been (or should have been) designated Wetlands on the basis of a clear
factual error. A field check will be made prior to the issuance of such an interpretation.

Procedures and Administration ' XIII-5



C.

Clarification of land use map boundaries as to a specific parcel of property.

B. STANDARDS FOR ADMINISTRATIVE INTERPRETATIONS.

Administrative interpretations of the Lee Plan will be determined under the following standards:

1.

2.

deny all economically viable use of property will be avoided;

Interpretations should be consistent with background data, other policies, and objectives of the
plan as a whole; : :

Interpretations should, to the extent practical, be consistent with comparable prior interpretations;

Single-Family Residence Provision:

a.

Applicability

Notwithstanding any other provision of this plan, any entity owning property or entering or
participating in a contract for purchase agreement of property, which property is not in
compliance with the density requirements of the Lee Plan, will be allowed to construct one
single-family residence on said property PROVIDED THAT:

(1) Date Created:

(aj the lot or parcel must have been created and recorded in the official Plat Books of
Lee County prior to the effective date of the Lee Plan (December 21, 1984), and the
configuration of said lot has not been altered; OR

{(b) a legal description of the lot or parcel was lawfully recorded in the Official Record
books of the Clerk of Circuit Court prior to December 21, 1984; OR

{c) the lot was lawfully created after December 21, 1984, and the lot area was created in
compliance with the Lee Plan as it existed at that time.

(2) Minimum Lot Requirements: In addition to meeting the requirements set forth above,
the lot or parcel must:

(2) have a minimum of 4,000 square feet in area if it was created prior to June 27,1962;
OR

(b) have a width of not less than 50 feet and an area of not less than 5,000 square feet if
part of a subdivision recorded in the official Plat Books of Lee County after June 27,
1962, and prior to December 21, 1984; OR

(c) have a minimum of 7,500 square feet in area if it was created on or after June 27,
1962, and prior to December 21, 1984, if not part of a subdivision recorded in the
official Plat Books of Lee County; OR

Procedures and Administration ' XIII-6



(d) have been in conformance with the zoning regulations in effect at the time the lot or
parcel was recorded if it was created after December 21, 1984; OR

(e) have been approved as part of a Planned Unit Development or Planned Development,
(3) Access and Drainage: In addition to meeting the requirements set forth above:

(a) the road that the lot or parcel fronts on must have been constructed and the lot must
be served by drainage swales or equivalent drainage measures. The road must have,
at a minimum, a graded surface of shell, marl, gravel base rock, or other compacted
fill material, suitable for year-round use; OR

(b) the lot or parcel must be located within a subdivision which was approved under
Chapter 177, Florida Statutes, as long as the subdivision improvements have been
made or security for their completion has been posted by the subdivider.

If the lot or parcel cannot meet the requirement of access and drainage, this
requirement will not apply to the extent that it may result in an unconstitutional taking of
land without due process.

(4) Interchange, Airport Commerce, and Industrial Development land use categories: In
addition to the requirements set forth above, a residential use must be the only reasonable
use of the lot or parcel. The existence of a reasonable commercial or industrial use will
be determined by reference to all of the applicable facts and circumstances, including, but
not limited to, the nature of the surrounding uses, the adequacy of the lot size (pursuant to
Chapter 34 of the Land Development Code) for commercial or industrial uses, and
whether adequate infrastructure exists or can reasonably be provided to serve a
commercial or industrial use at the location in question.

b. Construction Regulations

Subsequent to a property owner establishing the right to build a single~ family residence on a
lot through the procedures set forth in this plan, the following policies will prevail:

(1) The residential structure must be in compliance with all applicable health, safety, and
welfare regulations, as those regulations exist at the time the application for construction
of the residence is submitted.

(2) Lots or parcels which qualify for the right to construct a residence and which contain
wetlands will be subject to special provisions of the Wetlands Protection Ordinance.

(3) If two or more contiguous lots or parcels have each qualified for the right to build a
single-family residence, the property owner is permitted and encouraged to reapportion
propesties if the result of the reappointment is a Jot or Jots which come closer to meeting
the property development regulation standards for the zoning district in which it is
located and as long as no property becomes non-conforming or ‘increases in its non-
conformity as a result of the reapportionment and as long as the density will not increase.

Procedures and Administration XHI—’}’



(4) If a lot or parcel has qualified for the right to construct a single-family residence, nothing
herein will be interpreted as prohibiting the combining of said lot or parcel with other
contiguous property provided the density will not increase.

(5) M two or more contiguous properties have each qualified for the right to construct a
single-family residence and if the lots or parcels are located in a zoning district which
permits duplex or two-family dwellings, the property owner(s) may combine the lots to
build a single duplex or two-family building in heu of constructmg two single-family
residences.

c. Transferability

This right will run with the land and be available to any subsequent owner if the property
which qualifies for the single-family provision is transferred in its entirety.

C. PROCEDURE FOR ADMINISTRATIVE INTERPRETATIONS.

The following procedures will apply in obtaining administrative interpretations:

1.

Except as provided in 3. below, anyone seeking an administrative interpretation of the plan will
submit an application, on an appropriate form provided by the county, with all requested
information to the Zoning and Development Review Division (single-family residence provision)
or the Planning Division (all other applications}, or to their successor agencies.

. The person authorized by Section A.l. or 2. above will review such information and issue an

administrative interpretation in writing within sixty (60) days after submittal of the application
and all requested information to the appropriate division. The interpretation will contain findings
and reasons for the interpretation rendered,

If the request for a single-family residence provision or Weilands determination is in conjunction
with an application for a building permit, development order, or planned development rezoning, a
separate application will not be required. The interpretation will be noted on the building permit

development order, or planned development rezoning approval, or will be contained in the
reasons for denial where applicable.

An administrative interpretation may be appealed to the Board of County Commissioners by
filing a written request within fifteen (15) days after the administrative interpretation has been
made. In reviewing such an appeal, the Board will consider only information submitted in the
administrative interpretation process and will review only whether the designated individual has
properly applied to the facts presented and the standards set forth in the plan for such
administrative interpretation. No additional evidence will be considered by the Board. The
Board of County Commissioners will conduct such appeliate review at a public meeting.

The Board of County Commissioners will consider the appeal at a hearing to be held within
thirty (30) days after the date of the written request for appeal. A decision overruling the written
interpretation will be in writing and will be rendered by the Board within thirty (30) days after the
date of the hearing. Alternatively, the Board may adopt the admnustratlve interpretation being
appealed.

Procedures and Administration XI1I1-8



6. Where appropriate and necessary all administrative interpretations rendered by the designated
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated
into the Plan during the next amendment cycle. (Amended by Ordinance No. 94-30, 00-22)

c. LEGISLATIVE INTERPRETATIONS OF THE PLAN

In order to apply the plan consistently and fairly, it will be necessary from time to time to interpret
provisions in the plan in a manner which insures that the legislative intent of the Board of County
Commissioners which adopted the plan be understood and applied by subsequent boards, county
employees, private property owners, and all other persons whose rights or work are affected by the plan.
When the plan is interpreted, it should be done in accordance with generally accepted rules of statutory
construction, based upon sound legal advice, and compiled in writing in a document which should be a
companion to the plan itself. These goals will be accomplished by the procedures which are set forth
below: '

A. COMPREHENSIVE PLAN ANNOTATIONS COMMITTEE.

The Director of Community Development, the Planning Director, and the County Attorney will
together be empowered to sit as the Comprehensive Plan Annotations Committee. In each instance,
these persons may designate one or more subordinates to serve in their place, but only one vote may
be cast by or on behalf of each of the aforenamed officials. The purpose of the committee is to make
written recommendations to the Local Planning Agency in response to requests for interpretations of
specific provisions in the plan. If the committee cannot recommend an interpretation unanimously,
then both a majority and minority recommendation will be made to the Local Planning Agency.
Similarly, if the committee cannot reach a majority position with respect to an interpretation, then
cach official will submit a separate recommendation to the Local Planning Agency. In accomplishing
its work, the committee will operate as follows:

1. Organization

The committee will meet regularly at such times and places as it may choose. Its meetings will
be either private or open to the public, or a combination thereof, as the committee chooses. The
committee will have total discretion in this matter. No public notices of its meetings will be
required. It may invite to its meetings such persons as it believes will best assist it in its work, It
is intended that the committee will function in an informal workshop atmosphere, with emphasis
to be placed on the timely production of concise, written recommendations to the Local Planning
Agency in response to requests for interpretations of specific provisions in the plan, The County
Attorney will be responsible for reducing the recommendations of the committee in writing,
unless he is in the minority, in which case the Planning Director will be responsible for reducing
the majority recommendation to writing. In every case, the Planning Director will be responsible
for delivering the recommendations to the Local Planning Agency on a timely basis as part of the
published agenda of the Local Planning Agency. '

2. Requests for Interpretations
Requests for interpretations will be placed before the Comprehensive Plan Annotations

Committee by any one of its'three members in response to a question raised by the Board of
County Commissioners, collectively or by any one commissioner, by any member of the county

Procedures and Administration XI111-9



