
Lee County Board of County Commissioners 
Agenda Item Summary 

1. REOUESTED MOTION: 
Blue Sheet No. 20031073 

ACTION REQUESTED: Deny appeal of an administrative interpretation of the Lee Plan under the single-farnil! 
residence provision filed by Matthew Uhle on behalf of Suzanne Meyer. 

WHY ACTION IS NECESSARY: To take action concerning an appeal of a denial for a favorable administrative 
determination of the Lee Plan under the single-family residence provision. 

WHAT ACTION ACCOMPLISHES: The Board will uphold the determination that the property owner is entitled tc 
:onstruct one single-family residence on the subject parcel after sufficient access to the property is established ir 
accordance with applicable County regulations. 
2. DEPARTMENTAL CATEGORY: 

P 52 
3. MEETING DATE: 

COMMISSION DISTRICT # @9-3Q- soa 
1. AGENDA: 5. REOUIREMENT/XJRPOSE: 6. REOUESTOR OF INFORMATION: 

(Specifu) 
CONSENT STATUTE A. COMMISSIONER - 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT County Attorney - 

x APPEALS ADMIN. CODE - C. DIVISION / Lar)S1 Use 
PUBLIC x OTHER Lee Plan BY: - ~~/i~,,\~.~.,, ‘(pjr~~,j///c$ -... 
WALK ON Ch. XIII Dawn E. Pkykehnert - 
TIME REQUIRED: Assistant County Attorney 

7. BACKGROUND: 
Matthew Uhle, as attorney for Suzanne Meyers, has filed an appeal of MUD2003-00065 pertaining to property locate< 
St 7343 Hibiscus Avenue, Bokeelia. The appeal seeks relief from the County Attorney’s denial of a favorablt 
administrative interpretation under the Lee Plan single-family residence provisions. In August 2003, the Office of thf 
Zounty Attorney concluded that the subject property will be entitled to construct one single-family residence oncf 
sufficient access is provided to the subject property. 

s. MANAGEMENT RECOMMENDATIONS: 
(Continued on Page 2) 

). RECOMMENDED APPROVAL: 

DENIED 
DEFERRED 

S:\LU’DPL\DPLBLUE\Mcyer.wpd 



Blue Sheet #: 20031073 
Page No.: 2 
Subject: Appeal of Administrative Interpretation - MUD2003-00065 - Suzanne Meyer 

The subject parcel was created prior to the adoption of the Lee Plan and zoning regulations. It is comprised 
of two lots (7,900 sq. ft) created in December 1952 by the SunDiet Village Plat. At the time the Plat was recorded, 
the County did not have regulations in place requiring the Developer to construct or bond roads and other 
infrastructure improvements prior to the sale of residential lots. These regulations came into effect subsequent to 
the enactment of FS Chapter 177 in 1971, 

Because SunDiet Village was recorded prior to the enactment of FS Chapter 177, the Developer was not 
required to construct the roads or post security for their construction as contemplated by Lee Plan Xlll.b.B(3)(b). 

In order to qualify for a favorable determination under the Lee Plan provisions, the parcel must: (1) 
encompass at least 7,500 square feet; and (2) front on a road constructed of compacted materials with adequate 
drainage. This parcel does not front on a road meeting the minimum Lee Plan standard. Therefore, a conditional 
determination was issued allowing construction of a single-family residence once the road fronting the parcel was 
brought up to the minimum standard. 

As a basis for appeal, Mr. Uhle asserts that the property owner does not have the legal or financial ability to 
make the necessary improvements to bring the parcel access up to the minimum standard. Review of the recorded 
plat indicates the property owner does hold sufficient legal right to use the road fronting the subject parcel for 
access. This right includes the right to construct or improve the road surface to provide sufficient access. Whether 
the property owner has the funds to improve the road is not relevant to the determination before the Board. No 
compensable taking of the property occurs due to the property owner’s financial inability to exercise the right to 
construct the single-family home as conditioned by the single-family determination. 

The procedures for administrative interpretation govern the Board’s consideration of the requested appeal. 
These guidelines are set forth in Chapter XIII of the Lee Plan and require the Board to consider only the information 
submitted in the administrative interpretation process. The Board must determine whether the County Attorney’s 
Office has properly applied the criteria set forth in the plan to the facts presented in the application. No additional 
evidence may be considered by the Board. 

I ne applrcant has not demonstrated a factual basis for relief on the grounds of equitable estoppel. A single- 
family residence can be constructed on the parcel once the road fronting the property and providing access has been 
brought up to the appropriate standard. 

The administrative interpretation being appealed correctly provides a favorable single-family residence 
determination with the condition that sufficient access be provided prior to issuance of a building permit for the 
dwelling. This determination is consistent with others issued by the County Attorney’s office for similarly situated 
parcels. 

* 
Attachments: 
I 
2: 

eai 
Administrative Interpretation of Single Family Residence Provisions of the Lee Plan MUD 2003-00065 

3. Application 
4. Staff Report 
5. Lee Plan Chapter Xll1.b.B 



Attachment 1 

NOTICE OF APPEAL 

SUZANNE MEYER, by and through her undersigned attor 

Administrative Designee’s denial of the requested Minimum Use Determination in Case 

MUD2003-00065 for the following reasons: 

1. The opinion indicates that, “The sole basis for this denial is the lack of 

sufficient access to the subject parcel.” There is no dispute that all of the other standards 

for an approval of the MUD have been met. 

2. Section (3) of the Single-family Residence Provision reads, in its entirety, as 

follows: 

(3) Access and Drainage: In addition to meeting the requirements set 
forth above: 

(a) the road that the lot or parcel fronts on must have been 
constructed and the lot must be served by drainage swales or 
equivalent drainage measures. The road must have, at a 
minimum, a graded surface of shell, marl, gravel base rock, or 
other compacted fill material, suitable for year-round use; OR 

(b) the lot or parcel must be located within a subdivision which 
was approved under Chapter 177, Florida Statutes, as long as 
the subdivision improvements have been made or security for 
their completion has been posted by the subdivider. 

If the lot or parcel cannot meet the requirement of access and 
drainage, this requirement will not apply to the extent that it may * 
result in an unconstitutional taking of land without the process. 

3. According to the MUD, Sundiet Village was platted in Plat Book 9, Page 55, 

in 1952. Chapter 177 of the Florida Statutes contains the State’s technical requirements 

for plats. Subsections (a) and (b) of Section (3) clearly provide two different alternative 

methods of satisfying the access and drainage criteria. While the approval of the plat in 

1 



1952 predates Chapter 177, an approval of the MUD would be consistent with the 

apparent intent of Subsection (b). 

4. A review of aerial photographs of Sundiet Village indicates that at least~ two 

other homes rely on Hibiscus Avenue for access. The lot in question has no reasonable 

use, given its size and location, except for a single family residence. The Applicant does 

not have the legal or financial ability to make improvements to the road and to the 

drainage system outside the boundaries of her property. The denial of the MUD, therefore, 

would result in an unconstitutional taking of the property without due process in violation 

of the final paragraph of Section (3). 

+= 
DATED this ZL day of August, 2003. 

KNOTT, CONSOER, EBELINI, 
HART & SWETT, P.A. 
Attorneys for Appellant 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
(239) 334-2722 

x&pzLR& 
Matthew D. Uhle 
Florida Bar No. 373982 
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CASE NO.: 

DATE OF 
APPLrCATION: 

APPLICANT: 

OWNER: 

AGENT: 

PROPERTY IN 
QUESTICN: 

STRAP NO.: 

FINDINGS OF 
FACT: 

MUD2903-00055 

June 27,xX)3 

SUZANNE MEYBR 
I 1841 Island A~onue 
Matlacha. FL 33.903 

SUZANNE MEYER. Trustee of the Butanne L+ Meyer 
RaVooable LiVihg ‘Trust UAD B-641 
11891 tatand Avenue 
Cape Cord, FL 33993 

DEBBIE BROWN 
B&D Brown Construction 
P.0, Box 2443 
St. James city. FL 33856 

7343CliblacusAvenue,Bokeells, Florldemomprrrtieularlyd~acrlhedas 
Lots426 and 427, accordiing to the Plat dSunDletVflla~e. as recorded 
in PM Book 9. Paga 53, Publlo Reoorda of Lee County, Florida. 

0%-44.22-93.WOOQ.4260 

‘:. 

Thadacumenfatiin providodwithvieapplication showathatthe&rent 
owner acquired the rxmel in November 2002, via a Warranty Dead 
moor&d In mo Publit Recprds~of Loo County frr Cffl+l Rocoti-s (OR) 
Book 3785, Pete 534. For the purpose of calculating dsnerry, uw 
peroel camprises epproximately .I8 acres (7,900 squam feet) of lend 
and is ransd BSA. The parcel is located in the Outlying Sub&‘tm 
Future Lend Uee Cetegory, whfch requires a minlmum of 14.620 
squsre feet per dwelling unit. Pet this r@eeon. the ownor must obtain 
a favorable admlnlatrritive interprMatlon of the single family residence 
pmvisiona af tho t&e Plan to construct a dwelling on (ha pmperty. The 
property ia comprised of twa Baparate lots oreaM in Dacsmber 1952% 

: 
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by virtue of a Plat recorded In the Public Recarck of Lee County In Plal 
Book 8, Pege 55. 

The Parcel, as combtneb, is more man 7,509 square feat, and,compliad 
with Qw QOVernhg zoning m@iirement~ when created aa a lot prior to 
the regulation of s~nlng in Lee County 00 June 2f. ~62 and the Lee 
Pran’s effe&fa data of December 21,1854. 

Tha Lee Plan requires that the parcel front on a road with a graded 
Suhwa of rhell, marl, grerval baas rock, or other wmpacteU All material, 
auiteble fur year-raund use. The parcel ~US’L also be serued by 
dralnage swslea or equivalent drainage measures. Tha parcel fmnta 
vn !llbiscue Avenue, a road rhat appears to have been canatrucled of 
mmpaoted materials some time ago. Hibiecu$ Avenue is a prlvete 
road that has fallen Into disrepalr and no longer meets Lee Ptan 
Xlll.b,6(3)etandordo for acceac. 

This parcel dose not currently meet the requiremonte set forth in Lee 
wan Chapter XIII for a favorable adminietratlve lnterpretattbn 07 the 
dngkz-fanlIly residence provisIons. 

The property Is whhln S~hDlst Village, e sub&&ion platted in 1852. 
The subdivision roads are private. It appears many of theea roads 
were originally constructed al compacted metertalc, Acoess to ttte . _ . L .?y&$, ;‘, “!L? ~~ I‘ ,a. :-a,.~&~~~~:1M1‘sibl_h suojarn parcel Is vre H~PISCUS Avenue, wnioh appears to be a road or 

~mpacled materlals that has not been adequately maintained, Due 
Eli I#3 the epparent lack of maintenance. the mad no longer meeta the 

2 8 2003 
qolrernents fur eccuss cet forth in Lee Plan Xlll,b.J5(3). Therefore. 
e request for a favorable slmgle-famlly deteermlnatfon la denied. 

The eole basis far this denial Is the tech of sufflclent ~CWSS & the 
subjsct parcel. If Hibtcua Avenue 16 repelred and metntalned In e 
manner thal provides sufflclent acms to the subject parcel, than the 
owrter will be eniilled tu construct one single-farnlly residenoe on the 
Qrww. Sufficient avow88 mu&, at mlnlmum, b8 e property 
oampected surface with adequate drainage. The Blrector of 
~elopmeni ServIcea will determIne whether the ~WXIPPL. 88 raPaired 
end malntalnec!. Is sufliclent, 

-nils B~~TERMINATIcIN IS m A PERMlf Tp BUILD A SINGLE 
FAJMLY RESIDENCE BR 10 CONSTRUC’f AW IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 
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"An admlniatrattve Interpr&h may be ~+pealed ic the Scati of County 
Cotnmissloners by flllllng a wtinen request 
edminletrafive IntPrpretsUon has been made. In 
Will Consider only infoan&en Ptrbmitted in the 
and Will ravkw only whether the designatea Individual ha6 properly ?pplii, t0 the 
f8& prerientrrl. the etandards set iotth in the Plan for such admInIstratIve 
Interpratations. No addM?nal evidence will be c-onsidend by Ihe Board. The Board 
Of County CommIssIoncurs will conduct such appellate review at P public hsarfhg.” 

6aWd upon zhls quoted language. if you &agree with thfs aciminktratke 
Interpretatian, you have the rightta anappeeltothgBoard of Counly Commlssions~. 
ln ordOt’ to a%9rck thio right of appeal, 8 Witton Notice of&peal must be delivered 
to the County Atimy% Offb, at 2116 Second street, Fort Myers. Fbr!da. no leter 
that7 15 days fmm the date 5lthis Admlni&ative lnbrpretatiart, staling thhH rO$SOnS 
for your dlsagmement 

Dated this s day of&g!,!& 2003. 

LEE COl.JNTYA-WXNE~$ OFFICE 
J4SADMINISTRATW DESldNEE 

Assistant County Attorney 

DPUpr 

i 

;: 

::, 
: i’ 

,’ 

Timothy Jones. Chief AssIstant County AtiomeY 
Donald D. StlhWi! County Manager 
Pwl O’Connor. Director, Planning Diiislon 
Peter Blankwell. Planning Division 
Julie Dalton, Prop&y A~~ralss~s Ofice 
Dabbie Carpenter. DCD 
Tidamark 



LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record 

of property commonly known as fib 1. 4/q- %!- “a.3 V&660 ( (&& 
(Strap # J and legally described in exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. We hereby 

designate Knott, Consoer. Ebelini. Hart & Swett. P.A. as the legal representative of the property and as 
such, this individual is authorized to legally bind a// owners of the propetty in the course of seeking the 
necessaw approvals to develop. This authority includes but is not limited to the hiring and authorizing of 
agents to assist in the preparation of applications, plans, surveys, and studies necessary to obtain zoning 
and development approval on the site. This representative will remain the only entity to authorize 
development activity on the property until such time as a new or amended authorization is delivered to Lee 
County. 

,I n 
Owner* 

Printed Name 

STATE OF FLORIDA 

COUNTY OF LEE 

Sworn to (or affirmed) and subscribed before me this 

% Z< hnE. !-- 

d9dayof &$& ,2003, by- 

hRirTwho is personally known to ma or who has produced ?r- I ~6 I_rrO,& 

as identification. 

Notary Public 

*If more than one owner then all owners must sign. See explanation on back. 

ZDSOl03 RW.04 
3/01/97 YZK l/03/2000 



Attachment 2 

CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT: 

OWNER: 

AGENT: 

PROPERTY IN 
QUESTION: 

STRAP NO.: 

FINDINGS OF 
FACT: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

MUD2003-00065 

June 27,2003 

SUZANNE MEYER 
11841 Island Avenue 
Matiacha, FL 33993 

SUZANNE MEYER, Trustee of the Suzanne L. Meyer 
Revocable Living Trust UAD 8-6-01 
11891 Island Avenue 
Cape Coral, FL 33993 

DEBBIE BROWN 
S&D Brown Construction 
P.O. Box 2443 
St. James City, FL 33956 

7343 Hibiscus Avenue, Bokeelia, Florida more particularly described as 
Lots 426 and 427, according to the Plat of SunDiet Village, as recorded 
in Plat Book 9, Page 55, Public Records of Lee County, Florida. 

06-44-22-03-00000.4260 

The documentation provided with the application shows thatthe current 
owner acquired the parcel in November 2002, via a Warranty Deed 
recorded in the Public Records of Lee County in Official Records (OR) 
Book 3785, Page 334. For the purpose of calculating density, the 
parcel comprises approximately .I8 acres (7,900 square feet) of land 
and is zoned RSA. The parcel is located in the Outlying Suburban 
Future Land Use Category, which requires a minimum of 14,520 
square feet per dwelling unit. For this reason, the owner must obtain 
a favorable administrative interpretation of the single family residence 
provisions of the Lee Plan to construct a dwelling on the property. The 
property is comprised of two separate lots created in December 1952, 

S:\LU\MUD\MUD 2003\MUD2003-00065 - Meyerwpd Page 1 of 3 



by virtue of a Plat recorded in the Public Records of Lee County in Plat 
Book 9, Page 55. 

The parcel, as combined, is more than 7,500 square feet, and complied 
with the governing zoning requirements when created as a lot prior to 
the regulation of zoning in Lee County on June 27, 1962 and the Lee 
Plan’s effective date of December 22, 1984. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, orothercompacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. The parcel fronts 
on Hibiscus Avenue, a road that appears to have been constructed of 
compacted materials some time ago. Hibiscus Avenue is a private 
road that has fallen into disrepair and no longer meets Lee Plan 
XllLb.B(3) standards for access. 

DETERMINATION: 

This parcel does not currently meet the requirements set forth in Lee 
Plan Chapter XIII for a favorable administrative interpretation of the 
single-family residence~provisions. 

The property is within SunDiet Village, a subdivision platted in 1952. 
The subdivision roads are private. It appears many of these roads 
were originally constructed of compacted materials. Access to the 
subject parcel is via Hibiscus Avenue, which appears to be a road of 
compacted materials that has not been adequately maintained. Due 
to the apparent lack of maintenance, the road no longer meets the 
requirements for access set forth in Lee Plan Xlll.b.B(3). Therefore, 
the request for a favorable single-family determination is denied. 

The sole basis for this denial is the lack of sufficient access to the 
subject parcel. If Hibiscus Avenue is repaired and maintained in a 
manner that provides sufficient access to the subject parcel, th’&n the 
owner will be entitled to construct one single-family residence on the 
property. Sufficient access must, at minimum, be a properly 
compacted surface with adequate drainage. The Director of 
Development Services will determine whether the access, as repaired 
and maintained, is sufficient. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

S:\LU\MUD\MUD 2003\MUD2003-00065 - Meyer.wpd Page 2 of 3 



Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

“An administrative interpretation may be ‘appealed to the Board of County 
Commissioners by filing a written request within fifteen (1.5) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing.” 

Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the right to an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the County Attorney’s Office, at 2115 Second Street, Fort Myers, Florida, no later 
than 15 days from the date of this Administrative Interpretation, stating the reasons 
for your disagreement. 

Dated this w day of Auoust, 2003. 

LEE COUNTY ATTORNEYS OFFICE 
AS ADMINISTRATIVE DESIGNEE 

Dawn.&.werry-Lehnert 
Assistant County Attorney 

DPLlpr 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O’Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraiser’s Office 
Debbie Carpenter, DCD 
Tidemark 
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Attachment 3 

APPLICATION FOR: 

AdmInistrative Variance (SUP A) ,/Commercial Lit Split (Sup B) 

Consumption On Premise6 Per. (SUP C) __ L-’ Mini. Use Determination (Sup D) 
Ordinence Interpretation (Sup E) Relief for D&g. Hist. Res. (Sup F) 
Relief for Easement Encmachment (Sup G) Adm. Amend. PUD or PD (Sup H) 
Admin. Devia!ion from Chapter IO (Sup I) Pkement of Model HomelUnit or -- 

Model Display Center (Sup. J) 

DOCK 8 Shoreline struclLlres (SUP. K) _ Redevelopment Lktrict (Sup 1.) 

Final Plan Approval per Resolution: # 

LEE COUNTY 
COMMUNITY DEVELOPMENT 

P.LI. BOX 398 @X4 MQNROE STREET) 
F0Ft-f MYERS, FLORIDA 93902 

PHONE (441) 479-859s 



PART I *GENERAL INFORMATION 

1. APPLICANT?3 NAME: 57 FtnfY? Mti E-c 
Mailing Address: t 

Street: \. tH4t Istfvm f&L%- 

City:- rc\&T\ ACHA 

Phone Number: Area Code: 23’, Number: 2 8a- 0 57 8 

Fax Number: Area Code: __ Number: 

E-mall address: 

2. Relationship al applicant to property: 

x/ owner Trustee 
holder Option - Contraot Purchaser 

Lessee Other (indicate) 

If applicent is NOT the owner, submit a Notarhed Authorization Form from the owner to the applicant. 

3. AGENT’S NAME(S): (USC additiona! sheers Knecessa~Y): s k c.J -Pl~OLJJc\ cocGtc&o/\ 
UEc3tsBE iFJisco~* 

Mailing Address: 

-- 
city: s \ .J Jiw-es c-;-h Sk&= \ Zip; 33’rSd 

contarjt P?rsOEX, -3F Bs’is\K ‘i3cO~ Q 

Phone Number; Area Code.237 .-.- Number: m 3 -5 3 3 \ _~ EXt: 
Fax Number: AreaCcde:~~ Number:29 3 -s--)3 1 
E-mail address: 

4.7YPE OF REQUEST (please check one) 

,I- Admi~lstrative Variance (requirea supplement A) 
Commercial Lot Split (requires suppleme@ 8) 
Consumption On Premises (requires supplement C) 

-7 Minimum Use Detarminatlon (requires supplement D) 
Ordinance Inf.arpratation (requires suppremenl E) 
Relief for Designated Hlstorlc Resources (requires supplement F) 

__ Easement Encroachment (requires supplement G) e 
__-. AUmlnistrative Amendment to a PUD or Planned Development (requires supplement H) 

Administrative Oaviation from Chapter IO of the LDC (requires supplspvznt I) 
Plaoament of Model Home/Unit or Model Oisplay Cfmteer (requrres supplement J) 
Dock S Shoreline Structure (squires supplement K’) 
Rodevelopmant District (requires Supplement L) 
Final Plan Approval (no supplement) 

ZDSO405 Rev. 07 1[1/2WOO Page 2 of 4 
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P A R T  II -  P R O P E R ‘IY  I N F O R M A T I O N  

I$ this request  specif ic to a  par t icular  tract of l and?  N O  x( Y E S . If the 8nswer  is yes. p lease  
comple te  the fo l lowing:  

1, Is lhis act ion be ing  reques ted  as  a  result  of a  v io lat ion no t iCe? > (  N O  Y E S . 

a. If yes, da te  of not ice: j ~ -  

b. Speci f ic  na tu re  of violat ion: 

2. Re la t ionsh ip  of appl icant  1 0  property:  %  O w n e r  -Other  (p lease  I6dicete):  

3. N a m e  of o w n e r  of property:  f3c% -fG .f ‘;c ~?_Ar \ l n~  S A P G  

Mai l ing  Address :  S treet: 1  \8q L  a \nau  &  of. 

City: M Q T \A C W  S tale: f \ zip: 3 3 9 9 3  

P h o n e  Number :  A r e a  Code :  2  3 q  N u m b e r  a  8  ? Y -  6 1  Ext.: 

Fax  Number :  A r e a  Code :  Number :  

4. Lega l  Descr ipt ion:  is proper ty  descr ip t ion c leady s h o w n  wi th in a  p lat ted subdiv is ion reco rded  In the official 
Rat  Books  of L e e  Count jJ7  

_ _  N O . A ttach a  leg ib le  copy  of the lega l  descr ip t ion a n d  cert i f ied sketch of descr iptkrn as  
set out  In chapter  6 1 0  17-6 .006.  F lor ida Administ rat ive Code .  

-&  
Y E S . Proper ty  is ident i f ied as: 

Subd iv is ion  N a m e : sc)c\a‘\ d  ( > ; \\% c 

P la tBook~  Page~Un i t  B lock  Lot  Y L V G  ?Y?- l  

5. S T R A P  N U M B E R : O & j - L i  q  - 2 9  “-a?  - m o t% ) * q  2  b  0  

I 6. Proper t {  D imens ions:  

Area :  W D  

IO 0  W idth a long  roadvsay  

b8Qth:  

squa re  feet o r  

feet. 

feet. 

acres  
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. * I - I 

ADMINISTRATIVE ACTION REQUEST 
/ 
I 

LEEC?XJNTY 
SUPPLEMENT D 

SOUTHWEST FLORI u.4 M INIMUM USE DETERMINATIDN 

II the raqlrest is far a M inimum Use Detwmlnatlon please submH tie ‘Application for Adminlstralive p,a\pn” 
form and the following: 

1. PROPERTY INFORMATION 

a. Number af parcels flota) invalved in the requestl I 

b. Sire of parcels @ lease submit a site plan. plat, orsurvey indicating dimen& and area of each lot 
as well as the total area of all lols involved: 

%7-&L, -P&be&CEL rook 

c. Comprehensive Plan Land Use desi nation forthe bjed pmperty 
OIl-rLcd MA. isoR 2L)Ed*P-- 

d. 2oning: Indicate ibe zoning on the paccel(s) ti the 
dimensions fmm a laser par&z be-kg 

reel(s) was weated (split out into its prezent 

2. ‘INl-EiDti &E 

a. Dcyou 
/%s 

to wpstmc! one single family residence on each of the above parcels7 NO. 

if the parcel on which you v&h to mnst~c~ one home is smne mmblnatlon of lots. lndlcate which lots 
will comprise the final single family parael: 

b. Do you wish to reappcwtian lots? LX’+-- NO YES. If yes. on the site plan or map sub _ _ . 
m itted for 2 above. please indicate the changes you msh to make in eompliwwe wittl this pmvision. 

3. ~Df’flQNAL DCKXJMENTATION REQUIRED 

a. Copy of the rewrded deed, agrWwtfordeed, orotbar 0ffiaI lamentation indiisg U-w date 
you acquired the pqerty and the date the dead was rem&d in ihe Lee Caunty Clerk’s office. 

,..4:“‘if the pamel is noi In a platted or unof%ial recorded subdivision. please p&de a mpy oftha 
mmrded deed (ar other offWl dcxwmerrtalion) estatllihino the date the paareel(a) was wated (i.e. 
rpt out Worn a larger parcel into its present dimenskms). 

Page I of i 



I, Su7tvwE h5fC . certify that I am the owner or authorized representaWe of the 
I 

property described herein, and that all anWars to the questions in this application end any sketches, data or 
~otheTsupplemenlery~maltefattached to and~made a part otthis a~pplication. are honest and true to the best of 

! 

my knawledge end belief. I also authorize the staff of Lee County Community Development to enter upon the 
property during normal working hQUr3 for the purpose of Investigating and avaluatiilg the request made thru 
this application. 

-. 
Date 

STATE OF FLORIDA) 
COUNN OF LEE ) 

The foregoing instrument was certified and subscribed before me this dl;+ day of + , 

wfw 

Prlnted name of notaN public 
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LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do he&y swear or aftirm that they are the lee simpk? title holders Snd owner ofrecord 

ofproperly commofllyknown as 73l13 &Biscos fu,O t and legally described in exhibif A 

effachedhere*o~ ~04s ~36 :%I3 SL)O~; tt~ 0; \\a~’ 

The properry desctibed herein is the subject of en appticslion for zoning or development. We hereby 

des;gn& bE 3 0; e B t 0 oA4 a$ the legal represerrtative of the preperiy and as such, this 
/fldivfdual is authorized to legally bind all owners o/the property in Me course ofseeking the necessary 
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to 
assist in the preparation of applications, plans, surveys, and studies necessary to obfaln zoning and 
development appmval on the site. This repressntative will remain the only entity to etihoiiza development 
activity on the property until such time as a new or amended authorlzstictn is delivered i& Lee County. 

Printed Name Printed Name 

Printed Flame Printed Name 

f? 
ATE OF FLORIDA 

OUNTY OF LEE 

Sworn tQ (or attlnned) and subscribed before me this ,2005, by dp day of ,$,k-@- 

as identfficatlon. 

*Kmorc than one wmcr then all owners must sign. See cxplanntion on back. 



Preoared bv and tom to: 
Timothy J. Bruiil 
Waggoner & Bruehl, P.A. 
5400 Pine Island Road, Suite D 
Bokeelia, FL 33922 

Will Call No.: 105 

Parcel Identific&nNo. 06-44-22-03-00000.4260 

Warranty Dee@ 
(STATU+fORY FORM _ SECTION 689.02, F.S.) 

This Indenture made this iSth day of November, 2002 between Michael H. Shev+ and Joan L. Shevlin, husband 
and wife, whose post office address is 1700 McGregor Reserve, Fort Myers, FL 33901 of the County of Lee, State of 
Florida, grantor”, and Suzanne L. Meyer, Trustee of the Suzanne L. Meyer Revocable Living Trust UAD 08-06-01, 
whose post oftice address is 11891 Island Avenue, Cape Coral, FL 33993 of the County of Lee, State of Florida, grantee.*, 

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 DO&LA% ($10.00) and other 
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, 
has granted, bargained, and sold to the said grantee, and grantee’s heirs and assigns forever, the following described land, 
situate, lying and being in Lee County Florida, to-wit: 

Lots 426 & 427, according to the Plat of SUNDIET VILLAGE, as recorded in Plat Book 9, Page 55, 
Public Records of Lee County, Florida. 

The Grantee, as trustee, has the fuU power and authority to protect, conserve, sell, conv$!y,~ lease,, . encumber, aud to otherwise manage and dispose of Bald real property pursuant to F.S. ,689Xl71. 

.- and said grantor dowhereby folly warrant the title,to said laod;,and will defend the same against law.ful claims ofeli Bersons 
whomsoever. - 

* ‘Yimtor” and “Grantee” arc used for singular or plural, as context requires. 

In Witness Whereof, grantor has hereunto set grantor’s hand and seal the day and year first above written. 

Doublelimes 



State of Florida 
County of Lee 

The foregoing instrument was acknowledged before me this 
Shevlin, who u are personally known or [X] have produc 

r, 2002 by Michael 

‘[Notary Seal] 
Timothy John Bmeh] 
Commission#DD~57j48 
Ewi~~ti3ct)ct 2006 

A&tic Bonding ~0, IX, My Commission Expires: 
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LEE COUNTY PROPERTY APPRAISER 

PROPERTYDATAFORPARCEL 06-44-22-03-00000.4260 
TAXYEAR 

Parcel data is available for the following tax years: 
[2$x ]2002] 

[Next Lower Parcel Number 1 Next H&her Parcel Number 1 Disulav Tax Bills on this Parcel ] 

OWNERSHIP, LEGAL, SALES AND DISTRICT DATA ARE FROM THE CURRENT DATABASE. 
LAND, BUILDING, VALUE AND EXEMPTION DATA ARE FROM THE 2002 ROLL 

Owner of Record 

Site Address 

7343 HIBISCUS AVE 
Bokeelia. FL 33922 

Taxing District DOR Code 

007 - MATLACHA-PINE ISLAND FIRE 
DISTRICT 00 - VACANT RESIDENTIAL 

Property Values Exemptions Dimensions 

Just q 0 Measurement Units -- llIIi!c 
Assessed q 0 Number of Units p 
Assessed SOH I 6,800 Widow q 0 Frontage J-El 
Taxable H Widower q 0 Depth ( 
Building 0 Disability q 0 Bedrooms 
Land El 6,800 Wholly /TJ Bathrooms 
Buildine Extra Features r-?/ Enerw rd Total Sa. Ft. d ! II 

Land Extra Features III -- 0 SOH Difference ImiYear Improved jr 

Sales Transactions 

Transaction Details Vacant / 
Description 

A-- 
Improvec 

Market Value / Arms Length / One 

1.m_IIo 6,800 4/l/1996 2694/2252 02 Qualified (Multiple STRAP # / 06-091) I 

Disqualified (Dot Stamp .70 /.SP less th $100 I r- 
V 

h ee g c e e e e 
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1 (1 I( I( I(OtherDisQ) 

Parcel Renumbering History 

Prior STRAP Renumber Reason Renumber Date 

06-44-22-03-00000.4240 Combined (With another parcel-Delete Occurs) Unspecified 

Solid Waste (Garbage).Roll Data 

Solid Waste District )~lTypejCategory~Unit/Area 

005 - Service Area 5 - Pine Island Area K-----lnI)o o.ool 

li Land Tracts/Land Use 

-mode Units I 

Vacant Residential 
II 

0 100.00 Frontage Feet 

/ ~-Tiiizqfi~~~~: Storm Surge CategorY 
Category 2 I)~1)l~~~l~~ ~ 

LEFT CLICK & “OLD WHILE MOVING THE MOUSE WILL PAN THE AERIAL IN ALL DIRECnONS 
LEFT CLICK &HOLD + RIGHT CLICK & HOLD WHILE MOWA’G THE MOUSE FORWARD AND BACKWARD WILL 

ZOOM THE AERIAL OUT AND E-4. 

AERIALS TAKEN ON OR ABOUT FEBRUARY 1998 

h ee g c e e e e 
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George H. Knot *+ 
George L Comer, ,L** 
Mark A. Ebelini 

Knott, Consoer, Ebelini 
Hart &  Swett, P .A. 

ATTORNEYS-AT-LAW 

1625 Hendry Street - Third Floor (33901) 
P.O. Box 2449 

Fort Mms. Florida 339022449 

Telephone (239) 334.2722 
Telecopier (239) 334.1446 

Matthew D. Uhle 
Aaron A. Haak 

Derrick S. Eihausen 

MEMORAND UM 

TO: 

FROM: 

DATE: 

RE: 

Peter Blackwell and Dawn Lehnert 

M ichael Roeder 

August 8, 2003 

Sundiet Village Property 

I am attaching a plat book page with numbered sites that refer to the attached photos 
taken by Richard Krieg, the realtor involved in this case. I believe that Peter tried to 
access the site from Stringfellow via Hibiscus Avenue, and that particular road is in very 
poor condition. However, if you examine the pictures of the access via Caloosa Drive, 
you will see that the roads are actually in decent shape. Richard said that in most cases 
the driving surface is over 20 feet but in no place less than 18 feet. I believe this should 
have a bearing on the m inimum use determination review, and if you care to talk to 
Richard Krieg directly, his number is 283-1028. Please feel free to call me if you have 
any questions. 

MERlzw 
Enclosures 



I I 
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Attachment 4 

DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2003-00065 

DATE RECEIVED BY ZONING DIVISION: 6127103 

STRAP NUMBER: 06-44-22-03-00000.4260 

APPLICANT: Suzanne Mever 

OWNER: Suzanne Meyer 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNER/PURCHASER NAME: November 2002 

b) PLACE RECORDED: OR Book 3785 Paae 334 

CREATION OF PARCEL 

4 DATE PARCEL CREATED/RECORDED: December 1952 

b) PLACE RECORDED: Plat Book 9 Pacle 55 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YESX NO- 
N/A- 

2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES- NO-N/&& 

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N/AA 



CASE #MUD2003-00065 
Page 2 

ZONING WHEN CREATEDIRECORDED: None 

a) 
b) 

COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES-NO-N/AA 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A _ 

cl CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS 
A WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK: YES-NO-N/AX 

4 CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N/AL 

LAND USE CATEGORY: Outlvina Suburban 

4 LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- NOX 

REAPPORTIONING LOTS: YES-NO& 

RECOMMENDATION: 

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
The lot was recorded in 1952 prior to the adoption of the Lee Plan and zoning regulations. 
The lot conforms to the RSA zoning district and exceeds the 7,500 square foot minimum 
required by the Single Family Provision of the Lee Plan. The lot is shown in the plat book as 
being accessed by Hibiscus Avenue. A site inspection reveals that Hibiscus lane is not 
constructed from compacted surface materials or gravel, is not graded, and has no drainage 
measures of any kind. This does not meet the minimum road standard of the Single Family 
Provision. Therefore, this lot does not qualify for one single family residence under the Single 
Family Provision of the Lee Plan. 



Spatial District Query Report rage I or L 

Spatial District Query Report 
STRAP Number: 06-44-22-03-00000.4260 

Pet Of Parcel 
District Name 

Airport Noise Zone 
Airsuace Notification 

District Value(s) in District Notes 
(if fractional ) 
NOT FOUND 

NotiScation Heirtht 101y - 125 AMSL 59.75% 

Census Tract 

Facility - Multiple i_.~__=__,_il;~;_ 
Notification Height 75’-100’AMSL 40.25% ~~“- 
Facility Multiple .“.-.---“,.Cn-.ll 
Tract ID 701 

Coastal Building Zone 
Coastal High Hazard Area 

NOT FOUND 
NOT FOUND 

Fire District 

Flood Insurance Zone 
Flood Insurance Panel 

Fire District 

Taxing Authority 
Flood Zone 
CNlllll”“ity 
Panel 
Version 

Pine Island- 
Matlacha 

(null) I__.;___“,,“._-~-,“-~“l_l_ 
A&EL8 
125124 

0145 
C 

Date 110492 
Flood Insurance Coastal Barrier NOT FOUNC 
Lighting District 
Planning Community ID 

Plan Community 
Planning Land Use 2010 Landuse __ .-..--- _“_--- .,.,, ..,,, .,., __..~~ .-.I _lll___, Sanibe,,Co”“ty Asreement 

School Board District District 
School Board 

1 
NOT FOUND ,,,..,,- -.I _^._ “,.~._, _. ~~~~..~,~~_~_” ~_._.Ix..~ll 

16 
Pine Island 

Outlying Suburban 
NOT FOUND 

1 
Robert Chilmonik 

Member 

School Choice Zone Choice Zones west zone 
Solid Waste District District Area Area 5 ~~l_^l -.... lll-.-~“.“-. ..~..______1____,~.-“_.,)___II_, 
Storm Surge CateQO~ 2 

Traffic Analysis Zone TAZ 710 __ ___. ~---,-~-, -____ _ __,-. _~___.%~_“l__l ,.,...,^ “..,-,..~_~~~.__;_~_~.~._=_.---~-.~----- 
Archaeological Sensitivity Sensitivity Level 2 74.89% 

Sensitivity Level 1 24.01% 
Sea Turtle Lighting Zone NOT FOUND --2 
Watersheds Shed ID North Pine Island 
FLUCCS1995 Code 111 

Landuse Fiied Single 
Family Units I____s^, .__l__,-_..,_s__l_l__ __,.-. -_--.l.lll__“,~lll ..,.- ^ _i_;*_l__“---s_P 

Vegetation Permit Required Vegetation Permit Pine Island 1 

Soil Map Symbol 28 99.6%- 
Soil Name IMMOKALEE 

SAM” 
Map Symbol 11 0.4% 2 
Soil Name MYAKKA FINE 

SAND l_lf-l^---l_~ .--- l,l__;___l___,.___-~l__l~“~---_l-l_-~~‘.~-~ .-.- _ 
NOT FOUND -_ Panther Habitat 

Eagle Nesting Site buffer NOT FOUND _~ ,._., _._-____._ __--._ - ._.,,.. “_ ,._. - .--.-^ -,-.-.-l~.----~--._II_ ,,.. I-_,_- ^..._ --“.-_--.,-“---~-*. 
Commissioner District District 1 

S/13/2003 



Spatial District Query Report Page 2 of 2 

Commissioner Robert Janes 
Uninccrporated Lee County Zoning RSA 
Zoning Designation -.“.-~-“l_l.~_l~-~-~_~ll.--~---~.---.--.----,~ .---- _ 
Development Orders NOT FOUND 
Fort Myers Beach Interim Zoning NOT FOUND I-.- I~~--“~-~~-~y_II_L;I_“c/_ll_-i,“”l,-”-x~-~.~~~-~~-.~~-~“~~ 

[ ModifV] Report Settings 

Note Details 

1 Vegetation Removal Permit REQUIRED, Contact Environmental Sciences (239) 
479-8585. 
Small percentages can result from slight variations in the way lines are drawn or 

2 imported into cur system. Such values may not accurately reflect an overlap with 
the subject parcel. 

All information subject to change Mthout notice. 
Cqwight 0 2003 Lee County Property Appraiser. 

All lights resetved. 

http://gis.pa.lee.fl.us/DistrictQuery/SpatialDistrictQuery.asp?strap=O64422O3000004260 S/13/2003 



Lee County Property Appraiser - Online Parcel Inquiry Page 1 of2 

PROPERTY DATA FOR PARCEL 06-44-22-03-00000.4260 
TAX YEAR 2003 (PRELIMINARY) 

Parcel data is available for the following tax years: 
[ 2001 ] 2002 ] 2003 (Preliminary) ] 

[Next Lower Par&l Number 1 Next Higher Parcel Number 1 Displav Tax Bills on this Parcel ] 

Owner of Record Legal Description Image of Structure 

1 

7343 HIBISCUS AVB 
Bokeelia. FL 33922 

Taxing District 

307 - MATLACHA-PINE ISLAND FIRE 
DISTRICT 

DOR Code 

00 - VACANT RESIDENTIAL 

Property Values Exemptions Dimensions 

rust 15,200 Homestead 
4ssessed ‘d Agricultural 

d Measurement Units 
0 Number of Units 

L\ssessed SOH cl 0 Frontage 
raxable 

/is,aooJ Widow 
15,200 Widower 

3uilding 
Land 

17 Disability 
15,200 Wholly q 0 Bathrooms 

3uilding Extra Features 0 Energy 0 0 Total Sq. Ft. -I 
Land Extra Features 0 SOH Difference 0 0 Year Improved I 

Sales Transactions 

Transaction Details Vacant I 
Description L Improved 

Qualified (Fair Market Value / Arms Length / One 

II(III 6,800 4/l/1996 2694/2252 02 Qualified (Multiple STRAP # / 06-09I) I 

Disqualified (DOG Stamp .70 I SP less th $100 I r- 
V 

g/13/2003 



Lee County Property Appraiser - Online Parcel Inquiry rage i or L 

1 11 11 11 IlOtherDisQ) 

Parcel Renumbering History 

Prior STRAP Renumber Reason 

06-44-22-03-00000.4240 Combined (With another parcel-Delete Occurs) 
Renumber Date 

Unspecified 

II Solid Waste (Garbage) Roll Data 

Solid Waste District 

005 - Service Area 5 -Pine Island Area 
11 Roll Type 11 Category 11 Unit/Area 11 Tax Amount 

Land Tracts/Land Use 

Description Use Code Units 

Vacant Residential 

11 ’ Flood Insurance @ ‘JRM)lOO~OO Frontage Feet 

riii izq~Code~Community 

Category 2 f---EEqA8:EL8l~)11~ 

TRIM (proposedtax) Notices are available for the following tax years: 
[I997 11998 ll!3@ 12ooo 132oJ 12002 ] 

[m Details ] 
[ Show Aerial View ] 

[ Next Lower Parcel Number 1 Next Higher Parcel Number ] 

[ New Query 1 Parcel Queries Page 1 Lee PA Home ] 

This site is best viewed with Microsoft Internet Explorer 5.5+ or Netscape Navigator 6.0+ 
Page was last modified on Tuesday, July 01,2003 10:08:07 AM. 

http://www.pa.lee.fl.us/ScriptslPropertyQuery.asp?STRAP=06442203000004260 S/13/2003 



Attachment 5 

b. ADMINISTRATIVE INTERPRETATIONS OF THE PLAN 

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative 
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures 
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to 
the legally described property and any plan of development upon which the interpretation was based. If 
the plan of development is proposed to be, or is changed, through any action of any owner or developer of 
the property, then the administrative interpretation is no longer binding on the connty. Actions that will 
render a previous interpretation no longer binding include any of the following: significant changes in 
parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open space or 
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or 
any other change that makes the plan of development less consistent with the current Lee Plan. (Note: 
combing lands consistent with XlII.b.B.4.b.(4) is allowed.) A determination of whether or not a plan of 
development has been, or would be changed sufficiently to render the previous interpretation no longer 
binding on the county will be made on a case by case basis by the Administrative Designee using the 
above-described criteria. 

Administrative interpretations are intended to expedite and reduce disputes over interpretations of the 
Lee Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in 
plan interpretation, and provide predictability in interpreting the plan. All such administrative 
interpretations, once rendered, are subject to challenge under the provisions of Section 163.3215,‘Florida 
Statutes. 

Anyone seeking an administrative interpretation must submit an application with requested information 
and will have the burden of demonstrating compliance with the standards set forth below. 

A. SUBJECT MATTER OF ADMINISTRATIVE INTERPRETATIONS. 

Administrative interpretations will be provided only as to the matters set forth below. In no event 
will administrative interpretations hereunder involve questions of the consistency of development or 
land use regulations with the Lee Plan. Administrative interpretations will be limited to: 

1. County Attorney’s Office: 

a. Whether the single-family residence provision as hereinafter defined applies and the applicant 
desires a written opinion for future use, or a concurrent building permit application has not 
been approved under 2.a. below. 

2. County Administrator (or his designee): 

a. Whether the single-family residence provision as hereinafter defined applies and the 
applicant is also applying for a building permit. If said permit application is not approved, a 
separate application for the single-family residence provision may be submitted to the County 
Attorney’s Office for final review and, if applicable, written denial. 

b. Whether an area has been (or should have been) designated Wetlands on the basis of a clear 
factual error. A field check will be made prior to the issuance of such an interpretation. 

Procedures and Administration XIII-5 



c. Clarification of land use map boundaries as to a specific parcel of property. 

B. STANDARDS FOR ADMINISTRATIVE INTERPRETATIONS. 

Administrative interpretations of the Lee Plan will be determined under the following standards: 

1. deny all economically viable use of property will be avoided; 

2. Interpretations should be consistent with background data, other policies, and objectives of the 
plan as a whole; 

3. Interpretations should, to the extent practical, be consistent with comparable prior interpretations; 

4. Single-Family Residence Provision: 

a. Applicability 

Notwithstanding any other provision of this plan, any entity owning property or entering or 
participating in a contract for purchase agreement of property, which property is not in 
compliance with the density requirements of the Lee Plan, will be allowed to construct one 
single-family residence on said property PROVIDED THAT: 

(1) Date Created: 

(a) the lot or parcel must have been created and recorded in the official Plat Books of 
Lee County prior to the effective date of the Lee Plan (December 21, 1984) and the 
configuration of said lot has not been altered; OR 

(b) a legal description of the lot or parcel was lawfully recorded in the Official Record 
books of the Clerk of Circuit Court prior to December 21, 1984; OR 

(c) the lot was lawfully created after December 21, 1984, and the lot area was created in 
compliance with the Lee Plan as it.existed at that time. 

(2) Minimum Lot Requirements: In addition to meeting the requirements set forth above, 
the lot or parcel must: 

(a) have a minimum of 4,000 square feet in area if it was created prior to June 27.~1962; 
OR 

(b) have a width of not less than 50 feet and an area of not less than 5,000 square feet if 
part of a subdivision recorded in the official Plat Books of Lee County after June 27, 
1962, and prior to December 21,1984; OR 

(c) have a minimum of 7,500 square feet in area if it was created on or after June 27, 
1962, and prior to December 21, 1984, if not part of a subdivision recorded in the 
official Plat Books of Lee County; OR 

Procedures and Administration XUI-6 



(d) have been in cbnformance with the zoning regulations in effect at the time the lot or 
parcel was recorded if it was created after December 21, 1984; OR 

(e) have been approved as part of a Planned Unit Development or Planned Development. 

(3) Access and Drainage: In addition to meeting the requirements set forth above: 

(a) the road that the lot or parcel fronts on must have been constructed and the lot must 
be served by drainage swales or equivalent drainage measures. The road must have, 
at’s minimum, a graded surface of shell, marl, gravel base rock, or other compacted 
fill material, suitable for year-round use; OR 

(b) the lot or parcel must be located within a subdivision which was approved under 
Chapter 177, Florida Statutes, as long as the subdivision improvements have been 
made or security for their completion has been posted by the subdivider. 

If the lot or parcel cannot meet the requirement of access and drainage, this 
requirement will nqt apply to the extent that it may result in an unconstitutjonal taking of 
land without due process. 

(4) Interchange, Airport Commerce, and Industrial Development land use categories: In 
addition to the requirements set forth above, a residential use must be the only reasonable 
use of the lot or parcel. The existence of a reasonable commercial or industrial use will 
be determined~by reference to all of the applicable facts and circumstances, including, but 
not limited to, the nature of the surrounding uses, the adequacy of the lot size (pursuant to 
Chapter 34 of the Land Development Code) for commercial or industrial uses, and 
whether adequate infrastructure exists or can reasonably be provided to serve a 
commercial or industrial use at the location in question. 

b. Construction Regulations 

Subsequent to a property owner establishing the right to build a single- family residence on a 
lot through the procedures set forth in this plan, the following policies will prevail: 

(1) The residential structure must be in compliance with all applicable health, safety, and 
welfare regulations, as those regulations exist at the time the application for construction 
of the residence is submitted. 

(2) Lots or parcels which qualify for the right to construct a residence and which contain 
wetlands will be subject to special provisions of the Wetlands Protection Ordinance. 

(3) If two or more contiguous lots or parcels have ‘each qualified for the right to build a 
single-family residence, the property owner is permitted and encouraged to reapportion 
properties if the result of the reappointment is a lot or lots which come closer to meeting 
the property development regulation standards for the zoning district in which it is 
located and as long as no property becomes non-conforming or ‘increases in its non- 
conformity as a result of the reapportionment and as long as the density will not increase. 

Procedures and Administration XIII-7 



(4) If a lot or parcel has qualified for the right to construct a single-family residence, nothing 
herein will be interpreted as prohibiting the combining of said lot or parcel with other 
contiguous property provided the density will not increase. 

(5) If two or more contiguous properties have each qualified for the right to construct a 
single-family residence and if the lots or parcels are located in a zoning district which 
permits duplex or two-family dwellings, the property owner(s) may combine the lots to 
build a single duplex or two-family building in lieu~ of constructing two single-family 
residences. 

c. Transferability 

This right will run with the land and be available to any subsequent owner if the property 
which qualifies for the single-family provision is transferred in its entirety. 

C. PROCEDURE FOR ADMINISTRATIVE INTERPRETATIONS. 

The following procedures will apply in obtaining administrative interpretations: 

1. 

2. 

3. 

4. 

5. 

Except as provided in 3. below, anyone seeking an administrative interpretation of the plan will 
submit an application, on an appropriate form provided by the county, with all requested 
information to the Zoning and Development Review Division (single-family residence provision) 
or the Planning Division (all other applications), or to their successor agencies. 

The person authorized by Section A.1. or 2. above will review such information and issue an 
administrative interpretation in writing within sixty (60) days after submittal of the application 
and all requested information to the appropriate division. The interpretation will contain findings 
and reasons for the interpretation rendered. 

If the request for a single-family residence provision or Wetlands determination is in conjunction 
with an application for a building permit, development order, or planned development rezoning, a 
separate application will not be required. The interpretation will be noted on the building permit, 
development order, or planned development rezonin, * approval, or will be contained in the 
reasons for denial where applicable. 

An administrative interpretation may be appealed to the Board of County Commissioners by 
filing a written request within fifteen (15) days after the administrative interpretation has been 
made. In reviewing such an appeal, the Board will consider only information submittedin the 
administrative interpretation process and will review only whether the designated individual has 
properly applied, to the facts presented and the standards set forth in the plan for such 
administrative interpretation. No additional evidence will be considered by the Board. The 
Board of County Commissioners will conduct such appellate review at a public meeting. 

The Board of County Commissioners will consider the appeal at a hearing to be held wrthin 
thirty (30) days after the date of the written request for appeal. A decision overruling the written 
interpretation will be in writing and will be rendered by the Board within thirty (30) days after the 
date of the hearing. Alternatively, the Board may adopt the administrative interpretation being 
appealed. 

Procedures and Administration XIII-8 



6. Where appropriate and necessary all administrative interpretations rendered by the designated 
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated 
into the Plan during the next amendment cycle. (Amended by Ordinance No. 94-30,00-22) 

c. LEGISLATIVE INTERPRETATIONS OF THE PLAN 

In order to apply the plan consistently and fairly, it will be necessary from time to time to interpret 
provisions in the plan in a manner which insures that the legislative intent of the Board of County 
Commissioners which adopted the plan be understood and applied by subsequent boards, county 
employees, private property owners, and all other persons whose rights or work are affected by the plan. 
When the plan is interpreted, it should be done in accordance with generally accepted rules of statutory 
construction, based upon sound legal advice, and compiled in writing in a document which should be a 
companion to the plan itself. These goals will be accomplished by the procedures which are set forth 
below: 

A. COMPREHENSIVE PLAN ANNOTATIONS COMMITTEE. 

The Director of Community Development, the Planning Director, and the County Attorney will 
together be empowered to sit as the Comprehensive Plan Annotations Committee. In each instance, 
these persons may designate one or more subordinates to serve in their place, but only one vote may 
be cast by or on behalf of each of the aforenamed ofticials. The purpose of the committee is to make 
written recommendations to the Local Planning Agency in response to requests for interpretations of 
specific provisions in the plan. If the committee cannot recommend an interpretation unanimously, 
then both a majority and minority recommendation will be made to the Local Planning Agency. 
Similarly, if the committee cannot reach a majority position with respect to an interpretation, then 
each official will submit a separate recommendation to the Local Planning Agency. In accomplishing 
its work, the committee will operate as follows: 

1. Organization 

The committee will meet regularly at such times and places as it may choose. Its meetings will 
be either private or open to the public, or a combination thereof, as the committee chooses. The 
committee will have total discretion in this matter. No public notices of its meetings will be 
required. It may invite to its meetings such persons as it believes will best assist it in its work. It 
is intended that the committee will function in an informal workshop atmosphere, with emphasis 
to be placed on the timely production of concise, written recommendations to~the Local Planning 
Agency in response to requests for interpretations of specific provisions in the plan. The County 
Attorney will be responsible for reducing the recommendations of the committee in writing, 
unless he is in the minority, in which case the Planning Director will be responsible for reducing 
the majority recommendation to writing. In every case, the Planning Director will be responsible 
for delivering the recommendations to the Local Planning Agency on a timely basis as part of the 
published agenda of the Local Planning Agency. 

2. Requests for Inter-pretations 

Requests for interpretations will be placed before the Comprehensive Plan Annotations 
Committee by any one of its’three members in response to a question raised by the Board of 
County Commissioners, collectively or by any one commissioner, by any member of the county 
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