Lee County Board Of County Commissioners
9-17-03 Agenda Item Summary Blue Sheet No, 20031126

1. REQUESTED MOTION:

ACTION REQUESTED:

Approve and exccute contracts with the Department of Community Affairs, (DCA) and the Budget Resolution for the
Weatherization Assistance Program, (WAP), the Low-Income Energy Assistance Program, (WAP/LTHEAP), and the Low-
Income Emergency Home Repair Program, (LEHRP) to establish funding for the Weatherization Programs for Fiscal year
2004.

WHY ACTION IS NECESSARY: DCA requires agreements to provide funding.

WHAT ACTION ACCOMPLISHES: Allows the Department of Human Services to accept $139,882 for the weatherization
of homes in Lee County.
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7. BACKGROUND: DHS has been providing weatherization fe 1t Agreeents are

required to obtain funds. This is an annual requirement. Weatherization funds allow DHS to service the very low
income families by providing a source of funds to make housing more energy efficient and to address safety standards.
Attachments: Three Grant Agreements (4 originals of each)

Budget Resolution Request

Three Grants at a Glance
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MEMO

To:  Shirley Carney

From: Marsha Popkey

Date: September 17, 2003

RE: Grant Agreements/Please Rush

Per our e-mails back and forth on September 15, 2003, these agreements are for the
Board meeting on September 30, 2003.

Please have them signed ASAP after the approval and let us know when they can be
picked up for overnight mailing,

Please call Joan Brown at 652-7927 to advise her that they are ready. Thanks for your
assistance.

SAHSNGAHSNG Admin\Marsha\memos\weath.doc




RESOLUTIONH#

Amending the General Fund #060100 Budget for unanticipated receipts for Fiscal Year 2003-2004.

WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners
of Lee County, Florida, to amend the General Fund #00100 budget for $139,882 of unanticipated receipts from the
Weatherization Assistance Program (W AP), Low-Income Energy Assistance Program (LIHEAP) and the Low-Income
Emergency Home Repair Program (LEHRP) proceeds and an appropriation of a like amount for rehabilitation grants and

loauns;

WHEREAS, the General Fund #00100 budget shall be amended to include the following amounts which were previously not

included.

Prior Total:
Additions

11073400100.331620.9002
11073500100.331620.9004
11073600100.331620.9003
12073600100.334690.9003

Amended Total Estimated Revenues

Prior Total:
Additions

[1073400100.508302.1133
11073500100.508302.1133
11073600100.508302.1133
12073600100.508302.1133

Amended Total Appropriations

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the
General Fund #00100 budget is hereby amended to show the above additions to its Estimated Revenue and Appropriation

accounts.

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this
day of

ATTEST:

CHARLIE GREEN, EX-OrFiCt0 CLERK

By: o
DEpUTY CLERK CHAIRMAN
APPROVED AS TO FORM
OFFICE OF COUNTY ATTORNEY
Doc TyrE YA
LEDGER TYPE BA
[Originator/Tvpist]

ESTIMATED REVENUES

Weatherization Assistance Prog. (WAP)
Weatherization LIHEAP

Low-income Emer. Home Repair (LEHRP)
Florida Emer, Energy Weather (FEEWP)

APPROPRIATIONS

Rehabilitation Grants and Loans
Rehabilitation Grants and Loans
Rehabilitation Grants and Loans
Rehabilitation Grants and Loans

BOARD OfF COUNTY COMMISSIONERS
LLEE COUNTY, FLORIDA

$326,561,555

$16,768
42,262
26,951
53,901

$326,641,437

£326,501,555

316,768
42,262
26,951
53,901

$326,641,437
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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY Aiﬁﬁu‘\lﬂfaﬁjq,

*Dedicated to making Florida a better place to call home”

COLLEEN CASTILLE
JEB BUSH Secretary
Guovernor

MEMORANDUM

TO: eatherization Assistance Program Providers

FROM: orm Gempel, Manager £

Bureau of Community Assistance e
Community Assistance Section >
»
DATE: August 18, 2003 ?3‘\ |
RE: Program Notice 03-04 e
Fiscal Year 2004 Weatherization Assistance Programs Works
Grant Agreements

Enclosed are the Fiscal Year 2004 Weatherization Programs Grant agreements for the
Weatherization Assistance Program (WAP), the WAP/Low-Income Home Energy Assistance
Program (WAP-LIHEAP), and the Low-Income Emergency Home Repair Program (LEHRP).
Although the previous combined agreement did save on the number of signatures required and
copies to be made, both the Department and the subgrantees still had to track and report
expenditures separately. In addition, the mid-year closing out of the WAP disrupted the
reimbursement flow, and did not allow for an advance to be given when additional funds were
allocated. Please review this memorandum and pay particular attention to the following, as they
could impact the timely processing of the agreements and your program’s performance:

1. In order to allow sufficient time for processing, you must return the signed agreements to
the Department as soon as possible. The earlier the signed agreements are submiited, the
sooner the agreements will be executed thus making the funds available for expending.
Be sure to return three copies of each agreement - each with an original signature,

2. It is imperative that a corporate resolution form is completed and submitted for
non-profits if someone other than the Chairperson siens the agsreements. Local
governments must forward their standard resolution approving signature authority.

3 The Agreements should be reviewed thoroughly and the following changes noted:

n One agreement per program. The Recipient will file separate Financial Status
Reports, Building Work Reports, etc., for each program.
2555 SHUMARD OAK BOULEVARD « TALLAHASSEE, FLORIDA 32399-2100

Phone: 850.488.8466/5uncom 278.8466 FAX: B50.821.,0781/Suncom 291.0781
Internet address: htip://www.dca.state.fl. us

CRITICAL STATE CONCERN HELD OFFICE COMMUNITY PLANNING EMERGENCY MANAGEMENT HOUSING & COMNB‘IUINIIITY DEVELOPMENT
2786 Overseas Highway, Suite 212 2555 Shumary Dak Bowevard 2555 shurpard Oak Boulevard 2555 Shumard Oak Boulevard
3 Tailahassee, FL 32395-2100 Tallahassee, FL 32395-2100

Marathon, FL 33050-2227 Tallahassee, FL 32399-2700

(3051 289-2402 {8501 488-2356 850 413-9369 {850) 488-7356



MEMORANDUM
All Weatherization Providers
August 18, 2003

Page Two

The project period for the WAP funds is from the date of execution through
March 31, 2004. The project period for the WAP-LTHEAP and LEHRP funds
will be from the date of execution through September 30, 2004. A new WAP
Agreement will be sent prior to April 1, 2004. This agreement will be for a one
year period. Funding amount will be contingent upon available state authority.

Federal and State Resources Form is new in these agreements. It indicates
funding sources and compliance requirements for each program. No action
required by the subgrantee.

Each agreement has an Attachment E. Again, the standard Advance of 25% of the

agreement amount is not applicable. The Florida Office of the Comptroller has

directed the Department to ensure that an analysis is done by each subgrantee to

determine if the amount of advance requested by a subgrantee is justified by the

first three months’ expenditures. Each subgrantee will provide the historical data o
requested to assist in determining the amount of advance needed in order to

adequately provide program services. Please complete the Advance Request

Worksheet as follows:

> If you do not wish an advance, check the box in the “NO ADVANCE
REQUESTEDsection - top left of the form. —

> If you wish to request an advance amount, check the box in the “TOTAL
ADVANCE REQUESTED”section, top right section of the form, and
enter that advance amount in the space provided. i

» If you wish to request an advance in excess of the amount calculated, write
m the amount of advance you are requesting in the “TOTAL ADVANCE
REQUESTED?” section top right of the form; then in the “REQUEST
FOR WAILVER OF CALCULATED MAXIMUM? section at the
bottom, fill in the justification information. Under no circumstances
should the advance exceed the expected cash needs within the initial
three months of the contract. Failure to expend the requested
advance amount within the first three months of the Agreement may

impact the following vear’s advance request.




MEMORANDUM

All Weatherization Providers
August 18, 2003

Page Three

. There will be revised reporting forms for the 2004 Agreement. These will be
provided with the signed agreement. Referenced in the Scope of Work
Attachment for each agreement is a new form which must be included in the client
file. This form, the Agency/Client Pre-Work Agreement Form has been
initiated to facilitate a clearer understanding between the client and the subgrantee
n regard to what measures will be addressed during the course of providing
services. This form is applicable for services provided through each program.

= The 2003 Close-out forms will also be mailed out directly.

If you have any questions in regard to these agreements, or require assistance in
completing the Attachment E Advances, contact your consultant immediately. Please submit
your three copies of each agreement with original signatures. corporate resolution form or
standard resolution approving sienature authority, as soon as possible.

NG/he/rl

Enclosure



FORWARD WITH AGREEMENT AND BLUE SHEET
ALL INFORMATION 1S REQUIRED - DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICABLE

GRANT AT A GLANCE

GRANT AWARD INFORMATION

1. County Grant ID (project #): o4
2. Title of Grant: Weatherization Assistance Program (WAP)

3. Amount of Award: $16,768

4. Amount of Match Required: $0.00 -

5. Type of Match: N/A . _

{cash, in-kind ete)
6. SOURCE OF GRANT FUNDS & CATALOG NUMBER:

[;‘EDERAL CFDA # 81.042 STATE [] CSFA #
7. Agency Contract Number: 04WX-3X-09-46-01-015 - -
|78. Contract Period: - ’ Begin Date: 09/30/03 ‘ End Date:  03/31/04
or execution by both parties, whichever is later.
9. Name of Subrecipient(s) NA -
10. Business Unit(s): 11073400100 S -

11. Scope of Grant:  Funds are to be used to perform energy saving repairs and installation of
energy saving measures on low-income homes.

12. Has this Grant been Funded Before? YES [ | NO IfYES When? Several prior fiscal years.
13. Is Grant Funding Anticipated in Subsequent Years? [PXYES [INO

14. If Grant Funding Ends Will This Program Be Continued at County Expense? [_JYES [{NO
If YES What is the Lee County Budget Impact:

1st Year 2™ Year 3" Year

4" Year 5% Year

Check Box if Additional Information on Program and Budget Impact
is provided in Comment Section on page 2 [ ]

ADMINISTERING DEPARTMENT INFORMATION

1. Department: Human Services

2. Contacts:

| Program Mgr. Marsha Popkey Phone #: 652-7941
Fiscal Mgr. Barbara Hollis Phone #: 652-7923

GRANTOR AGENCY INFORMATION
(The agency you signed this agreement with)

1. Grantor Agency: Florida Department of Community Affairs

2. Program Title/Division: Division of Housing and Community Development

3. Agency Contact: ‘Mr. Norm Gempel




4, Phone Number: (850) 488-7541

5. Mailing Address: 2555 Shumard Oak Boulevard

B;ll_ahas{see,_F{Ij 3_2399;2100

SOURCE OF FUNDS

1. Original Funding
Source: United States Department of Energy

(name of agency where funding m‘:gm'ltul from)
Florida Department of Community Affairs
Pass Through Agency: : - o .

(mlddieman ifany? Example: federal $$ from US DOT given to STATE of FL. DOT- - -then from STATE POT to Lee County DOT - - - STATE
of FL. DOT is the pass-through agency).

3. Additional Information for Other Agencies Involved:

3a. Is the County a Grantee
or Subrecipient in #3 above:  Grantee

REPORTING REQUIREMENTS

1. Does this grant require a separate subfund?  YES[_] NOX]

{Example: you need to return interest earnings)

Please Explain: - , N _ 7 i B
2. Is funding received in advance? YES[ ] NOX]

(If YES, please indicate conditions for returning residual proceeds, or interest and the address to retumn it to, if ditferent from the
Grantor Agency Information)

COMMENTS-INSTRUCTIONS:

—




o Revisedé August 15,2003
Contract Number: 04WX-3X-09-46-01- 015
CFDA Number: 81.042

WEATHERIZATION ASSISTANCE PROGRAM
FEDERALLY FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Department of Community.
Affairs, with headquarters in Tallahassee, Florida (hereinafter refetred to as the "Depariment™), and
Lee County Board of County Commissioners, (hereinafter veferred to as the "Recipient™).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant funds to provide the
services identified herein; and

B. WHEREAS, the Department has received these grant funds from the federal government, and has the authority to
subgrani these funds to the Recipient upon the terms and conditions hereinafter set forth; and

C. WHEREAS, the Department has authority pursuant to Florida law to disburse the funds under this Agreement. \
NOW, THEREFORE, the Department and the Recipient do mutually agree as follows:

(1y BCOPE OF WORK.

The Recipient shall fully perform the obligations in accordance with the Budget and Scope of Work,
Attachment A of this Agreement,.

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES.

Both the Recipient and the Department shall be governed by applicable State and Federal laws, rules and
regulations, including but not limited to'those identified in Attachment B.

(3) PERIOD OF AGREEMENT.

This Agreement shall begin upon execution by both parties or Septernber 30, 2003, whichever is later, and
shall end March 31, 2004, unless terminated earlier in accordance with the provisions of paragraph (9) of this
Agreement.

(4) MODIFICATION OF CONTRACT: REPAYMENTS

Either party may request modification of the provisions of this Agreement. Changes which are muiually
agreed upon shall be valid only when reduced to writing, duly signed by each of the parties hereto, and attached to the
original of this Agreement.

All refunds or repayments o be made to the Department under this Agreement are to be made payabie to
the order of “Department of Community Affairs”, and mailed directly to the Department at the following address:

Department of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard

1



Tallahassee F1. 32399-21 {_)0

in &ccordance with § 215.34(2), Fla. Stat., if a check or other draft is returned to the Departmént for
collection, the Department must add to the amount of the check or draft a service fee of Fifteen Dollars
($15.00) or Five Percent {5%) of the face amount of the check or draft, whichever is greater.

(5)  RECORDKEEPING

(a) As applicable, Recipient's performance under this Agreement shail be subject to the
federal “Commen Rule: Uniform Administrative Requirements for State and Local Governments" (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with Institutions of High
Education, Hospitals, and Other Nonprofit Organizations," and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments," OMB Circular No. A-21, "Cost Principtes for. Educational
Institutions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Organizations." If this Agreement
is made with a commercial (for-profit) organization on a cost-reimbursement basis, the Recipient shall'be
subject to Federal Acquisition Regulations 31.2 and 931.2. : . :

(b} The Recipient shall retain sufficient records demonstrating its compllance with the
terms of this Agreement for a period of five years from the date the audit report is issued, and shall allow
the Department or its designee, Comptroller, or Auditor General access to such records upon request.
The Recipient shall ensure that audit working papers are made available to the Department or its
designee, Comptroller, or Auditor General upon request for a period of five years from the date the audit
report is issued, unless extended in writing by the Department, with the following exceptions: .

If any litigation, claim or audit is started before the explratlon of the five year
period and extends heyond the five year period, the records will be maintained until all litigation, claims or
audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at
$5,000 or more at the time of acquisition shali be retained for five years after final disposition.

3. Records relating to real property acquisition shall be retained for five years
after closing of itle. -

(¢} All records, including supporting documentation of all program costs, shall be
sufficient to determine compliance with the requirements and objectives of the Budget and Scope of Work
- Attachment A - and all other applicable laws and regulations.

{d) The Recipient, its employees or agents, including all subcontractors or consultants to
be pald from funds provided under this Agreement, shall allow access to its records at reasonable times
to the Department, its empioyees, and agents. "Reasonable” shall be construed according to the
circumstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local
time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Department.

(e) Any additional terms and conditions pertaining to recordkeening are set forth in
Attachment C and all terms and conditions pertaining to property management and procurement under
this Agreement are set forth in Attachment H.

()  REPORTS

{a) Ata minimum, the Recipient shall pravide the Department with monthly reports, semi-

annual reports, and with a close-out report,
(b) Monthly reports are due to be received by the Department 10 days after the end of
each month. Semi-Annual reports are due to be received by the Department on April 15 and October 15.

2



(¢} The close-out report is due 45 days after termination of this Agreement or upon
completion of the activities contained in this Agreement.

o {(d) ¥ all required reports and copies, prescribed above, are not sent to the Department or
are not completed in a manner acceptable to the Depariment, the Department may withhold further
payment% until they are completed or may take such other action as set forth in paragraph (9). The
Departmént may terminate the Agreement with a Recipient if reports are not received within 30 days after
written notice by the Department. “Acceptable to the Department" means that the work product was
completed in accordance with generally accepted principles and is consistent with the Budget and Scope

of Work.

{e) Upon reasonable nofice, the Recipient shall provide such additional program updates
or information as may be required by the Department. :

(f) The Recipient shail provide additional reports and information as identified in
Attachment D. ‘ ‘ ‘

{(7) MONITORING.

The Recipient shall constantly monitor its performance under this Agreement to ensure
that time schedules are being met, the Fee for Service and Scope of Work is being accomplished within
specified time periods, and other performance goals are being achieved. Such review shall be made for
each function or activity set for in Attachments A-1 and A-2 to this Agreement. In addition, the
Department will monitor the performance and financial management by the Recipient throughout the
Agreement term to ensure timely completion of tasks.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as
revised (see “AUDIT REQUIREMENTS” below), monitoring procedures may include, but not be fimited to,
on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and/or other procedures. By entering into this Agreement, the Recipient agrees to comply and cooperate
with any monitoring procedures/processes deemed appropriate by the Department. in the event that the
Department determines that a limited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions provided by the Department to the Recipient regarding such audit.
The Recipient further agrees to comply and cooperate with any inspections, reviews, investigations or
audits deemed necessary by the Comptroller or Auditor General.  In addition, the Department will
monitor the performance and financial management by the Contractor throughout the contract term to
ensure timely completion of all tasks. ~

(8) LIABILITY.

(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla.
Stat., the Recipient shall be solely responsible to parties with whom it shall deal in carrying out the terms
of this agreement, and shall save the Department harmless against all claims of whatever nature by third
parties arising out of the performance of work under this agreement. For purposes of this agreement,
Recipient agrees that it is not an employee or agent of the Department, but is an independent contractor.

(b) Any Recipient who is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat, agrees to be fully responsible to the extent provided by Section 768.28 Fla, Stat. for its
negligent acts or omissions or tortious acts which result in claims or suits against the Department, and
agrees to be liable for any damages proximately caused by said acts or ornissions. Nothing herein is
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity



applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arising out of any contract.

(9) DEFAULT; REMEDIES; TERMINATION.

o

{(a) If the necessary funds are not available to fund this agreement as a result of action
by Congr\ess the state Legislature, the Office of the Comptrolier or the Office of Management and
Budgeting, or if any of the following events occur ("Events of Default”), all obligations on the part of the
Department to make any further payment of funds hereunder shall, if the Department so elects, terminate
and the Department may, at its option, exercise any of its remedies set forth herein, but the Department
may make any payments or parts of payments after the happening of any Events of Default without
thereby waiving the right to exercise such remedies, and without becoming liable to make any further
payment:

1. I any warranty or representation made by the Recipient in this Agreement or-
any prewous Agreement with the Department shall at any time be false or misleading in any respect or if
the Recipient shall fail o keep, observe or perform any of the ferms or covenants contained in this
Agreement or any previous agreement with the Department and has not cured such in timely fashion, or
is unable or unwilling to meet its obligations thereunder;

2. If any material adverse change shall occur in the financial condition of the
Recipient at any time during the term of this Agreement from the financial condition revealed in any
reports filed or to be filed with.the Department, and the Recipient fails to cure said material adverse
change within thirty (30) days from the time the date written notice is sent by the Department.

3. If any reports required by this Agreement have not been submitted to the
Department or have been submitted with incorrect, incomplete or insufficient information;

4. If the Recipient has failed to perform and complete in timely fashion any of the
services required under the Fee for Service and Scope of Work attached hereto as Attachment A-1 and
Attachment A-2.

(b) Upon the happening of an Event of Defauit, then the Department may, at its option,
upon thirty (30) calendar days prior written notice to the Recipient and upon the Recipient's failure to
timely cure, exercise any one or more of the following remedies, either concurrently or consecutively, and
the pursuit of any one of the following remedies shall not preclude the Department from pursuing any
other remedies contained herein or otherwise prowded at law or in equity:

1. Terminate this Agreement, provided that the Rec:|p|ent is given at least thirty
(30) days prior written notice of such termination. The notice shall be effective when placed in the United
States malil, first class mall, postage prepaid, by registered or certified mail-return receipt requested, to
the address set forth in paragraph (10) herein,

2. Commence an appropriate legal or equitable action to enforce performance of
this Agreement; '

3. Withhoid or suspend payment of all or any part of a request for payment;

4, Exercise any comrective or remediai actions, to include but not be limited fo,
requesting additional information fram the Recipient to determine the reasons for or the extent of non-
compiiance or lack of performance, issuing a written warning to advise that more serious measures may
be taken if the situation is not corrected, advising the Recipient to suspend, discontinue or refrain from
incurring costs for any activities in questicn or requiring the Recipient to reimburse the Department for the
amount of costs incurred for any items determined to be ineiigible;



(d) Suspension or termmatlon constitutes final agency action under Chapter 120, Fla,
Stat., as amended. Notification of suspensron or termination shall include notice of administrative hearrng
nghts and time frames.

ch (e) In addition to any other remedies, the Recipient shall return to the Department any
funds which were used for ineligible purposes under the program laws, rules, and regulations governing
the use o\ the funds under the program.

(f) This Agreement may be terminated by the'writtén mutual consent of the parties..

{g) Notwithstanding the above, the Recipient shall not be relieved of liability to the
Department by virtue of any breach of Agreement by the Recipient. The Department may, to the extent
authorized by law, withhold any payments to the Recipient for purpose of set-off until such time as the
exact amount of damages due the Department from the Recipient is determined.

(10} NOTICE AND CONTACT.

(a) All notices provided under or pursuant to this Agreement shall be in writing, either by
hand delwery, or first class, certified mall, retumn receipt requested, to the represeniative identified below
at the address set forth below and said notification attached to the original of this Agreement.

{b) The name and address of the Department contract manager for this Agreement is:

Mr. Norm Gempel

Department of Community Affairs

Division of Housing and Community Development
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Telephone: (850) 488-7541

Fax: (850) 488-2488

Emaiil: norm.gempel@dca.state. fl.us

{c) The name and address of the Representative of the Recipient responsiblé for the

administration of this Agreement is;
Marsha Popkey

Program Managexr

Telephone, 239-652-7941
Fax: 239-652-7955
Email. Mpopkey@leegov.com

(d} In the event that dtfferent representatwes or addresses are designated by either party
after execution of this Agreement, notice of the name, titte and address of the new representative
will be rendered as provided in (10)(a) above.

(11) OTHER PROVISIONS.

(a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Regipient in this Agreement, in
any subsequent submission or response to Department request, or in any submission or response to fuffill
- the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The iack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.
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{a)} The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this Agreement, in
any subsequent submission or response to Department request, or in any submission or response to fulfill
the requ‘irements of this Agreement, and such information, representations, and materials are
incorporagned by reference. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this-
Agreement and the release of the Department from all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall lie in Leon County. If any prowsuon hereof is in conflict
with any applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed
null and void o the extent of such conflict, and shali be deemed severable but shall not invalidate any
other.provision of this Agreement.

{(c) No waiver by the Department of any right or remedy granted hereunder or failure to
insist on strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of the Department hereunder, or affect the subsequent exercise of the same right or remedy by
the Department for any further or subsequent default by the Recipient. Any power of approval or
disapproval granted to the Department under the terms of this Agreement shall survive the terms and life
of this Agreement as a whole.

(d} The Agreement may be executed in any number of counterparts, any one of which
may be taken as an originai. :

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Pubiic Law
101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and lecal government services, and in telecommunications.

() A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatery vendor list. may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with a public entity, and may not transact business with any public entity in
excess of Category Two for a perlod of 36 months from the date of being placed on the convicted vendor
or discriminatory vendor list. :

{g) With respect to any Recipient which is not a local government or state agency, and
which receives funds under this Agreement from the federal government, by signing this Agreement, the
Recipient certifies, to the best of its knowledge and belief, that it and its principals:

' 1. are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarity exciuded from covered transactions by a federal department or agency;

2. have not, within a five-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
under public transaction; violation of federal or state antitrust statutes or commission of embezziement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property,;



3. are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
11(g)2. of this certification; and

4. have not within a five-year period preceding this Agreement had ohe or more
public transactions (federal, state or local) terminated for cause or default.

Where the Recipient is unable to certify to any of the statements in this certification, such
Recipient shall attach an explanation to this Agreement.

(12) AUDIT REQUIREMENTS.

{a) The Recipient agrees fo maintain financial procedures and support documents, in
accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement. e

. {b) These records shall be available at all reasonable times for inspection, review, or
audit by state personnel and other personnel duly authorized by the Department. "Reasonable” shall be
construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 am. to
5:00 p.m., local time, Monday through Friday.

{c) The Recipient shall also provide the Department with the records, reports or financial
statements. upon request for the purposes of auditing and monitoring the funds awarded under this
Agreement.

(d) If the Recipient is a State or local government or a non-profit organization as defined
in OMB Circular A-133, as revised, and in the event that the Recipient expends $300,000 or more in
Federal awards in its fiscal year, the Recipient must have a single or program-specific audit conducted in
accordance with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this Agreement
indicates Federal resources awarded through the Department by this Agreement. In determining the
Federal awards expended in its fiscal year, the Recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by OMB Circular A-133, as
revised. An audit of the Recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in Paragraph 12 (d) above,
the Recipient shal! fulfill the requirements relative to auditee responsibilities as provided in Subpart C of
OMB Circular A-133, as revised.

If the Recipient expends less than $300,000 in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required.
In the event that the Recipient expends less than $300,000 in Federal awards in its fiscal year and elects
to have an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost
of the audit must be paid from non-Federal resources (i.e., the cost of such audit must be paid from
Recipient resources obtained from other than Federal entities).

(e) Copies of reporting packages for audits conducted in accordance with OMB Circular -
A-133, as revised, and required by subparagraph (d) above shall be submitted, when required by Section
.320 (d), OMB Circular A~133, as revised, by or on behalf of the Recipient directly to each of the following:
The Department of Community Affairs at each of the following addresses:

Department of Community Affairs

Office of Audit Services
2555 Shumard Ozk Boulevard
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Tallahassee, Florida 32398-2100
and

o Department of Community Affairs
Weatherization Program -
\ Division of Housing and Community Development
| 2555 Shumard Qak Boulevard
| Tallahasses, Florida 32399-2100

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections ,320{d){1) and (2), OMB Circular A-133, as revised, should be submitted to the
Federal Audit Clearinghouse}, at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10" Street

Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and {f), OMB
Circular A-133, as revised.

(f) Pursuant to Section .320 {f), OMB Circular A-133, as revised, fhe recipient shall
submit a copy of the reporting package described in Section .320 (c), OMB Circular A-133, as revised,
and any management letter issued by the auditor, to the Department at each of the following addresses:

Department of Community Affairs
Office of Audit Services

2555 Shumard Oak Boulevard -

Tallahassee, Florida 32399-2100

and

Department of Community Affairs
Weatherization Program
Division of Housing and Community Development
2555 Shumard Oak Boulevard
Tallahassee, Florida 32389-2100

(@} Any reports, management letter, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with OMB Circular A-133,
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

{h} Recipients, when submitting financial reporting packages to the Department for
audits done in accordance with OMB Circular A-133 or Chapters 10.550 {local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, shouid indicate the date that
the reporting package was dehvered to the Recipient in correspondence accompanying the reporting
package.

_ (i) The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this agreement for a period of five years from the date the audit report is issued, and shall allow
the Department, or its designee, the Comptroller, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department, or
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its designee, the Comptroller, or Auditor General upon request for a period of five years from the date the
audit report is issued, unless extended in writing by the Department.

(i} In the event the audit shows that the entire funds disbursed hereunder, or any portion
thereof, were not spent in accordance with the conditions of this Agreement, the Recipient shall be held
tiable for reimbursement to the Department of ali funds not spent in accordance with these applicable
regulations and Agreement provisions within thirty (30) days after the Department has notified the
Recipient of such non-compliance.

{k} The Recipient shallf retain alt financial records, supporting documents, statistical
records, and any other documents pertinent to this contract for a period of five years after the date of
submission of the final expenditures report. However, if litigation or an audit has been initiated prior to the
expiration of the five-year period, the records shall be retained untit the litigation or audit findings have

been resolved,

() The Recipient shall have all audits compieted by an independent certified public
accountant (IPA) who shall either be a certified public accountant or a public accountant licensed under
Chapter 473, Fila. Stat  The IPA shall state that the audit complied with the applicable provisions noted
above.

(m) The audit is due seven (7) months after the end of the fiscal year of the Recipient or
by the date the audit report is issued by the state Auditor General, whichever is later.

{n) An audit performed by the State Auditor General shall be deemed to satisfy the -
above audit requirements.

(13 SUBCONTRACTS.

(a) If the Recipient subcontracts any or all of the work required under this Agreement, a
capy of the executed subcontract must be forwarded to the Department within thirty (30) days after
execution of the subcontract. The Recipient agrees to include in the subcontract that (i) the subconfractor
is bound by all applicable state and federal iaws and regulations, and (ii) the subcontractor shall hold the
Department and Recipient harmless against all claims of whatever nature arising ouf of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law.

{14) TERMS AND CONDITIONS.
The Agreement contains all the terms and conditions agreed upon by the parties.

(15) ATTACHMENTS.

(a) All attachments to this Agreement are incorporated as if set out fully herein.

{b} iIn the event of any inconsistencies or conflict between the language of this
Agreement and the attachments hereto, the language of such attachments shall be controlling, but only to
the extent of such conflict or inconsistency.

{(c) This Agreement has the following attachments:

Exhibit 1 Funding Sources

Afttachment A-1 Fee for Service Summary and Detail
Attachment A-2 Scope of Work

Altachment B-1 Program Statutes and Regulations
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Attachment B-2 Monitoring, Evaluation & Technical Assistance
Attachment C Record Keeping

Attachment D Reports

Attachment E Advance Justification

Attachment F Property Management and Procurement
Attachment G Copyright, Patent and Trademark

Attachment H Statement of Assurances

Attachment 1 County Allocations

Attachment J Special Conditions

Attachment K Recipient Information Form

(16) FUNDING/CONSIDERATION,

{a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs incurred
in the satisfactory performance of work hereunder in an amount not to exceed $16,768 subject to the availability of
funds,

Performance of work must be in accordance with the provisions of Attachment A-2, Scope of Work. The
Recipient will be reimbursed for 30% ofthe total cost of materials, Iabor and energy related health and safety measures
as a Fee for Service based on imonthly completion of units. Based on the Fee for Service amount, the total cost of
materials, labor and the health and safety total, the recipient may charge 10% for Administration as explained in the
provisions of Attachment A-1, Fee for Service Summary and Detail. Administration may not exceed 10% of the total
amount ofthe Agreement. fthe Recipient has failed to meet the performance requirements of the Fee for Service Scope
of Work, Attachments A-1 and A-2, of the Agreement, the Department may unilateraily, upon written notice to the
Recipient, decrease the funding under this Agreement. The decrease will be effective upon receipt of notice by the
Recipient.

(b) Any advance payment under this Agreement is subject to s. 216.181(16), Florida Statutes. The
amoynt which may be advanced may not exceed the expected cash needs of the Recipient within the first three (3)
months of the ¢ontract term. For a federally funded contract, any advance payment is also subject to federal OMB
Circulars A-87, A-110, A-122 and the Cash Management Improvement Act of 1990. If an advance payment is
requested, the budget data on which the request is based and a justification statement shall be included in this Agreement
as Attachment E. Attachment E will specify the amount of advance payment needed and provide an explanation of the
necessity for and proposed use of these funds.

I. X _____No advance payment is requested.
2, An advance payment of § is requested,
(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed. The
Recipient agrees to expend funds in accordance with the Fee for Service and Scope of Work, Attachments A-1 and A02
of this Agreement.
(17y STANDARD CONDITIONS
The Recipient agrees to be bound by the following standard conditions:
(a) The State of Florida’s performance and obligation to pay under this Agreement is contingent upon an

annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216, Fla_ Stat. or
the Florida Constitution.
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\ (b) If otherwise aliowed under this Agreement, the Agreement may be renewed ona
yearly basns for a period that may not exceed two (2) years or for a period no longer than the term of the
original agreement whichever period is longer, specifying the terms under which the cost may change as
determined in the pertinent statutes or regulations.

(c) All bills for fees or other compensation for services or expenses shall be submitted in
detail sufficient for a proper preaudit and postaudit thereof.

{(d) If otherwise allowed under this Agreement, all bills for any travel expenses shall be
submitted in accordance with Section 112.061, Fla. Stat.

{e) The Department of Community Affairs reserves the right to unilaterally cancel this
Agreement for refusal by the Recipient to allow public access fo all documents, papers, letters or other
material subject to the provisions of Chapter 119, Fla. Stat., and made or received by the Recipient in
conjunction with this Agreement. :

(f) if the Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Department or be applied against the
Department’s obligation to pay the contract amount,

(g) The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“INA")]. The Department shali consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the INA. Such violation by the Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Department.

(18)  LOBBYING PROHIBITION.

{(a) No funds or other resources received from the Department in connection with this
Agreement may be used directly or indirectly to influence legislation or any other official action by the
Florida Legislature or any state agency.

(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or
her knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.
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3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers {including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representative of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not mare than
$100,000 for each such failure.

(19) COPYRIGHT, PATENT AND TRADEMARK

If applicable to this Agreement, refer to Attachment G for terms and conditions relating to
copyrights, patents and trademarks.

(20) LEGAL AUTHORIZATION.

The Recipient certifies with respect to this Agreement that it possesses the Jegal authority
to receive the funds to be provided under this Agreement and that, if applicable, its goveming body has
authorized, by resolution or otherwise, the execution and acceptance of this Agreement with all covenants
and assurances contained herein. The Recipient also certifies that the undersigned possesses the
authority to legally execute and bind Recipient to the terms of this Agreement.

(21) ASSURANCES.

The Recipient shall comply with any Statement of Assurances incorporated as
Attachment |.

{22) VENDOR PAYMENTS.

Pursuant to Section 215.422, Fla. Stat, the Department shall issue payments to vendors
within 40 days after receipt of an acceptabie invoice and receipt, inspection, and acceptance of goods
and/or services provided in accordance with the terms and conditions of the Agreement. Failure to issue
the warrant within 40 days shall resuit in the Department paying interest at a rate as established pursuant
to Section 55.03(1) Fla. Stat. The interest penaity shall be paid within 15 days after issuing the warrant.

Vendors experiencing problems obtain'ing timely payment(s) from a state agency may

receive assistance by contacting the Vendor Ombudsman at (850) 488-2924 or by calling the State
Comptroller's Hofline at 1-800-8458-3792.
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IN WITNESS WHEREOQF, the parties hereto have caused this contract to be executed by their
undersngned officials as duly authorized.

\

Recipient  ¢¢ County Board of County Commissioners

BY:

Name and title: __Ray Judah, Chairman

Date:: 92/30/03
59~6000702

FID#

STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS

BY:

Libby Lane, Acting Director, Division of Housing and Community Development

Date:
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EXHIBIT 1

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING:

Federal Program: Weatherization Assistance Program
Federal Agency:  United States Department of Energy
CFDA Number:  $1.042

Amount; $16,768

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

NOTE: If the resources awarded to the recipient represent more than one Federal program, list applicable compliance
requirements for each Federal program in the same manner as shown below.

Federal Program:
List applicable compliance requirements as follows:

1. Purposes resources must be used for:
The Recipient will use these funds to perform energy saving repairs and installation of energy saving measures
on low-income homes throughout the state. These funds will be administered statewide through an existing
network of non-profit and local government agencies, These funds will be expended in accordance with the
Scope of Work, Attachment A-2; Program Statues and Regulations, Attachment B-1; Record Keeping,
Attachment C; Reports, Attachment D; Property Management and Procurement, Attachment F; Statement
of Assurances, Attachment G; County Allecations, Attachment H; Special Conditions (When Applicable),
Attachment I of this Agreement and applicable OMB Circulars.

2. Eligibility reguirements for recipients of the résources:

The recipient will comply with eligibility requirements as set forth in the Department of Energy 10 CFR Part

440 Final Rule and applicable OMB Circulars. First applicable compliance requirement (e.g., what

services/purposes resources must be used for).

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect
to use language that requires the recipient to comply with the requirements of applicable provisions of specific laws,
rules, regulations, etc. For example, for Federal Program 1, the language may state that the recipient must coinply with
a specific law(s), rule(s), or regulation(s) that pertains to how the awarded resources must be used or how eligibility
determinations are to be made. The State awarding agency, if practical, may want to attach a copy of the specific law,
rule, or regulation referred to.

STATERESOURCES AWARDED TQ THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING: N/A

MATCHING RESQURCES FOR FEDERAL PROGRAMS: N/A

NOQTE: If the resources awarded to the recipient for matching represent more than one Federal program, provide the
same information shown below for each Federal program and show total State resources awarded for matching,
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Federal Program (list Federal agency; Catalog of Federal Domestic Assistance
title and number) - $ 0.00 '
\

SUBJECT\TO SECTION 215.97, FLORIDA STATUTES:

NOTE: Iﬁ the resources awarded to the recipient represent more than one State
project, provide the same information shown pelow for each State project and
show total state financial assistance awarded that is subject to S8ecticn
215.97, Florida Statutes.

State Project (list State awarding agency, Catalog of State Financial
Assietance title and number) - ~$ 0.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS:

NOTE: List applicable compliance requirements in the same manner as

illustrated above for Federal rescurces. For matching resources provided by
the Department of “ABC" for Federal programs, the reguirements might be
similar to the requirements for the applicable Federal programs. Also, to

the extent that different requirements pertain to different amounts of the
nen-Federal resources, there may be more than one grouping {(i.e., 1, 2, 3,
etc.) listed under this category.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section
215.97({5) (a), Florida Statutes, require that the information about Federal
Programs and State Projects included in Exhibit 1 be provided to the
recipient.
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ATTACHMENT A1
FEE FOR SERVICE SUMMARY AND DETAIL REPORTING INSTRUCTIONS (WAP)
BWR MATERIAL AND LABOR TOTALS MUST EQUAL THE AMOUNTS SHOWN ON THE FSR

From the Financial Status Report: | ' ' CURRENT MONTH TOTAL TO DATE

1. a) Material  (Total from BWRs)

b) Labor Total from BWRs)

2. Health and Safety— $300 maximum per unit
(Material & Labor for energy-related hazards only)

3. Total of Linés 1a, 1b, & 2

4, Fee for Service (Line 3 X 30%)

5. Total of Lines 1a, 1b, 2 & 4 (current month column)

6. Administration (Line 5 X 10%)

7. Comprehensive Annual Audit

8. Training & Technical Assistance

9. Totals (Current Month & Total to Date Columns)

Note: Homes in which all scheduled work has been performed and completed, the final inspection

performed and the BWR signed by the client and the inspector, may be reported as completed.

REPORTING iNSTRUCTIONS

1.a) MATERIAL: Total materials installed on the units submitted for allowable weatherization measures.

b}

LABOR: Total labor tied to the installation of materials on the units submitted. (This' does not include pre and
post blower door labor, inspections, intake efc.)

HEALTH AND SAFETY (ENERGY-RELATED HAZARD MEASURES ONLY}): This category must be
reported separately. This is for material and labor (other than weatherization material & labor) to abate
energy-related health and safety hazards. Maximum amount allowable is $300 per unit.

TOTAL LINES 1a, 1b, and 2: This is the amount used for calculating the Fee for Service.

FEE FOR SERVICE (LINE 3 X 30%): This amount will be based on the total of material and labor and
energy related hazard abatement measures for units completed monthly. Liability insurance and costs that
were program support will be incorporated into the Fee for Service (FFS).

TOTAL OF LINE 1a, 1b, 2 AND LINE 4: This is the amount used for calculatlng the monthly administration
fee allowed,

ADMINISTRATION ( LINE 5 X 10%) This can only be earned monthly, based on the total of material, labor,
health and safety and Fee for Service.

COMPREHENSIVE ANNUAL AUDIT: This is for the pro rata share of the agency audit charged to each
program. The Recipient must not bill in excess of 1/12th of the cost of the audit in any single month.

TRAINING AND TECHNICAL ASSISTANCE: Equipment, travel for training, workshops or conferences wili
not be reimbursed without prior written approval from the Department.

TOTALS (CURRENT MONTH & TOTAL TO DATE COLUMNS): Add these columns and enter the totals on
this line.
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ATTACHMENT A-2

SCOPE OF WORK

In carrying out this Agreement, the Recipient will provide the necessary personnel, materials, services and
facilities, except as otherwise provided herein, to carry out the program. The Recipient will be responsible for the
following activities:

A. Soliciting, identifying and qualifying low-income residents within the Recipient's identified service area with the
need and desire for energy conservation assistance. The Recipient will make the services provided for under this
contract available to all eligible clients in the counties fo be served.

B. Evaluating the needs of each residence following the National Energy Audit (NEAT) and supplemental
Department and federal Department of Energy guidelines. Each unit must be evaluated with a wali-around
inspection package, visual observation and measurements, blower door tests and monoxer tests. This information
will be entered into the NEAT computer program which will generate a print-out of recommended measures to be
performed. This print-out sheet will separate the measures by Air Infiltration Reduction ltems, Savings to
Investment Ratio (SIR), and Cost of materials and labor to perform the measures. The Department also requires
that the following measures be installed on every unit receiving energy conversation measures; low flow
showerhead, water heater blanket, water line insulation and alr filters for heating and cooling units.

C. The cost of labor and materials for weatherization measures under this-agreement shouid not exceed an
average of $2,614 per house. Prior approval from the Weatherization Program Office is required to exceed this
amount.

D. When the agency WAP Coordinator has determined the weatherization activities to be performed on a home,
the measures to be addressed will be listed on a Client/Agency Pre-Work Order Agreement Form. The work to
- be performed wiil then be discussed with the client; and both the client and the coordinator will sign and date the
form. Once this form is signed work may commencs.,

E. Supervising, monitoring and ensuring the quality of all work by staff, volunteers and subcontractors.

F. Providing a final inspection and certification of all work by an employee of the Recipient not directly responsible
for the work to evaluate the quality and completeness of the job.

G. Providing the Department with documentation and reports as required by this Agreement as well as other
information related to this project as may be specified by the Department.
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ATTACHMENT B-1

PROGRAM STATUTES AND REGULATIONS

. 1—
Both the Re\mplent and the Department shali be governed by appilcabte laws and rules, 1ncludmg but not
limited to

A. Pub. L. 94-385 Part A, Title IV ("Energy Conservation and Production Act of 1976"); the Ommbus Budget
Reconciliation Act of 1981, Title XXVI of Pub. L. 97-35 (Low-Income Home Energy Assistance Act of 1981});
Title i, Part 2, of the National Energy Conservation Policy Act of 1978 (Pub. L. 96-619); Title V, Subtitle E, of
the Energy Security Act of 1981 (Pub. L. 96- 294); and Chapter 163, Fla. Stat.

B. All federal statutes relating to nondiscrimination including but not fimited to:

1. Title Vi of the Civil Rights Act of 1984 (Pub L. 88 -352) which prohibits discrimination on the basis of
race, color or natlonai origin;

2. Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-1686),
which prohibits discrimination on the basis of sex;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which prohibits
discrimination on the basis of handicaps;

4. The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101- 6107), which prohibits
discrimination on the basis of age;

5. The Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92- 255), as amended, relating to
nondiscrimination on the basis of drug abuse;

6. The Comprehensive Alcoho! Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970 (Pub. L. 91-6186), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism;

7. Subsections 523 and 527 of the Public Health Service Act of 1912 (42 U.5.C. 290 dd-3 and 290 ee-3),
as amended, relating to confidentiality of alcohol and drug abuse patient records;

8. Title VIIl of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to non-
discrimination in the sale, rental or financing of housing; and

9. The requirements of any other nondiscrimination statute(s) which may apply to the Weatherization
Assistance Program.

10. The Americans with Disabilities Act of 1890, Public [Law 101-336 (42 U.5.C. Sections 12101 through
12213},

C. Executive Order 11246, entitled "Equal Employment Opportunity”, as amended by Executive Order 11375,
and as supplemented in Department of Labor Regulations (41 C.F.R. Part 60).

D. All applicable standards, orders, or regulations issued pursuant to the Ciean Air Act as amended (42
U.8.C. 1857 et seq.) and the federal Water Pollution Control Act as amended (33 U.5.C. 1251 et seq.).

E. The Recipient will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4081 et seq.)
which prohibits the use of lead-based paint in construction or rehabilitation of residence strustures.
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F. The Recipient will assist in assuring compliance with Section 108 of the National Historic Preservation Act
of 1986, as amended (16 U.S.C. 470}, EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.)

G. In complidnce with 10 C.F.R. Subpart E, Part 1036.510 (Appendix B), the Recipient certifies that neither it
nor its principals are presently debarred, suspended, proposed for debarment, declared eligible, or voluntarily
excluded from participating in this Agreement by any Federal Department or agency.

H. The Recipient shall screen applicants for program eligibility under 1986 Immigration and Nationality Act, as
currently amended.

I. Recipients which procure $10,000 or more of insulation products annually are required to put into effect an
affirmative procurement program to insure the purchase of insulation products composed of theé highest
percentage of recoverable materials practicable, taking into consideration competition, availability, technical
performance and cost in accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1976, and guidelines promulgated by the Environmental
Protection Agency.

J. All applicable federal rules, regulations and guidelines including 10 C.F.R. 600, and all applicable OMB
Circulars, as revised, as they relate to the application, acceptance, and use of federal funds under this

Agreement.
K. Other applicable federal and State laws, rules, regutations and guidelines.

L. There shall be no religious worship, instruction, or proselytization as any part of, or in connection with, the
performance of this Agreement.

.M. The Recipient certifies that neither its organization nor any member of the staff is debarred or suspended
or is otherwise excluded from or ineligible for participation in federal assistance programs under Executive
Order 12549, "Debarment and Suspension.” The contractor may not make any subcontract to a debarred or
suspended party. A current listing of such parties is maintained by the Department for review.

N. Before beginning work on any dwsliing, the Recipient shall have:

1. Documentation of client income eligibility in accordance with the most recent federaily established
Poverty Income Guidelines. Client income verification must be conducted within 180 days prior to
the date the work begins.

2. Documentation of authorization from the owner of the dwelling or his authorized agent.

3. Documentation of proof of ownership.

4. Agreement with the owner of rental property assuring compliance with 10 C.F.R. Part 440.22.
0. INTEREST INCOME: Except as provided for advance payments, the Recipient may temporarily invest
grant funds, but any interest income shall either be returned to the Department or be applied against the
Department's obligation to pay the contract amount. Any interest income earned by the temporary investment

- of these grant funds that are not applied against the Department's obligation to pay shall be returned to the
Department at the time of submission of the final close-out report.
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P, PROGRAM INCOME: Recipient may apply net program income, after costs incident to the generation of
gross program income are deducted, excluding interest income, to meet matching requirements, or may
reprogram It for eligible program activities in accordance with Rule Chapter 9B-24, Florida Administrative
Code. The am%unt of program income and its disposition must be reported to the Department at the time of

- submission of the final close-out report. Expenditure of program income balances at contract end must be
approved by the Depariment,

a A wntten appeal system must be adopted by the Board of Directors of the Recipient, posted in the
Recipient's agency, and provided in writing to those applying for services.

In the event of a complaint/appeal, the complaint/appeal shall first be heard by the:
Housing Services Program Managger (Title of Position).

Should the first designated party be unable to resocive the difficulty, the second complaint/appeal will be heard

by: Director of Human Services (Title of Position).
Should the second level complaint/appeal be unable to resolve the difficuity, the final hearing will be held by:__
the Lee County Board of County -~ (Gommittee or Fuli Board).
Commissioners

All complaints received by the Department will be referred to the Recipient.
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ATTACHMENT B-2

MONITORING, EVALUATION & TECHNICAL ASSISTANCE
A. Training and technical assistance shall be provided by the Department, within limits of staff time and
budget, upon request by the Recipient and/or upon a determination by the Department of Recipient need.
B. The Recipient shéll allow the Department to carry out monitoring, evaluation and technical assistance and

shall ensure the cooperation of its employees, and any subgrantees with whom the Recipient contracts to
carry out program activities, _
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ATTACHMENT C
RECORD KEEPING

A. Information on each client should include, but not be limited to: Client Iintake Form, Client Selection
(Priority} Criteria, Copy of the Compliant/Appeal Procedures Form, Picture 1D, Social Security Cards,
Documentation of Income for all members of the household, Documentation of Ownership or Landlord
Agreement (when applicable), Building Work Report (BWR), National Energy Audit (NEAT), Household Data
Form, a copy of the Client/Agency Pre-Work Agreement Form, invoices and payment vouchers!

B. When the agency WAP Coordinator has determined the weatherization activities to be performedona”
home, the measures to be addressed will be listed on a Client/Agency Pre-Work Order Agreement Form. The
work to be performed will then be discussed with the client, and both the client and the coordinator will sign
and date the form. Once this form is signed, work may commence and a copy of this form must be placed in

the client file.
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ATTACHMENT D

\ REPORTS

\
|

A. Reports are due to the Department by the 10th of the month. The Recipient shall submit a Financial Status
Report (FSR), a Unit Characteristics Report, Monthly Summary and a Building Work Report (BWR) package
for each dwelling unit on which work has been completed and inspected. The BWR package shall consist of a
signed, dated copy of the BWR, a copy of the NEAT printout sheet and a completed Client Intake Form.

B. All subgrantees are encouraged to contact dlients having received weatherization services after sixty days,
to obtain the post weatherization utility bill amount. This comparison of utifity bill amounts, pre and post, may
then be reported on the Semi-Annual Success Story Report.

€. Failure to submit ail required reports as outlined in A. shall constitute grounds for suspension or termination
of this agreement. Reports and notices must be submitted to:

Department of Community Affairs
Division of Housing and Community Development
Bureau of Community Assistance, Weatherization Assistance Program
2555 Shumard Oak Bivd., The Sadowski Building
Tallahassee, Florida 32399-2100

D. The audit is due seven (7)y months after the end of the fiscal year of the Recipient or by the date the audit
report is issued by the state Auditor General, whichever is later.

E. Hand delivered reports must be date stamped in by Department staff. Each report form shall be signed by
the Recipient's designated agent.
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ATTACHMENT E

WEATHERIZATION ASSISTANCE PROGRAM (WAP) JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT: .
Indicate if you are requesting an advance or if no advance is being requested by completing the appropriate areas below. If an
advance payment is requested, budget data on which the request is based must be submitted. Any advance payment under this
Agreement is subject to 5. 216.181(16)(a)(b), Florida Statutes. The amount which may be advanced shall not exceed the expected
cash needs of the recipient within the initial 3 months. Thereafter, disbursements shall be made on a reimbursement basis.
( ¥] NO ADVANCE REQUESTED [ 1 TOTAL COMBINED ADVANCE REQUESTED
No advance payment is requested: Advance payment of | is requested; balance of
- payment will be made solely on payments will be made on a reimbursement basis. The funds are
a reimbursement basis. Needed to pay staff, award benefits fo clients, duplicate forms and
purchase start-up supplies and equipment. We would not be
able to operate this program without this advance.

o : DIRECTIONS: ‘
1. First Time Recipjents: Must provide the Department with an estimation of expenditures for the first three months of the
contract. Only the column for the current fiscal year needs to be completed. '
2. Continuing Recipients: Must compare three years of expenditures to advance payments received.

CQMPLET_E BELOW FOR THE (1) {2) {3) (4) (5)
FIRST THEE MONTHS Contract 01 Contract 02 Contract 03 Total . Average
EXPENDITURES FOR THE {First three months | (First three months (First three months (3 Years) (3 Years)
WEATHERIZATION PROGRAM of contract) of contract) of contract}
1. | WEATHERIZATION
. Required () M ® ) (10)
Information Contract 01 Contract 02 Contract 03 Total Average
(First three months (First three months (First three months
of contract) of contract) of contract)
2. TOTAL ADVANCES
3. TOTAL EXPENDITURES :
4, ‘DIFFERENCE 7

NOTE: |
Expenditures: Line 1 program/per previous three confract years - Materials and labor, Administration, travel, équipment expenses, audit expenses, and
Fee For Service (bassd on materials and labor expenditures).

1.

2.
3.
4

Line 5: Total from column 1.

Advance Requested: Should be based on the total average Line 3 Column 10 - or the Request for Waiver information below.
Line 4: Difference between advance and expenditure.

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

The recipient has exceptional circumstances that require an advance greater than the first three months average expenditutes of the previous
three years. Complete estimated chart and Justification below. Insert total expenses above in Advance Requested.

BUDGET CATEGORY 2003-2004 Anticipated Justification _
Expenditures for the First (Explanation of Circumstances)

TOTAL Anticipated (First Three Months)

Three Months of Contract

Attach additional pages if needed.
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ATTACHMENT F

PROPERTY MANAGEMENT AND PROCUREMENT

vl
3

\ . | '
A. The Recipient shalt comply with procurement standards equivalent to the requirements of 10 C.F.R. 600.436(b) for
local government subrecipients and 10 C.F.R. 600.119 for non-profit Recipients and relevant state and local laws
applicable to the procurement of supplies, equipment, construction, and services. :

B. The Recipient shall comply with property management standards for non-expendable property equivalent fo 10
C.F.R. 600.432 for local governiment Recipients and 10 C.F.R. 600.117 for non-profit Recipients.
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ATTACHMENT G

COPYRIGHT, PATENT AND TRADEMARK

(a) Kthe Rempient brings to the performance of this Agreement a pre-existing patent or copyright, the
Remplent shall retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides
otherwise.

{b) If any discovery or invention arises or is developed in the course of or as a result of work or services
performed under this Agreement, or in any way connected herewith, the Recipient shall refer the discovery or invention
" to the Department for a determination whether patent protection will be sought in the name of the State of Florida. Any
~ and all patent rights accruing under or in connection with the performance of this Agreement are hereby reserved to the
State of Florida. In the event that any books, manuals, films, or other copynghtab!e material are produced, the
Recipient shall notify the Department. Any and all copyrights accruing under or in connection with the performance
under this Agreement are hereby transferred by the Recipient to the State of Florida.

(c) Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relevant to the performance of this Agreement which he or she knows or should know could give rise to a
patent or copyright. The Recipient shall retain alf rights and entittements to any pre-existing intellectual property which
is so disclosed. Failure to disclose will indicate that no such property exists. The Department shall then, under
Paragraph (b), have the right to ail patents and copyrights which occur during performance of the Agreement.
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o ATTACHMENT H

\ STATEMENT OF ASSURANCES :

The Recipient hereby certifies the following assurances:

A. lts governing body has duly adopted or passed as an official act, a resolution, motion or similar
action authorizing the fiing of the contract, including all understandings and assurances contained therein, and directing
and authorizing the Recipient's chief executive to act in connection with the agreement and to provide such additional
information as may be required. '

B. The Recipierit, in performing the requirements of this agreement shall compiy with applicable laws,
rules, regulations, ordinances, and codes of the federal, state and local governments. The Recipient shall ensure that
subcontractors possess proper, current state and local licenses to perform the services.

‘C. Units of local government, Indian tribes and non-profit organizations shall secure and maintain such
insurance as may be necessary for protection from claims under Worker's Compensation Acts and from claims for
bodily injury, death, or property damage which may arise from the performance of services under this Agreement.

D. Priority in selection of clients will be given to the elderly and the disabled.

E. The Recipient shall give priority to units served in order of preference as follows:
1. single family owner occupied units,
2. single family renter occupied units in buildings up to five units,

3. multi-family units (5 units or mdre per building), with 10% owner participation,

4, multi-family units (5 units or more per building}, without owner participation in
cases where the landlord can document an inability to pay the required 10%.

F. To the maximum extent practicable, the use of services provided under this Agreement shall be
coordinated with other Federal, State, local, or privately funded programs in order to improve energy efficiency and to
conserve energy. ‘

G. The Recipient will permit attendance by the department's representatives at any meetings of the
Recipients Board of Directors, executive committee or legislative body.

H. The Recipient will permit on-site program evaluation by the Florida Energy Office, the Department of
Energy, the Depariment's field representative and by technical assistance groups assigned by the Depariment. The
Recipient will also allow inspection, verification, and audit of financial transactions and records by staff or agents of the
department, the Comptroller's Office, legislative or federal auditors, and Department of Energy personnel.

I. In order to-ensure that no undue or excessive enhancement takes place on renter occupied units, the
Recipient shall require that the landlords of buildings with five or more units, or any combination of buildings with an
aggregate total of five units or more, that receive services under this contract will pay ten percent (10%) of the total cost
of the work performed. The landlord's participation may be waived or reduced if they can document in writing that they
cannot afford to participate. A written agreement between the Recipient and the landiord detailing the landlord's
commitment and legal responsibilities wili be executed after pre-inspection and work determination has been completed

and prior to work beginning on the unit.
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J. The Recipient will not use funds provided under this contract to supplant other federal, state or local
funds. . : ‘

1

K.\ All non-profit Recipients wilt maintain a fidefity bond indemnifying against losses resuiting from the
fraud or lack of integrity, honesty or fidelity of one or more employees, officers or other persons holding a position of
trust. The amount of the bond must be no less than one-fourth of the total amount of this Agreement.

L. All woirk ordered, completed and paid for from these grant funds must be directly related or incidental
to the Scope of Work (Attachment A-2). Incidental repairs are those necessary to make the installation of energy
conservation measures effective or to protect such materials. The cost of incidental repairs, labor and materials, may
not exceed 25‘?5 of the total cost of labor and maierials for the house. '

M. As part of the initial evaluation of the house, the Recipient will perform an air poflution source survey
and a blower door test in accordance with department prescribed protocol, If there are gas appliances present, a
carbon monoxide test is required. After air tightening procedures are performed on the unit, another blower door test
and monoxer test will be performed to make sure the house is not tightened beyond acceptable measures.

N. Elimination of energy-related health and safety hazards are permissibie if such elimination is
necessary before, or as a result of, installation of weatherization materials. The maximum amount allowed shall not
exceed $300 per unit and this amount must be included in the total cost of the unit.

0. All weatherization work will be performed according to the Department of Energy C.F.R. part 440
. guidelines using the National Energy Audit (NEAT) or other audits required by the Department on all units receiving
weatherization services. :

P. The Recipient shal! secure and maintain Infernet computer services and notify the Departrnent of the
e-mail addresses of employees involved in this Agreement.
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ATTACHMENT |
COUNTY ALLOCATIONS

The financial allocation specified for each county by program is designated to be spent in that county.
For recipients of funds designated for more than one county, in the event that circumstances will not allow the full
expenditure of any program funds aliocated to a particular county, a request to expend any part of those funds in
. another county must be submitted in writing to the Department. This request must justify the lack of need of program
services in that county. Funds may not be expended in another county without prior written approval of the

Department.

COUNTY ALLOCATION
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ATTACHMENT J

Special Conditions

No special conditions.
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ATTACHMENT K :
RECIPIENT INFORMATION FORM

Please complete all information applicable to your organization.

. RECIPIENT CATEGORY:

{ x) - County Government ( ) City Government
{ ) Community Action Agency ( ) Other private, Non-Profit Agency
( ) Indian Tribe { ) Other, Specify

. GENERAL ADMINISTRATIVE INFORMATION:

1. Recipient's full legal name; _Lee County Board of County Commissioners

2. THE WARRANT WILL BE MAILED TO THIS ADDRESS UNLESS OTHERWISE INDICATED:

Reciplent' s Mame and Title: _Karen Hawes, Dii

Services
Mailing address: _83 pondells Rd. Ste 1
Telephone:(23? 652=7930 FAxNumber:(23P 652-7960

E-mail address

3. Street Addre_ss (if different from above):

4. Chief Elected Official:

Ray Judah, Chairman, Lee County Board of County Commissioners
(Name) ' (Title) -
DIST#@leegov.com

Ewrhail address

5. Executive Director

Karen Hawes Director, Department-ef Humah Services
Name) ' (Title)

E-mail address Haweskb@leegov.com

6. Program Coordinator:

Marsha Popkey, Program Manager
(Name) (Titie)
Mpopkey@leegov.com
E-mail address FAX Number __239-652-7955

7. Finance Director:

Barbara J. Hollis Fiscal Manager
(Name) (Title)
_ Hollisbhbj@leegov.com 239-652=-7960
E-mail address FAX Number
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FORWARD WITH AGREEMENT AND BLUE SHEET
ALL INFORMATION IS REQUIRED - DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICARLE

GRANT AT A GLANCE

GRANT AWARD INFORMATION

1. County Grant ID (project #): 0735 S -

2. Title of Grant: Weatherization /Low Income Energy Assistance Program (WAP-LTHEAP)
3. Amount of Award: $42,262 B B

4. Amount of Match Required: $0.00 N -

5. Type of Match: N/A

(cash, in-kind etc)
6. SOURCE OF GRANT FUNDS & CATALOG NUMBER:

FEDERAL [X CFDA # 93.568 STATE [ CSFA#
7. Agency Contract Number: 04LH-3R-09-46-01-015 _
| 8. Contract Period: | Begin Date: 09/30/03 | End Date: 09/29/04 ]
or execution bj; both parties, whichever is later.
9. Name of Subrecipient(s) N/A ~ - i
10. Business Unit(s): 11673500100 i o

11. Scope of Grant: Funds are to be used to perform energy saving repairs and installation of
energy saving measures on low-income homes.

12, Has this Grant been Funded Before? YES [ | NO TfYES When? Several prior fiscal years.

13. Is Grant Funding Anticipated in Subsequent Years? [XYES LINO

14, If Grant Funding Ends Will This Program Be Continued at County Expense? [ JYES [XINO
ITYES What is the Lee County Budget Impact:

1st Year 2" Year 3" Year ]

4™ Year ' 5™ Year

Check Box if Additional Information on Program and Budget Impact
is provided in Comment Section on page 2 [ ]

ADMINISTERING DEPARTMENT INFORMATION

1. Department: Human Services

2, Contacts:
|_Program Mgr, Marsha Popkey Phone #: 652-7941
Fiscal Mgr. Barbara Hollis Phone #: 652-7923

GRANTOR AGENCY INFORMATION
(The agency vou signed this agreement with)

1. Grantor Agency: Florida Department of Community Affairs

2. Program Title/Division: Division of Housing and Community Development




3. Agency Contact: ‘Mr. Norm Gempel

4. Phone Number:  (850) 488-7541

5. Mailing Address: 2555 Shumard Oak Boulevard

Tallahassee, FL. 32399-2100

SOURCE OF FUNDS

1. Original Funding
Source: United States Department of Health and Human Services
(name of agency where funding originated from}

Florida Department of Community Affairs
Pass Through Agency: ) _

(middleman ifany? Example: federal $$ from US DOT given to STATE of FL. OT- - -then from STATE DOT te Lee County DOT -- - STATE
of FL DOT is the pass-through agency).

3. Additional Information for Other Agencies Involved:

3a. Is the County a Grantee
or Subrecipient in #3 above: ~ Grantee

REPORTING REQUIREMENTS
1. Does this grant require a separate subfund?  YES[ | NO[X]

(Example: you need to return interest earnings}

Please Explain:

2. Is funding received in advance? YES[ | NO
(If YES, please indicate conditions for returning residual proceeds, or interest and the address to return it to, if different from the
Grantor Agency Information)

COMMENTS—INSTRUCTIONS:




Revised: August 15, 2003
Contract Number: 041.H-3R-09-46-01-015
CFDA Number: 93.568 '

WEATHERIZATION / LOW INCOME ENERGY ASSISTANCE PROGRAM
FEDERALLY FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Department of Community
Affairs, with headquarters in Tallahassee, Florida (hereinafter referred to as the "Department”), and Lee County
Board of County Commtissioners (hereinafter referred to as the "Recipient").

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant funds to
provide the services identified herein; and

B. WHEREAS, the Department has received these grant funds from the federal government, and has the
authority to subgrant these funds to the Recipient upon the terms and conditions hereinafier set forth; and

C. WHEREAS, the Department has authoriiy pursuant to Florida law to disburse the funds under this
Agreement, ‘

NOW, THEREFORE, the Department and the Recipient do mutvally agree as follows:

(1) SCOPE OF WORK.,

The Recipient shall fully perform the obligations in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.

- (2y INCORPORATION OF LAWS. RULES, REGULATIONS AND POLICIES.

Both the Recipient and the Department shall be governed by applicable State and Federal laws, rules and
regulations, including but not limited to those identified in Attachment B,

(3) PERIOD OF AGREEMENT.

This Agreement shail begin upon execution by both parties or September 30, 2003, whichever is later, and
shall end September 29, 2004, unless terminated earlier in accordance with the provisions of paragraph (9) of this
Agreement.

{4) MODIFICATION OF CONTRACT: REPAYMENTS

Either party may request modification of the provisions of this Agreement. Changes which are mutually
agreed upon shall be valid only when reduced to writing, duly signed by each of the parties hereto, and attached t6 the
original of this Agreement.

All refunds or repayments to be made to the Department under this Agreement are to be made payable to
the order of “Department of Community Affairs”, and mailed directly to the Department at the following address:

Department of Community A ffairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
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Tallahassee FL 32399-2100
In accordance with § 215.34(2), Fla. Stat., if a check or other draft is returned to the Department for ]
collection, the Department must add to the amount of the check or draft a service fee of Fifteen Dollars
{$15.00) or Five Percent {5%) of the face amount of the check or draft, whichever is greater.

(5) RECORDKEEPING

{a) As applicable, Recipient's performance under this Agreement shall be subject to the
federal "Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with Institutions of High-
Education, Hospitals, and Other Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments,” OMB Circular No. A-21, "Cost Principles for Educational
Institutions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Organizations.” If this Agreement
is made with a commercial (for-profit) organization on a cost-reimbursement ba5|s the Recipient shall be
subject to Federal Acqwsatlon Regulations 31.2 and 931.2. ‘

.. (b) The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement for a period of five years from the date the audit report is issued, and shall allow
the Department or its designee, Comptroller, or Auditor General access to such records upon request.
The Recipient shall ensure that audit working papers are made available to the Department or its
designee, Comptrolier, or Auditor General upon request for a period of five years from the date the audit
report is issued, unless extended in writing by the Department, with the following exceptions:

1. If any litigation, claim or audit is started before the expiration of the five year
period and extends beyond the five year period, the records will be maintained until all litigation, claims or
audit findings involving the records have been resolved. .

' 2. Records for the disposition of non-expendable personal property valued at
$5,000 or more at the time of acquisition shali be retained for five years after final disposition.

3. Records relating to real property acquisition shall be retained for five years
after closing of title. :

_ (6) All records, including supporting documentation of all program costs, shall be
sufficient to determine compliance with the requirements and objectives of the Budget and Scope of Woark
- Attachment A - and all other applicable laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consultants to
be paid from funds provided under this Agreement, shall allow access to its records at reasonable times
o the Department, its employees, and agents. "Reasonable” shall be construed according to the
circumstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local
time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Department.

(e} Any additional terms and conditions pertaining to recordkeeping are set forth in
Attachment C and all terms and conditions pertaining to properly management and procurement under
this Agreement are set forth in Attachment F.

6)  REPORTS

(a) Ata minimum, the Recipient shall provide the Department with monthly, quarterly,
and a close-out report.



{b) Monthly reports are due to be received by the Department 10 days after the end of
each month. Quarterly reports are due to be received by the Departrent no later than 30 days after the
end of each quarter of the program year and shall continue to be submitted each quarter until submission
of the adm:mstrative close-out report. The ending dates for each quarter of the program year are March
30, June! 30, September 30 and December 31

\ (c) The close-out report is due 45 days after termination of this Agreement or upcm
completzon of the activities contamed in this Agreement.

. (d) If all required reports and copies, prescribed above, are not sent to the Department or
are not completed in a manner acceptable to the Department, the Department may withhold further
payments until they are completed or may take such other action as set forth in paragraph (9). The
Department may terminate the Agreement with a Recipient if reports are not received within 30 days after
written notice by the Department. "Acceptable to the Department” means that the work product was
completed in accordance with generally accepted principles and is consistent with the Budget and Scope
of Work.

(e) Upon reasonabie notice, the Recipient shall provide such additional program updates
or information as may be required by the Department.

‘ (f) The Recipient shall provide additional reports and information as identified in
Attachment D. -

(7) MONITORING.

The Recipient shall constantly monitor its performance under this Agreement to. ensure
that time schedules are being met, the Fee for Service and Scope of Work is being accomplished within
specified time periods, and other performance goals are being achieved. Such review shall be made for
each function or activity set for in Attachments A-1 and A-2 to this Agreement. In addition, the
Departrent will monitor the performance and financial management by the Recipient throughout the
Agreement term to ensure timely completion of tasks.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as
revised (see “AUDIT REQUIREMENTS” below), monitoring procedures may include, but not be limited to,
on-site visits by Department staff, limited scope audits as defined hy OMB Circular A-133, as revised,
and/or other procedures. By entering into this Agreement, the Recipient agrees to comply and cooperate
with any monitoring procedures/processes deemed appropriate by the Department. In the event that the
Department determines that a limited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions pravided by the Department to the Recipient regarding such audit.
The Recipient further agrees {o comply and cooperate with any inspections, reviews, investigations or
audits deemed necessary by the Comptroller or Auditor General.  In addition, the Department will
monitor the performance and financial management by the Contractor throughout the contract term to
ensure timely completion of all tasks.

(8) LIABILITY.

(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla,
Stat., the Recipient shall be solely responsible to parties with whom it shall deal in carrying out the terms
of this agreement, and shall save the Department harmless against all ciaims of whatever nature by third
parties arising out of the performance of work under this agreement. For purposes of this agreement,
Recipient agrees that it is not an employee or agent of the Department, but is an independent contractor.



(b) Any Recipient who is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible to the extent provided by Section 768.28 Ela,_Stat. for its
negligent acts or omissions or tortious acts which result in claims or suits against the Department, and
agrees to be liable for any damages proximately caused by said acts or omissions. Nothing herein is
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity
applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arlsing out of any confract.

(9) DEFAULT, REMEDIES; TERMINATION.

' (a) If the necessary funds are not avaiiable to fund this agreement as a result of actlon
by ‘Congress, the state Legislature, the Office of the Comptroller or the Office of Management and
Budgeting, or if any of the following events occur ("Events of Default"), all abligations on the part of the
Department to make any further payment of funds hereunder shall, if the Department so elects, terminate
and the Department may, at its option, exercise any of its remedies set forth herein, but the Department
may make any payments or parts of payments after the happening of any Events of Default without
thereby waiving the right to exercise such remedies, and without becoming liable to make any further

_paymenit:

1. If any warranty or representation made by the Recipient in this Agreement or
any previous Agreement with the Department shall at any time be false or misleading in any respect, or if
the Recipient shall fail to keep, observe or perform any of the terms or covenants contained in this
Agreement or any previous agreement with the Department and has not cured such in timely fashion, or
is unable or unwilling to meet its obligations thereunder;

2. If any material adverse change shall occur in the financial condition of the
Rec:plent at any time during the term of this Agreement from the financial condition reveaied in any

- reports filed or to be filed with the Department, and the Recipient fails to cure said material adverse

change within thirty (30) days from the time the date written notice is sent by the Department.

7 3. If any reports required by this Agreement have not been submitted to the -
Department or have been submitted with incorrect, incomplete or insufficient information;

4. If the Recipient has failed fo perform and compiete in timely fashion any of the
services required under the Fee for Service and Scope of Work aftached hereto as Attachment A-1 and

A2

(b) Upon the happening of an Event of Default, then the Department may, at its option,
upon thirty (30) calendar days prior written notice to the Recipient and upon the Recipient's failure to
timely cure, exercise any one or more of the following remedies, either concurrently or consecutively, and
the pursuit of any one of the following remedies shall not preclude the Department from pursuing any
other remedies contained herein or otherwise provided at law or in equity:.

1. Terminate this Agreement, provided that the Recipient is given at least thirty
(30) days prior written notice of such termination. The notice shall be effective when placed in the United
States mail, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to
the address sef forth in paragraph (10) herein;

2. Commence an appropriate legal or equitable action to enforce performance of
this Agreement; '

3. Withhold or suspend payment of all or any part of a request for payment;

4, Exercise any corrective or remedial actions, to include but not be limited to,
requesting additiona information from the Recipient to determine the reasons for or the extent of non-
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(d) Suspension or termination constitutes final agency action under Chapter 120, Ela.
Stat., as amended. Notification of suspenswn or termination shall include notice of administrative hearmg
nghts and time frames.

A () in addition to any other remedies, the Recipient shall return to the Department any
funds whlch were used for ineligible purposes under the program laws, rules, and regulations geverning
the use o\f the funds under the program.

(f) This Agreement may be terminated by the written mutual consent of the parties..

(g) Notwithstanding the above, the Recipient shall not be relieved of liability to the
Department by virtue of any breach of Agreement by the Recipient. The Departmant may, to the extent
authorized by law, withhold any payments to the Recipient for purpose of set-off until such time as the
exact amount of damages due the Department from the Recipient is determined.

(10) NOTICE AND CONTACT.

‘ (a) All notices provided under or purSuant to this Agreement shall be in writing, either by
hand delivery, or first class, certified mail, return receipt requested, to the representative identified below
at the address set forth below and said notification attached to the original of this Agreement.

(b) The name and address of the Department contract manager for this Agreement is:

Mr. Norm Gempel

Department of Comimunity Affairs

Division of Housing and Community Development
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Telephone: (850) 488-7541

Fax: (850) 488-2488

Email: norm.gempel@dca.state.fl.us

(c) The name and address of the Representative of the Recipient responsrbfe for the

administration of this Agreement is:
Marsha Popkey

Program Manager

Telephone; 239-652-77941
Fax 239-653-7955
Email:_Mpopkey@leegov.com

{d) in the event that different représentatwes or addresses are desrghated by either party
after execution of this Agreement, notice of the name, title and address of the new representatwe
will be rendered as provided in (10)(a) above.

(11) OTHER PROVISIONS.

(a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this Agreement, in
any suhsequent submission or response to Department request, or in any submission or response to fulfilt
the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.
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(d) Inthe event that different representatlves or addresses are designated by either party
after execution of this Agreement notice of the name, title and address of the new representative
will be rendered as provided in (10){a) above.

\

(11) OTHER PROVISIONS.

‘ {a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this Agreement, in
any subsequent submission or response to Department request, or in any submission or response to fulfill
the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The lack of accuracy thereof or any material changes shafl, at the option of
the Department and with thirty (30) days writien notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall lis in Leon County. If any provision hereof Is in conflict
with any applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed

-null and void to the extent of such conflict, and shall be deemed severable but shall not invalidate any
other prows:on of this Agreement.

, {c) No waiver by the Department of any right or remedy granted hereunder or failure to
insist on strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of the Department hereunder, or affect the subsequent exercise of the same right or remedy by
the Department for any further or subsequent default by the Recipient. Any power of approval or
disapproval granted to the Department under the terms of this Agreement shall survive the terms and life
of this Agreement as a whole. .

(d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original. _

(e} The Recipient agrees to comply with the Americans With Disabilities Act (Public Law
101-336, 42 U.S.C. Section 12101 ef seq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and local government services, and in telecommunications. '

(f) A person or affiliate who has been placed on the convicted vendor list foliowing a
conviction for a puiblic entity crime or on the discriminatory vendor list_may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid-on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with a public entity, and may not transact business with any public entity in
excess of Category Two for a period of 36 months from the date of being placed on the convicted vendor
or discriminatory vendor list.

(g) With respect to any Recipient which is not a local government or state agency, and
which receives funds under this Agreement from the federal government, by signing this Agreement, the
Recipient certifies, to the best of its knowledge and belief, that it and its principals:

1. are not presently debarred, suspended, preposed for debarrnent, declared
ineligible, or voluntarily excluded from covered transactions by a federal department or agency;

2. have not, within a five-year period preceding this proposai been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection
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-with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or contract
under public transacfion; violation-of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property,

3. are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or Iocal) with commission of any offenses enumnerated in paragraph
11(9)2. of this certification; and

4. have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or default.

Where the Recipient is unable to certify to any of the statements in this certification, such
Recipient shall attach an explanation to this Agreement.

(12) AUDIT REQUIREMENTS.

*(a) The Recipient agrees to maintain financial procedures and support documents, in
accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement, :

(b) These records shall be available at ali reasonable times for inspection, review, or
audit by state personne! and other personnel duly authorized by the Department. "Reasonable” shall be
construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to
5:00 p.m.,, local time, Monday through Friday.

(c) The Recipient shall also provide the Department with the records, reports or financial
statements upon reguest for the purposes of auditing and monitoring the funds awarded under this
Agreement. :
' " (d) If the Recipient is a State or local government or a non-profit organization as defined
in OMB Circuiar A-133, as revised, and in the event that the Recipient expends $300,000 or more in
Federal awards in its fiscal year, the Recipient must have a single or program-specific audit conducted in
accordance with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this Agreement
indicates Federal resources awarded through the Department by this Agreement. In determining the
Federal awards expended in its fiscal year, the Recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by OMB Circular A-133, as
revised. An audit of the Recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in Paragraph 12 (d) above,
the Recipient shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of
OMB Circular A-133, as revised.

If the Recipient expends less than $300,000 in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required.
In the event that the Recipient expends less than $300,000 in Federal awards in its fiscal year and elects

_to have an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost
of the audit must be paid from non-Federal resources (i.e., the cost of such audit must be pald from
Recipient resources obtained from other than Federal entlttes)

(e) Copies of reporting packages for audits conducted in accordance with OMB Circular

A-133, as revised, and required by subparagraph (d) above shall be submitted, when required by Section
.320 (d), OMB Circular A-133, as revised, by or on behalf of the Recipient directly to each of the following:
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The Department of Community Affairs at each,of the following addresses:

Department of Community Affairs
. Office of Audit Services
\ - 2655 Shumard Cak Boulevard
\ Tallahassee, Florida 32399-2100

\ ‘ . . and

Department of Community Affairs
Weatherization Program
Division of Housing and Community Development
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320(d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the
Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10" Street

Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB
Circular A-133, as revised,

(f} Pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall
submit a copy of the reporting package described in Section .320 (¢), OMB Circular A-133, as revised,
and any management letter issued by the auditor, to the Department at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

and

Department of Community Affairs
Weatherization Program
Division of Housing and Community Development
2555 Shumard Oak Boulevard
Tallahassee, Fiorida 32399-2100

() Any reports, management letter, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with OMB Circular A-133,
 Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

(h)' Recipients, when submitting financial reporting packages to the Department for
audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that



the reporting package was dellvered to the Recipient in correspondence accompanying the reportlng
package.
o {iy The Rec;tplent shall retain sufficient records demonstrating its compiiance with the
terms of this agreement for a period of five years from the date the audit report is issued, and shall aliow -
the Department, or its designee, the Compfroller, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department, or
its designee, the Comptroller, or Auditor General upon request for a period of five years from the date the
audit report is issued, unless extended in writing by the Department.

. () inthe event the audit shows that the antire funds disbursed hereunder or any portion
: thereof were not spent in accordance with the conditions of this Agreement, the Recipient shall be held
liable for reimbursement to the Department of all funds not spent in accordance with these applicable
regulations and Agreement provisions within thirty (30) days after the Department has notified the  *
Recipient of such non-compliance.

- (k) The Recipient shall retain all financial records, supporting documents, statistical
records, and any other documents pertinent to this contract for a period of five years after the date of
submission of the final expenditures report. However, if litigation or an audit has been initiated prior to the
expiration of the fi fve-year period, the records shall be retained until the litigation or audit findings have
been resolved.

{) The Recipient shall have all audits completed by an independent certified public
-accountant (IPA} who shall either be a certified public accountant or a public accountant licensed under
Chapter 473, Fla Stat. The IPA shall state that the audit complied with the applicable provisions noted
ahove.

(m) The audit is due seven (7) months after the end of the fiscal year of the Recipient or
by the date the audit report is issued by the state Auditor General, whichever is later.

(n) An audit performed by the State Auditor General shall be deemed to satisfy the
above audit requirements.

(13) SUBCONTRACTS.

(a) If the Recipient subcontracts any or all of the work required under this Agreement, a
copy of the executed subcontract must be forwarded to the Department within thirty (30) days after
execution of the subcontract. The Recipient agrees to include in the subcontract that (i) the subcontractor

“is bound by all applicable state and federal laws and regulations, and (i) the subcontractor shall hold the
Department and Recipient harmiess against all claims of whatever nature arising out of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law.

(14) TERMS AND CONDITIONS.

The Agreement contains all the terms and conditions agreed upon by the parties.

(15) ATTACHMENTS.
(a) All attachments to this Agreement are incorporatéd as if set out fully herein.
{b) In the event of any inconsistencies or conflict between the language of this

Agreement and the attachments hereto, the language of such attachments shall be controlling, but only to
the extent of such conflict or inconsistency.



Attachment B-2  Monitoring, Evaluation & Technical Assistance
Attachment C Record Keeping

Attachment D Reports

Attachment E Advance Justification

Aftachment F Property Management and Procurement

" Attachment G Copyright, Patent and Trademark

Attachment H Statement of Assurances

Aftachment 1 County Allocations

Attachment J Special Conditions

Attachment K Recipient Information Form

(16) FUNDING/CONSIDERATION.

{2) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs incurred

_in the satisfactory performance of work hereunder in an amount not to exceed $16.768 subject to the availability of
funds

Performance of work must be in accordance with the provisions of Attachment A-2, Scope of Work. The

Recipient will be reimbursed for 30% of the total cost of materials, labor and energy related health and safety measures
as a Fee for Service based on monthly completion of units. Based on the Fee for Service amount, the total cost of
materials, labor and the health and safety total, the recipient may charge 10% for Administration as explained in the
provisiotis of Attachment A-1, Fee for Service Summary and Detail. Administration may not exceed 10% of the total
_amount ofthe Agreement. Ifthe Recipient has failed to meet the performance requirements of the Fee for Service Scope
of Work, Attachments A-1 and A-2, of the Agreement, the Depariment may unilaterally, upon written notice to the

Recipient, decrease the funding under this Agreement. The decrease will be effective upon receipt of notice by the
Recipient.

(b) Any advance payment under this Agreement is subject to s. 216.181( 16) Florida Statutes. The
amount which may be advanced may not exceed the expected cash needs of the Recipient within the first three 1€))
months of the gontract term. For a federally funded contract, any advance payment is also subject to federal OMB
Circulars A-87, A-110, A-122 and the Cash Management Improvement Act of 1990. If an advance payment is
requested, the budget data on which the request is based and a justification statement shall be included in this Agreement
as Attachment E, Attachment E will specify the amount of advance payment needed and provide an explanation of the
necessity for and proposed use of these funds.

1. __ X Noadvance payment is requested.

2. An advance payment of § ___ isrequested.

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed. The

Recipient agrees to expend funds in accordance with the Fee for Service and Scope of Work, Attachments A-1 and A02
of this Agreement.

(17) STANDARYD CONDITIONS

The Recipient agrees to be bound by the following standard conditions:

() The State of Florida’s performance and obligation to pay under this Agreement is contingent upon an

annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216, Fla, Stat. or
the Florida Constitution.
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(a) The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with Chapter 216, Fla. Stat. or the Florida Constitution.

(b) If otherwise allowed under this Agreement, the Agreement may be renewed on a
yearly basis for a period that may not exceed two (2) years or for a periad no longer than the term of the
original agreement whichever period is longer, specifying the terms under which the cost may change as
determined in the pertinent statutes or regulatlons

(c) All bills for fees or other compensation for services or expenses shall be submltted in
detail sufﬁment for a proper preaudit and postaudit thereof. .

{d) If otherwise allowed under this Agreement, all bills for any travel expenses shall be
submitted in accordance with Section 112.061, Fla. Stat.

: (e} The Department of Community Affairs reserves the right to unilaterally cancel this
Agreement for refusal by the Recipient to allow public access to all documents, papers, letters or other
material subject to the provisions of Chapter 119, Fla. Stat., and made or received by the Recipient in
conjunctlon with this Agreement.

(f) If the Recipient is allowed to temporarily invest any advances of funds under this
Agreernent, any interest incoime shall either be returned to the Depariment or be applied against the
- Department’s obligation to pay the contract amount.

{g) The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowmgly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
{"INA")]. The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the INA. Such violation by ihe Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Department.

(18)  LOBBYING PROHIBITION.

{a) No funds or cther resources received from the Department in connection with this
Agreement may be used directly or indirectly to influence legislation or any other official action by the
Florida Legislature or any state agency.

(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or
her knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or wilt be
paid to any person for influencing or attempting to influence an officer or employes of any agency, a
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Member of Congress, an offi cer or employee of Congress, or an employee of a Member of Congreés, in
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions.

' _ 3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
dlsclose accordingly.

This certification is a material representative of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering info this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
: $100 000 for each such failure.

(19) COPYRIGHT, PATENT AND TRADEMARK

If applicable to this Agreement, refer to Attachment G for terms and conditions relating to
copyrights, patents and trademarks.

(20) LEGAL AUTHORIZATION.

The Recipient certifies with respect to this Agreement that it possesses the legal authority
to receive the funds to be provided under this Agreement and that, if applicable, its governing body has
authorized, by resolution or otherwise, the execution and acceptance of this Agreement with all covenants
and assurances contained herein. The Recipient also certifies that the undersigned possesses the
authority to legaily execite and bind Recipient to the terms of this Agreement.

{21) ASSURANCES.

The Recipient shall comply with any Statement of Assurances incorporated as
Attachment 1.

(22) VENDOR PAYMENTS.

Pursuant to Section 215.422, Fla, Stat., the Department shali issue payments to vendors
within 40 days after rece|pt of an acceptable invoice and receipt, inspection, and acceptance of goods
and/or services provided in accordance with the terms and conditions of the Agreement. Failure to issue
the warrant within 40 days shall resuit in the Department paying interest at a rate as established pursuant
to Section 55.03(1) Fla. Stat. The interest penalty shall be paid within 15 days after issuing the warrant.

Vendors experiencing problems obtaining timely payment(s) from a state agency may

receive assistance by contacting the Vendor Ombudsman at (860) 488-2924 or by calling the State
Comptroller's Hotline at 1-800-848-3792,
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IN WITNESS WHEREOQF, the parties hereto have caused this contract to be executed by their -
undersiglqed officlals as duly authorized. ‘ '

|

Lee County Beard of County Commissioners

Recipient;

BY:

Name and title: Ray Judah, Chairman

Date:-  9/30/03
59-6000702

FID#

STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS

BY:

Libby Lane, Acting Director, Division of Housing and Community Development

Date;
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EXHIBIT 1

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING:

Federat Program: Low Income Home Energy Assistance Program

Federal Agency:  United States Department of Health and Human Services
CFDA Number.  .93.568

Amount; $42,262

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

NOTE: if the resources awarded to the recipient represent more than one Federal program, list
applicable compliance requirements for each Federai program in the same manner as shown
below.

Federai Program:
List applicable compliance requirements as follows:

1. Purposes resources must be used for:

The Recipient wiil use these funds to perform energy saving repairs and installation of energy
saving measures on low-income homes throughout the stafe. These funds will be administered
statewide through an existing network of non-profitand local government agencies. These funds
will he expended in accordance with the Scope of Work, Attachment A-2; Program Statues and
Regulations, Attachment B-1; Record Keeping, Attachment C; Reports, Attachment D; Property
Management and Procurement, Attachment F: Statement of Assurances, Attachment G; County
Allocations, Attachment H; Special Conditions (When Applicable), Attachment ! of this Agreement
and applicable OMB Circulars.

2. Eligibility requirements for recipients of the resources:
The recipient will comply with eligibility requirements as set forth in the Department of Energy
10 CFR Part 440 Final Rule and applicable OMB Circulars. First applicable compliance
requirement (e.g., what services/purposes resources must be used for}.

NOTE: Instead of listing the specific compliance requirements as shown
above, the State awarding agency may elect to use language that requires
the recipient to comply with the requirements of applicable provisions of
spacific laws, rules, regulations, etc. For example, for Federal Program
1, the language may state that the recipient must comply with a specific
law(s), rule(s), or regulation(s) that pertains to how the awarded
resources must be used or how eligibility determinations are to be made.
The State awarding agency, if practical, may want to attach a copy of the
specific law, rule, or regulation referred to.

STATE RESOURCES AWARDED TQ THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSTIST CF
THE FOLLOWING: N/A

MATCHINMG RESOURCES FOR FEDERAT PROGRAMS: NW/A

NOTE: If the resources awarded to the recipient for matching represent more than
one Faderal program, provide the same information shown below for each Federal
program and show total State resources awarded for matching.
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Federal Program (list Federal agency, Catalog of Federal Domestic g—‘xssistahce
title and number) - $ 0.00 -

SUBJECT: TQO SECTION 215.97, FLORIDA STATUTES:

NOTE: If 'the resources awarded to the recipient represent more than one State
project, provide the same information shown below for each State project and
show total state financial assistance awarded that iz subject to Section
215.97, Florida Statutes.

‘State Project (list State awarding agency, Catalog of State Financial
Agsistance title and number) - $ 0.00 '

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS: : .

NOTE: List applicable compliance requirements in the same manner as
Jdllustrated above for Federal rescurces. For matching resources provided by
the Department of “ABC" for FPederal programs, the requirements might be
similar to the requirements for the applicable Federal programs. Also, -to
the extent that different requirements pertain to different amounts of the
non-Federal resources, there may be more than one grouping (i.e., 1, 2, 3,
ete.) listed under this category. ' '

NOTE: Section .400(d) of OMB Circular BA-133, as revised, and Section
215.97(5) (a), Florida Statutes, require that the information about Federal
Programs and State Projects included in Exhibit 1 be provided to the
recipient.
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ATTACHMENT A1

FEE FOR SERVICE SUMW SUMMARY AND DETAIL REPORTING INSTRUCTIONS (WAP-LIHEAP)
- BWR MATERIAL AND LABOR TOTALS MUST EQUAL THE AMOUNTS SHOWN ON THE FSR

CURRENT MONTH TOTAL TO DATE

From the Financial Status Report.

1. a) Material (Total from BWRs)

b) Labor  (Total from BWRS)

2. Health and Safety- $300 maximum per unit

(Material & Labor for energy-related hazards only)
3. Total of Lines 1a, 1b, & 2 '

4. Fee for Service (Line 3 X 30%)

5. Total of Lines 1a, 1b, 2 & 4 (current month column)

6. Administration (Line 5 X 7%)

7. Comprehensive Annual Audit

8. Training & Technical Assistance

9. Totals (Current Month & Total to Date Columns)

Note: Homes in which all scheduled work has been performed and completed, the final ingpection

performed and the BWR signed by the client and the lnspector, may be reported as completed.

REPORTING INSTRUGTIONS

1.a) | MATERIAL: Total materials installed on the units submitted for allowable weatherization measures,

b) LABOR: Total labor tied to the installation of materials on the units submitted. (This does not mciude pre and
' post blower door labor, inspections, intake etc.)

2, | HEALTH AND SAFETY (ENERGY-RELATED HAZARD MEASURES ONLY): This category must be
reported separately. This is for material and labor (other than weatherization material & labor) to abate
energy-related health and safety hazards. Maximum amount allowable is $300 per unit.

3. TOTAL LINES 1a, 1b, and 2: This is the amount used for calculating the Fee for Service.

4. FEE FOR SERVICE (LINE 3 X 30%): This amount will be based on the total of material and labor and
energy related hazard abatement measures for units completed monthly. Liability insurance and costs that
were program support will be incorporated into the Fee for Service (FFS).

5. TOTAL OF LINE ta, 1b, 2 AND LINE 4: This is the amount used for calculating the monthly administration
fee allowed.

6. ADMINISTRATION ( LINE 5 X 7%): This can only be earned monthly, based on the total of material, 1abor,
health and safety and Fee for Service.

7. COMPREHENSIVE ANNUAL AUDIT: This is for the pro rata share of the agency audit charged to each
program. The Remplent must not bill in excess of 1/12th of the cost of the audit in any singie month.

8. TRAINING AND TECHNICAL ASSISTANCE: Equipment, travel for training, workshops or conferences will
not be reimbursed without prior written approval from the Department.

9, TOTALS (CURRENT MONTH & TOTAL TO DATE COLUMNS): Add these columns and enter the totals on

this line.
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ATTACHMENT A-2

SCOPE OF WORK

In carrying out this Agreement, the Recipient will provide the necessary personne!, materials, services and
facilities, except as otherwise provided herein, to carry out the program. The Recipient will be responsible for the
following activities;

A. Soliciting, identifying and qualifying low-income residents within the Recipient's identified service area with the
need and desire for energy conservation assistance. The Recipient will make the services provided for under this
contract available to all eligible clients in the counties to be served.

B. Evaluating the needs of each residence following the National Energy Audit (NEAT) and supplemental
Department and federal Department of Energy guidelines. Each unit must be evaluated with a walk-around
inspection package, visual observation and measurements, blower doortests and monoxertests. This information
will be entered into the NEAT computer program which will generate a print-out of recommended measures to be
performed. This print-out sheet will separate the measures by Air Infiltration Reduction items, Savings to
Investment Ratio (SIR), and Cost of materials and labor to perform the measures. The Department also requires
that the following measures be installed on every unit receiving energy conversation measures; low flow
showerhead, water heater blanket, water line insulation and air fitters for heating and cooling units:

C. The cost of labor and materials for weatherization measures under this agreement should not exceed an
average of $2,614 per house. Prior approval from the Weatherization Program Office is required to exceed this
amount

D. When the agency WAP Coordinator has determined the weatherization activities to be performed on a home,
the measures to be addressed will be listed on a Clisnt/Agency Pre-Work Order Agreement Form. The work to
be performed will than be discussed with the client; and both the client and the coordinator will sign and date the
form. Qnce this form is signed work may commence.

E. Supervising, monitoring and ensuring the quality of all work by staff, volunteers and subcontractors.

F. Providing afinal inspection and certification of all work by an employee of the Recipient not directly responsible
for the work to evaluate the quality and completeness of the job.

G. Providing the Depariment with documentation and reports as required by this Agreement as well as other
information related to this project as may be specified by the Department.
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o  ATTACHMENT B-1

\\ | PROGRAM STATUTES AND REGULATIONS

Both the Recipient and the Department shall be governed by applicable laws and rules, including but
not limited to:

A. Pub. L. 94-385, Part A, Title IV ("Energy Conservation and Production Act of 1876"); the Omnibus
Budget Reconciliation Act of 1981, Title XXVI of Pub. L. 97-35 (Low-Income Home Energy Assistance Act
of 1981); Title II, Part 2, of the National Energy Conservation Policy Act of 1978 (Pub. L. 96-619); Title V,-
Subtitle E, of the Energy Security Act of 1981 (Pub. L. 96- 294); and Chapter 163, Fla. Stat.

B. All federa! statutes relating to nondiscrimination including but not limited to:

1. Title V1-of the Civil Rights Act of 1964 (Pub. L. 88-352) which prohibits discrimination on the basis
of race, color or national origin; '

2. Title IX of the Fducation Amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-
1686}, which prohibits discrimination on the basis of sex;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) which prohlblts
discrimination on the basis of handicaps,

4. The Age Discrimination Act of 1975, as amended (42 U.S. C 6101- 6107), which prohlblts
discrimination on the basis of age;

5. The Drug Abuse Office and Treatment Act of 1972 (Pub. L. 92- 255), as amended, relating to
nondiscrimination on the basis of drug abuse;

. 6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970 (Pub. L. 91-6186), as amended, relating to nondlscnmmation on the basis of alcohol abuse or .
alcoholism;

7. Subsections 523 and 527 of the Public Health Service Act of 1912 {42 U.S.C. 290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;

8. Title Vill of the Civil Rights Act of 1968 (42 1).8.C. 3601 et seq.), as amended, relating to non-
discrimination in the sale, rental or financing of housing; and

9. The requirements of any other nondiscrimination statute(s) which may apply to the Weatherization
Assistance Program.

10. The Americans with Disabilities Act of 1990, Public Law 101-336 (42 U.8.C. Sections 12101
through 12213).

C. Executive Order 11248, entitled "Equal Employment Opportunity”, as amended by Executive Order
11375, and as supplemented in Department of Labor Regulations (41 C.F.R. Part 60).

D. All applicable standards, orders, or regulations issued pursuant to the Clean Air Act as amended (42
U.8.C. 1857 et seq.) and the federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).
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E. The Recipient will 'compiy with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4081 et
seq.) which prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

F. The Recipient will assist in assuring compliance with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470), EO 11593 (identification and protection of historic properties),
and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.)

G. In compliance with 10 C.F.R. Subpart E, Part 1036.510 (Appendix B), the Recipient certifies that
neither it nor its principals are presently debarred, suspended, proposed for debarment, declared eligible,
or voluntarily excluded from participating in this Agreement by any Federal Department or agency.

"H. The Recipient shall screen applicants for program eligibility under 1986 Immigration and Nationality
Act, as currently amended. -
I. Recipients which procure $10,000 or more of insulation products annugally are required to put into effect

‘an affirmative procurement prograim to insure the purchase of insulation products composed of the
highest percentage of recoverable materials practicable, taking into consideration competition,

_ availability, technical performance and cost in accordance with Section 6002 of the Solid Waste Disposal

Act, as amended by the Resource Conservation and Recovery Act of 1876, and guidelines promulgated
by the Environmental Protection Agency.

J. Al applicabie federai rules, regulations and guidelines including 10 C.F.R. 600, and all appiicabie
'OMB Circulars, as revised, as they relate to the application, acceptance, and use of federal funds under
this Agreement. :

K. Other applicable federal and State laws, rules, regulations and guidefines.

L. There shail be no religious worship, instruction, or proselytization as any part of, or in connection with,
the performance of this Agreement.

M. The Recipient certifies that nsither its organization nor any member of the staff is debarred or
‘suspended or is otherwise excluded from or ineligible for participation in federal assistance programs
undser Executive Order 12549, "Debarment and Suspension.” The contractor may not make any
subcontract to a debarred or suspended party. A current listing of such parties is maintained by the
Department for review.

N. Before beginning work on any dweliing, the Recipient shall have:
. 1. Documentation of client income eligibility in accordance with the most recent federally established
Poverty Income Guidelines. Client income verification must be conducted within 180 days prior to
the date the work begins.
2. Documentation of autharization from the owner of the dwelling or his authorized agent.

3. Documentation of proof of ownership.

4. Agreement with the owner of rental property assuring compliance with 10 C.F.R. Part 440.22,

0. INTEREST INCOME: Except as provided for advance payments, the Recipient may temporarily
invest grant funds, but any interest income shall either be returned to the Department or be applied
against the Department's obligation to pay the contract amount. Any interést income earned by the
temporary investment of these grant funds that are not applied against the Department's obligation to pay
shall be returned to the Department at the time of submigsion of the final close-out report.
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B PROGRAM INCOME: Rémpient may épply net program income, after costs incident to the generation of .

- . gross program income are.deducted, exc!udlng interest income, to meet matching requirements, or may

Code. The ambunt of program income and its disposition must be reported to the Department at the time of
. subrnission of the final close-out report. Expenditure of program income balances at contract end must be
approved by the Department.

reprogram it fok)ehglble program activities in accordance with Rule Chapter 9B-24, Florida Administrative

QA wntten appeal system must be adopted by the Board of Directors of the Recipient, posted in the
. Recipient's agency, and provided in wrifing to thoge applying for sewlces

in the evenit of a complaint/appeal, the complaint/appeal shall first be heard by the: |
Housing Serviceg Program Manager {Title of Position).

Should the fi rst demgnated party be unable to resolve the difficuity, the second complaint/appeal will be heard
by Director 'of Human Services (Title of Position).

Should the second level compiamtlappeal be unable to.resolve the difficulty, the final hearing will be held by,
sz fGommittee or Full Board).

. Commissioners
Al complaints received by the Depariment will be referred to the Recipient.
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ATTACHMENT B-2
MONITORING, EVALUATION & TECHNICAL ASSISTANCE

A. Training and technical assistance shall be provided by the Department, within limits of staff time and
budget, upon request by the Recipient and/or upon a determination by the Bepartment of Recipient need.

B. The Récupient shall allow the Department to carry out monitoring, evaluation and technical assistance

and shall ensure the cooperation of its employees, and any subgrantees with whom the Recipient
cortracts to carry out program activities.
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ATTACHMENTC
R RECORD KEEPING
A.. Information on each client should include, but not be limited to: Client intake Form, Client Selection
(Priority) Criteria, Copy of the Compliant/Appeal Procedures Form, Picture ID, Social Security Cards,
Dagumentation of Income for all members of the household, Documentation of Qwnership or Landlord

Agreement (when applicable), Building. Work Report (BWR), National Energy Audit (NEAT), Household
Data Form, a copy of the Client/Agency Pre-Work Agreement Form, invoices and payment vouchers.

B. When the agency WAP Coordinator has determined the weatherization activities to be performed on a
home, the measures to be addressed will be listed on a Client/Agency Pre-Work Order Agreement Form.
The work to be performed will then be discussed with the client, and both the client and the coordinator.
will sign and date the form. Once this form is signed, work may commence and a copy of this form must
be placed.in the client file. .
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ATTACHMENT D
- REPORTS

A. Reports are due to the Department by the 10th of the month. The Recipient shall submit a Financial
Status Report (FSR), a Unit Characteristics Report, Monthly Summary and a Building Work Report
(BWR) package for each dwelling unit on which work has been completed and inspected. The BWR
package shall consist of a signed, dated copy of the BWR, a copy of the NEAT printout sheet and a
completed Client Intake Form. :

B. All subgrantees are encouraged ta céntact clients having received weatherization services after sixty
-days, to obtain the post weatherization utility bill. amount. This comparison of utility bill amounts, pre and
post, may then be reported on the Semi-Annual Success Story Report A

~C. Failure to submit all required reports as outlined in A. shall constitute grounds for su5pen5|on or
termination of this agreement. Reports and notices must be submitted to:

Department of Community Affairs
Division of Housing and Community Development
Bureau of Community Assistance, Weatherization Assistance Program
25655 Shumard Oak Blvd., The Sadowski Building
Tallahassee, Florida 32399-2100

D. The audit is due seven (7) months after the end of the fiscal year of the Recipient or by the date the
audit report is issued by the state Auditor General, whichaver is later.

E. Hand delivered reports must be date stamped in by Department staff Each report form shall be
~signed by the Remplent’s designated agent.
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ATTACHMENT E

WEATHENZATION ASSISTANCE PROGRAM (WAP) JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate if you are requesting an advance or if no advance is bemg requested by completlng the appropriate areas below. i an
advance payment is requested, budget data on which the request is based must be submitted. Any advance payment under this -
Agreement is subject to s. 216,181(16)(a)(b), Florida Statutes. The amount which may be advanced shall not exceed the expected
cash needs of the reciplent within the initial 3 months. Thereafter, disbursements shall be made on a reimbursement basis.

* { X] NO ADVANCE REQUESTED , [ ] TOTAL COMBINED ADVANCE REQUESTED
No advance payment is requested: - Advance payment of | is requested; balance of

- payment will be made solely on payments will be made on a reimbursement basis. The funds are
a reimbursement basls. ‘ Needed to pay staff, award benefits to clients, duplicate forms and

purchase start-up supplies and equipment. We would not be
able to operate this program without this advance
DIRECTIONS:
1. First Time Recipients: Must provide the Department with' an estimation of expendltures for the first three months of the
contract. Only the column for the current fiscal year needs to be completed.

2. Continuing Rec1g|ent s Must compare three years of expenditures to advance payments received.

CQMPLETE BELOW FOR THE: {1} (2) {3) ' {4) . {5)
FIRST THEE MONTHS Contract 01 Contract 02 Contract 03 Total . Average
EXPENDITURES FOR THE (First three months | (First three months (First three months {3 Years) {3 Years)
WEATHERIZATION PROGRAM of contract) - of contract) of contract) .
1. | WEATHERIZATION
- Required L (6) o - ® ' ©) (10)
Information Contract 01 - Contract 02 Contract 03 Total Average
. {First three months (First three months {(First three months
of contract) i of contract) of contract)
2. TOTAL ADVANCES : . _ ' :
3. |  TOTAL EXPENDITURES | I |:
4 DIFFERENCE ' ‘ ‘

NOTE

T Ex Expenditures: Line 1 program/pcr previous three contract years - Materials and [abor, Administration, travel, équipment expenses, audit expenses, and
Fee For Service (based on materials and Isbor expenditures).

2. Line$: 'Total from column 1. ]

3. Advance Requested: Should be based on the total average Llnc 3 Column 10 - or the Request for Waiver information belaw.

4. Line 4: Difference between advance and expenditure.

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

The recipient has exceptional circumstances that require an advance greater than the first three months average expenditutes of the previous
three years. Complete estimated chart and Justification below. Insert total ex enses above in Advance Requested,

-| BUDGET CATEGORY 2003-2004 Anticipated Justification
: Expenditures for the First (Explanation of Circumstances)

Three Months of Contract Attach additional pages if nceded.

TOTAL Anticipated (First Three Months)
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ATTACHMENT F
PROPERTY MANAGEMENT AND PROCUREMENT |

o
1

A. The Recipient hall comply with procurement standards eqdivalent to the requirements of 10 C.F.R. 600.436(b) for
jocal government subrecipients and 10 C.F.R. 600.119 for non-profit Remplents and relevant state and local 1aws
appllcab!e to the proéurement of supplies, equipment, construction, and services.

B. The Recipient shall comply with property management standards for non-expendable property equivalent to 10
C.F.R. 600.432 for local government Recipients and 10 C.F.R. 600.117 for non-profit Recipients.
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|  ATTACHMENT G
COPYRIGHT. PATENT AND TRADEMARK

{a) Ifthe Reérpyent brings to the performance of this Agreement a pre-existing patent or cbpyright the
Recipient shall retain all nghts and entltlements to that pre-existing patent or copyright unless the Agreement prowdes
otherwise.

(b) Ifany discovery-or invention arises or is developed in the course of or as a result of work or services
- performed under this Agreement, or in any way connected herewith, the Recipient shall refer the discovery or invention
io the Department for a determination whether patent protection will be sought in the name of the State of Florida. Any
and all patent rights accruing under or in connection with the performance of this Agreement are hereby reserved to the
- State of Florida. In the event that any books, manuals, films, or other copyrightable material are produced, the

Recipient shall natify the Department.- Any and all copyrights accruing under or in connection with the performance
under this Agreement are hereby transferred by the Recipient to the State of Florida.

(¢} Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relevant to the performance of this Agreement which he or she knows or should know couid give rise to a
patent or copyright. The Recipient shall retain all rights and entitiements to any pre-existing intellectual property which
is so disciosed. Failure to disclose will indicate that no such property exists. The Department shall then, under
Paragraph (b), have the right to all patents and copyrights which occur during performance of the Agreement.
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Y | "~ ATTACHMENT H

\\ ' STATEMENT OF ASSURANCES

The Recipient hereby certifies the following assurances:

A its governing body has duly adopted or passed as an official act, a resolution, motion or similar
action authorizing the filing of the contract, including all understandings and assurances contained therein, and directing
and authorizing the Recipient's chief executive to act in connection with the agreement and to provide such additional
informaticn as'may be required.

B. The Recipient, in performing the reqmrements of this agreement shall comply with applicabie laws
rulasg, regulat:oras ordmances and codes of the federal, state and local governments. The Remplent shall ensure that
subcontracto:s possess proper, current state and local licenses to perform the services.

c. Units of local government, Indian tribes and non-profit organizations shall secure and maintain such
insurance as may be necessary for protection from claims under Worker's Compensation Acts and from claims for
bodily injury, death, or property damage which may arise from the performance of services under this Agreement.

D. Priority in selection of clients will be given to the elderly and the disabled.

E. The Recipient shall give priority to units served in order of preference as follows:
1. singie family oWner occupied unité., |
2. single family renter occupied uhits in buildings up to five units,
3. muliti-family units (5 units or more per building}, with 10% owner participation,

4. multi-family units (& units or more per building), without owner participation in
cases where the landlord can document an inability to pay the required 10%.

F. Tothe maximum extent practicable, the use of services provided under this Agreement shall be
coordinated with other Federal, State, local, or privately funded programs in order to improve energy efficiency and to
conserve energy.

G. The Recipient wifl permit attendance by the department's representatives at any meetings of the
Recipients Board of Directors, executive committee or legislative body.

H. The Recipient will permit on-site program evaluation by the Florida Energy Office, the Department of
Energy, the Department's field representative and by technical assistance groups assigned by the Department. The
Recipient will also allow inspection, verification, and audit of financial transactions and records by staff or agents of the
department, the Comptroller's Office, legislative or federal auditors, and Department of Energy personnel.

I In order to ensure that no undue or excessive enhancement takes place on renter occupied units, the
Recipient shall require that the landlords of buildings with five or more units, or any combination of buildings with an
aggregate total of five units or more, that receive services under this confract will pay ten percent (10%) of the total cost
of the work performed. The landlord's participation may be waived or reduced if they can document in writing that they
cannot afford to participate. A written agreement between the Recipient and the landlord detailing the landlord's
commitment and legal responsibilities will be executed after pre-inspection and work determination has been completed
and prior to work beginning on the unit.
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]

funds.

J. The Recipient will ndt use funds provided under this contract to supplant other federal, state or local

K. All non-profit Reclpients will maintain a fidelity bond indemnifying against losses resuiting from the
fraud or lack of integrity, honesty or fidelity of one or more employees, officers or other persons holding a position of
trust. The amount of the bond m'ust he no less than one-fourth of the total amount of this Agreement. .

L. All work ordered, COmpIeted and pald for from these grant funds must be directly related or incidental

1o the Scope of Work (Attachment A-2). Incidental repairs are those necessary 1o make the installation of energy

conservation measures effective or to protect such materials. ' The cost of incidental repairs, labor and matenals may
not exceed 25% of the total cost of Iabor and materials for the house.

3

M. As part of the initial evaiuation of the house, the Recipient will perform an air pollution source survey

- and a blower door test in accordance with department prescribed protacol. If there are gas appliances present, a
‘carbon monoxide test is required. After air tightening procedures are performed on the unit, another blower door test

and monoxer test will be performed to make sure the house is not tightened beyond acceptable measures.

N. Elimination of energy-related health and safety hazards are permissible if such elimination is
necessary before, or as a result of, installation of weatherization materials. The maximum amount allowed shall not
exceed $300 per unit and this amount must be included in the total cost of the unit.

: 0. All weatherization work will be performed according to the Department of Energy C.F.R. part 440
guidelines using the National Energy Audit (NEAT) or other audits required by the Department on all units receiving
weatherization services.

P. The Recipient shall secure and maintain Internet computer services and notify the Department of the
e-mail addresses of employees involved in this Agreement.
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ATTACHMENT |

v
!

Vo
The fi nancial allocation specified for each county by program is designated to be spent in thatcounty
For recipients of funds designated for more than one county, in the event that circumstances will not allow the full -
expenditure of any program funds allocated to a particular county, a request to expend any part of those funds in
another county must be submitted in writing to the Department. This request mustjustify the lack of need of program

" services in that county. Funds may not be expended in another counfy W|thout prior written approval of the

Degaﬂment

COUNTY ALLOCATIONS

GOUNTY | -_ ~ ALLOCATION
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ATTACHMENT J

Special Conditions_'

No special conditions.
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ATTACHMENT K -
RECIPIENT INFORMATION FORM

Please complete all information applicable to your organization.

A RECIPIENT CATEGORY:

{ x) " County Government { ) City Govemment .
( ) Community Action Agency ( ) Other private, Non-Profit Agency
() Indlan Tribe ( )} Other, Specify

B. GENERAL ADMINISTRATIVE INFORMATION:

- 1. Recipient's full legal name; Lee County Board of County Commissioners

2, THE WARRANT WILL BE MAILED TO THIS ADDRESS UNLESS OTHERWISE INDICATED:

Recipient' s Name and Title. _Karen Hawes, Di _ e
Services
Mailing address: _83 pPondella Rd, Ste 1
City: __North Fort Myers, Fl . ZipCode: 33903
Telephone: (23p_ 652-7930 FAX Number: (23p__652-7960
E-mall address
3. Street Address (if different from above):
4. Chief Elected Official:
Ray_ Judah Chalrman Lee c B : D issioners
(Name) (Tittey -
: bIsT8 dleegov.com .
E-mail address 2 55 3 & /G_'W;'i-‘ ¢ et
- D R
5. Executive Director
Karen Hawes Director, Depiérimentref Human-Services
Name) - (Title)
| E-ma,i'i address Hawegkb@leegov.com
6. Program Coordinator:
Marsha Popkey, Program Manager
(Name) S (Title)
Mpopkey@leegov.com ' :
E-mail address FAX Number _239-652-7955
7. Finance Director:
Barbara J, Hollis | Figcal Manager
- (Name) (Title)
_ Hollighj@leegov.com 239-652~7960
E-mail address ‘ : FAX Number
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FORWARD WITH AGREEMENT AND BLUE SHEET
ALL INFORMATION IS REQUIRED « DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICABLE

GRANT AT A GLANCE

GRANT AWARD INFORMATION

1. County Grant ID (project #): 0736

2. Title of Grant: Low Income Emergency Home Repair Program (LEHRP)

3. Amount of Award: $80,852 i |

4. Amount of Match Required: 20% of fundsexpended

5. Type of Match: ' In-kind o

{cash, in-kind etc)

6. SOURCE OF GRANT FUNDS & CATALOG NUMBER:

FEDERAL CFDA # 81.042 STATE {X] CSFA #52.015
7. Agency Contract Number: 04LE-35-09-46-01-015 o L
' 8. Contract Period: | Begin Date: 09/30/03 | End Date:  09/29/04
" or execution by both parties, whichever is later.
9, Name of Subrecipient(s) N/A o
10. Business Unit(s): - 11073600100 - $26,951

12073600100 - $53,901

11. Scope of Grant: Fumds are to be used to perform energy saving repairs and installation of
energy saving measures on low-income homes.

12. Has this Grant been Funded Before? [X] YES [ | NO If YES When? Several prior fiscal years.

13. Is Grant Funding Anticipated in Subsequent Years? XYES _ |:| NO

14. If Grant Funding Ends Will This Program Be Continued at County Expense? [_|[YES [XINO
If YES What is the Lee County Budget Impact:

1st Year 2" Year 3 Year

4™ Year 5% year

Check Box if Additional Information on Program and Budget EImpact

is provided in Commeni Seciion on page 2 ]
ADMINISTERING DEPARTMENT INFORMATION
1. Department:  Human Services

2. Contacts;
Program Mgr, Marsha Popkey Phone #: 652-7941
Fiscal Mgr. Barbara Hollis Phone #: 652-7923

GRANTOR AGENCY INFORMATION
(The agency you signed this agreement with)

1. Grantor Agency: Florida Department of Community Affairs

2. Program Title/Division: Division of Housing and Community Development




3. Agency Contact: Mr. Norm Gempel

4. Phone Number:  (850) 488-7541

5. Mailing Address: 2555 Shumard Oak Boulevard

Tallahassee, FL. 32399-2100

SOURCE OF FUNDS

1. Original Funding
Source: Florida Department of Community Affairs ($53,901)
(name of agency where funding originated from)

Florida Department of Community Affairs
Pass Through Agency: .

(mlddlemnn if any? Example: federal $$ from US DOT given to STATE of FL DOT- - -then from STATE DOT. to Lee County DOT - - - STATE
of FL. DOT is the pass-through agency).

3. Additional Information for Other Agencies Involved:
Addition funding from U. S. Department of Energy, Petroleum Violation Escrow Fund Program ($26,951)

3a. Is the County a Grantee
or Subrecipient in #3 above:  Grantee

REPORTING REQUIREMENTS
1. Does this grant require a separate subfund?  YES[_] NO[X]

(Example: you need to return interest earnings)

Please Explain:

2. Is funding received in advance? YES[ | NO[X
(If YES, please indicate conditions for returning residual proceeds, or interest and the address to return it to, if different from the
Grantor Agency Information)

COMMENTS--INSTRUCTIONS:




X

Revised: August 15, 2003

Contract Number: (4LE-35-09-46-01-015
CSFA Number: 52,015

LOW INCOME EMERGENCY HOME REPAIR PROGRAM
STATE-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by and between the State of Florida, Department of Community
Affairs, with headquarters in Tallahassee, Florida (hereinafter referred to as the "Department™), and
Leg County Board of County Commissioners, (hereinafler referred to as the "Recipient").

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING FACTS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant
funds to provide the services identified herein; and

B. WHEREAS, the Departmenf has received these grant funds from the State of Florida, and has

the authority to subgrant these finds to the Recipient upon the terms and conditions hereinafter set forth;
and .

C. WHEREAS, the Department has auth'ority pursuant to Florida law (o disburse the funds under
this Agreement.

NOW, THEREFORE, the Department and the Recipient do mutually agree as follows:
(1) SCOPE OF WORK.

The Recipient shall fully perform the obligations in accordance with ihe Budget and Scope of Work,
Attachment A of this Agreement.

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES.

Both the Recipient and the Department shall be governed by applicable State and Federal laws, rules
and regulations, including but not limited to those identified in Attachment B.

(3) PERIOD QF AGREEMENT.

This Agreerent shall begin upon execution by both parties or September 30, 2003, whichever is later,
and shall end September 29, 2004, unless terminated earlier in accordance with the provisions of paragraph (9) of
this Agreement. :

(4) MODIFICATION OF CONTRACT: REPAYMENTS

Either party may request modification of the provisions of this Agreement. Changes which are mutvally
agreed upon shall be valid only when reduced to writing, duly signed by each of the parties heroto, and attached to the
original of this Agreement.

All refunds or repayments to be made to the Department under this Agreement are to be made payable to
the order of “Department of Community Affairs”, and mailed directly to the Department at the following address:

Department of Community Affairs
Cashier
Finance and Accounting



2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

In accordance with § 215.34(2), Fla. Stat., if a check or other draft is returned to the Department for _
collectidn, the Department must add to the amount of the check or draft a service fee of Fifteen Doliars
($15.00) or Five Percent (5%) of the face amount of the check or draft, whichever is greater.

|

(5) RECORDKEEPING

(a) The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement for a period of five years from the date the audit report is issued, and shall allow
the Department or its designee, Comptroller, or Auditor General access to such records upon request.
The Recipient shall ensure that audit working papers are made available to the Department or its
‘designee, Comptroller, or Auditor General upon request for a period of five years from the date the audit -
report is issued, unless extended in writing by the Department, with the foliowing exceptions:

1. if any litigation, claim or audit is started before the expiration of the five year
period and extends beyond the five year period, the records will be maintained until all litigation, claims or
audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at
$5,000 or more at the time of acquisition shall be retained for five years after final disposition.

3. Records relating to real property acquisition shall be retained for five years
after closing of title. . : : .

{b) Alt records, inciuding supporting documentation of ali prog'ram costs, shall be
sufficient to determine compliance with the requirements and objectives of the Fee for Service and Scope
of Work - Attachments A-1 and A-2, and ali other applicable laws and regulations.

{c) The Recipient, its employees or agents, including all subcontractors or consultants to
be paid from funds provided under this Agreement, shall allow access to its records at reasonable times
to the Depariment, its employees, and agents. "Reasonable” shall be construed according ta the
circumstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local
time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Department. .

(d) Any additional terms and conditions pertaining to recordkeeping are set forth in
Attachment C and all terms and conditions pertaining to property management and procurement under
this Agreement are set forth in Attachment F.

6)  REPORTS

{a) Ata minimum, the Recipient shall provide the Department with monthly reports, and
with a close-out report ,

- (b) The close-out report is due 45 days after termination of this Agreement or upon
completion of the activities contained in this Agreement.

{c) Ifall required reports and copies, prescribed above, are not sent to the Department or
are not completed in a manner acceptable to the Department, the Department may withhold further
payments until they are completed or may take such other action as set forth in paragraph (9). The
Department may terminate the Agreement with a Recipient if reports are not received within 30 days after
written notice by the Department. "Acceptable to the Department” means that the work product was
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completed in accordance with’ generally accepted principles and is consistent with the Budget and Scope
of Work.

(d) Upon reasonable notice, the Recipient shafl provide such additional program updates
or information as may be required by the Department.

. (e) The Recipient shall provide additional reports and information as identified in
Attachment D. : ‘

(7) MONITORING.

The Recipient shall constantly monltor jits performance under this Agreement to ensure-that time
schedules are being met, the Budget and Scope of Work is being accomplished within specified time
periods, and other performance goals are being achieved. Such review shall be made for each function
or activity set forth in Attachment A to this Agreement. In addition, the Department will monitor the -~
performance and financial management by the Recipient throughout the contract term to ensure timely
completion of all tasks.

‘ In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised and
Section 215.97, Florida Statutes (see “AUDIT REQUIREMENTS” below), monitoring procedures may
include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by OMB
Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department. In the event that the Department determines that a limited scope audit of the Recipient is
appropriate, the Recipient agrees to comply with any additional instructions provided by the Department
to the Recipient regarding such audit. The Recipient further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Comptroller or Auditor General.
In addition, the Department will monitor the performance and financial management by the Contractor
throughout the contract term to ensure timely completion of all tasks.

(8) LIABILITY.

(@) Unless Recipient is & State agency or subdivision, as defined in Section 768.28, Fla.
Stat., the Recipient shall be solely responsible to parties with whom it shall deal in carrying out the terms
of this agreement, and shall save the Department harmiess against all claims of whatever nature by third
parties arising out of the performance of work under this agreement. For purposes of this agreement,
Recipient agrees that it is not an employee or agent of the Department, but is an independent contractor.

(b)Y Any Recipient who is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible to the extent provided by Section 768.28 Fla. Stat. for its
negligent acts or omissions or tortious acts which result in claims or suits agamst the Department, and
agrees to be liable for any damages prommately caused by said acts or omissions. Nothtng herein is
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity
applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arising out of any contract.

(8) DEFAULT; REMEDIES; TERMINATION.

(a) If the necessary funds are not available to fund this Agreement as a result of action
by Congress, the state Legislature, the Office of the Comptroller or the Office of Management and
Budgeting, or if any of the following events occur ("Events of Default”), all obligations on the part of the
Department to make any further payment of funds hereunder shall, if the Depariment so elects, terminate
and the Department may, at its option, exercise any of its remedies set forth herein, but the Department
may make any payments or parts of payments after the happening of any Events of Default without
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thereby waivirig the right to exercise such remedies, and without becoming liable to make any further
payment; _

1. If any warranty or representation made by the Recipient in this Agreement or
any prer{ious Agreement with the Department shall at any time be false or misleading in any respect, or if
the Recipient shall fail to keep, observe or perform any of the terms or covenants contained in this
Agreeme t or any previous agreement with the Department and has not cured such in trmely fashlon or
is unable or unwilling to meet its obligations thereunder;

2. if any material adverse change shall occur in the financial condition of the
Recrprent at any time during the term of this Agreement from the financial condition revealed in any
reports filed or to be filed with the Department, and the Recipient fails to cure said material adverse
change within thirty (30) days from the time the date written notice is sent by the Department.

3. If any reports required by this Agreement have not been submitted to the
Department or have been submitted with incorrect, incomplete or insufficient information; :

4. If the Recipient has failed to perform and comptete in timely fashlon any of the
services reqmred under the Fee for Service and Scope of Work attached hereto as Attachments A-1 and
A2, :

{b) Upon the happening of an Event of Default, then the Department may, at its option,
upon thirty (30) calendar days prior written notice to the Recipient and upon the Recipient's failure to
timely cure, exercise any one or more of the following remedies, either concurrently or consecutively, and
- the pursuit of any one of the following remedies shall not preclude the Department from pursuing any
other remedies contained herein or otherwise provided at law or in equity:

1. Terminate this Agreement, provided that the Recipient is given af least thirty
(30) days prior written notice of such termination. The notice shall be effective when placed in the United
States mail, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to
-the address set forth in paragraph (10) herein;

2. Commence an appropriate legal or equitable action to enforce performance of
this Agreement,

3. Withhold or suspend payment of all or any part of a request for payment;

4. Exercise any corrective or remedial actions, to include but not be limited to,
request;ng additional information from the Recipient to determine the reasons for or the extent of non-
compliance or lack of performance, issuing a written waming to advise that more serious measures may
be taken if the situation is not corrected, advising the Recipient to suspend, discontinue or refrain from
incurring costs for any activities in question or requiring the Recipient to reimburse the Department for the
amount of costs incurred for any items determined to be ineligible;

5. Exercise any other rights or remedies which may be otherwise available under
law; )

(c) The Department may terminate this Agreement for cause upon such written notice as
is reasonable under the circumstances. Cause shall include, but not be limited to, misuse of funds; fraud,
lack of compliance with applicable rules, laws and regulations; failure to perform in a timely manner, and
refusal by the Recipient to permit public access to any document, paper, letter, or other material subject
to disclosure under Chapter 119, Fla. Stat., as amended.



(d} Suspension or termination constitutes final agency action under Chapter 120, Fla.
Stat., as amended. Notification of suspension or termination shall include notice of administrative heanng
nghts and time frames.

A (e} In addition to any other remedies, the Recipient shall return to the Department any -
funds whlch were used for ineligible purposes under the program laws rules; and regulations governing
the use \fthe funds under the progrant.

(f) This Agreement may be terminated by the written mutual consent of the parties..

{g) Notwithstanding the above, the Recipient shall not be relieved of liability to the
Department by virtue of any breach of Agreement by the Recipient. The Department may, to the extent
authorized by law, withhold any payments to the Recipient for purpose of set-off until such time as the
exact amount of damages due the Department from the Recipient is determined.

(10) NOTICE AND CONTACT.

, () Al notices provided under or pursuant to this Agreement shall be in writing, either by
hand delivery, or first class, certified mail, return receipt requested, to the representative identified below
at the address set forth below and said notification attached to the original of this Agreement.

(b) The name and address of the Department confract manager for this Agreement is:

Mr. Norm Gempel

Department of Community Affairs

Division of Housing and Community Development
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Telephone: (850) 488-7541

Fax: (850) 488-2488

Email: norm.gempel@dca.state.fl.us

| {c) The name and address of thé Representative of the Recipient responsiblé for the

administration of this Agreement is:
Marsha Popkey

Program Manager

Telephone; 239-652-7941
Fax: 239-652-7955
Email: Mpopkey@leegov.com

{d) Inthe event that different représentatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new representative
will be rendered as provided in (10){a) above.

(11) OTHER PROVISIONS.

{a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this Agreement, in
any subsequent submission or response to Department request, or in any submission or response to fuffill
the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.
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‘ (b) This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall ie in Leon County. if any provision herecf is in conflict
with any applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed
null and void to the extent of such conflict, and shall be deemed severable, but shall not invalidate any
other provision of this Agreement.

{c) No waiver by the Department of any right or remedy granted hereunder or failure to
insist on strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of the Department hereunder, or affect the subsequent exercise of the same right or remedy by
the Department for any further or subsequent default by the Recipient. Any power of approval or
disapproval granted to the Department under the terms of this Agreement shall survive the terms and life
of this Agreement as a whole. .

(d} The Agreement may be executed in any number of counterparts, any one of whtch
may be taken as an original. : !

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law
101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and local government services, and in telecommunications.

~ {f) A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatory vendor list may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid on a.contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with a public entity, and may not transact business with any public entity in
excess of Category Two for a period of 36 months from the date of being placed on the con\ncted vendor
list or on the discriminatory vendor list.

{12) AUDIT REQUIREMENTS.

{a) The Recipient agrees to maintain financial procedures and support documents, in
accordance with generally accepted accounting principles, to account for the receipt and expendlture of
funds under this Agreement.

(b} These records shall be available at all reasonable times for ingpection, review, or
audit by state personnel and other personnel duly authorized by the Department. "Reasonable" shall be
construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to
5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall also provide the Department with the records, reports or financial
statements upon request for the purposes of auditing and monitoring the funds awarded under this
Agreement.

(d) If the Recipient is a nonstate entify as defined by Section 215.97, Fla. Stat., and in
the event that the Recipient expends a total amount of State financial assistance equal to or in excess of
$300,000 in any fiscal year of such Recipient, the Recipient must have a State single or project-specific
audit for such fiscal year in accordance with Section 215.97, Fla. Stat.; applicable rules of the Executive
Office of the Governor and the Comptroller; and Chapters 10.550 (local government entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this Agreement
indicates State financial assistance awarded through the Department by this Agreement. In determining
the State financial assistance expended in its fiscal year, the Recipient shall consider all sources of State
financial assistance, including State funds received from the Department, other state agencies, and other
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nonstate entities. State financial assistance does not include Federal direct or pass-through awards and
. resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in paragraph 12(d) above, the Recipient
shall ensure that the audit complies with the requirements of §215.97(7), Ela, Stat. This includes
submisagn of a reporting package as defined by §215.97(2)(d), Fla. Stat. and Chapters 10.550 {local
governmental entities) or 10.650 (nonprofit and for—prof t orgamzatlons) Rules of the Aud:tor General.

i the Recipient expends less than $300,000 in State financial assistance in its fiscal year, an
audit conducted in accordance with the prowsmns of §215.97, Fla. Stat, is not required. In the event that
the Recipient expends less than $300,000 in state financial assistance in its fiscal year and elects to have
an audit conducted in accordance with the provisions of §215.97, Fla. Stat, t he cost of the audit must be
~ paid from the nonstate entity’s resources (i.e., the cost of such an audit must be paid from the Remp:ent’s
resources obtained from othér than State entlties)

(e) Report Submission

1. The annual financial audit report shall include all management letters and the
Remplent's response to all findings, including corrective actions to be taken.

2. The annual financial audit report shall include a schedule of financial
assistance specifically identifying all Agreement and other revenue by sponsoring agency and Agreement
number.

3. Copies of financial reporting packages required under this Paragraph 12 shall
be submitted by or on behalf of the Recipient directly to each of the following:

The Department of Community Affairs at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

and

Department of Community Affairs
Weatherization Program Office
Division of Housing and Community Development
2555 Shumard Qak Boulevard
Tallahassee, Florida 32399-2100

The Auditor General's Office at the following address:

Auditor General's Office
Room 401, Claude Pepper Building
111 West Madison Street
Taliahassee, Florida 32398-1450



4. Any reports, management letter, or other information required to be submitted
to the Department pursuant to this Agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (locat governmental entities) or 10.650 {nonprofit and for-

profit organizations), Rules of the Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Department
for audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Recipient in correspondence accompanying the reporting
package.

: ~ (f) The Recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of five years from the date the audit report is issued, and shall allow the
Department, or its designee, the Comptroller, or Auditor General access to such records upon request.
The recipient shall ensure that audit working papers are made available to the Department, orits "
designee, the Comptroller, or Auditor General upon request for a pericd of five years from the date the
audit report is issued, unless extended in writing by the Department. '

(g) In the event the audit shows that the entire funds disbursed hereunder, or any portion thereof,
were not spent in accordance with the conditions of this Agreament, the Recipient shall be held liable for
~ reimbursement to the Department of all funds not spent in accordance with these applicable regulations
and Agreement provisions within thirty (30) days after the Department has notified the Recipient of such
non-compliance. _

(h) The Recipient shall retain all financial records, supporiing documents, statistical records, and
-any other documents pertinent to this contract for a period of five years after the date of submission of the
final expenditures report. However, if litigation or an audit has been initiated prior to the expiration of the
five-year period, the records shall be retained untit the litigation or audit findings have been resolved.

(i) The Recipient shall have ail audits completed by an independent certified public accountant
{IPA) who shall either be a certified public accountant or a public accountant licensed under Chapter 473,
Fla. Stat. The IPA shall state that the audit complied with the applicable provisions noted above.

() The audit is due seven (7) months after the end of the fiscal year of the Recipient or by the
date the audit report is issued by the state Auditor General, whichever is later.

(k) An audit performed by the State Auditor General shall be deemed to satisfy the above audit
requirements.

(13) SUBCONTRACTS.

(a) If the Recipient subcontracts any or all of the work required under this Agreement, a
copy of the executed subcontract must be forwarded to the Department within thirty (30) days after
execution of the subcontract. The Recipient agrees to include in the subcontract that (i) the subcontractor
is bound by all applicable state and federal laws and regulations, and (i) the subcontractor shall hold the
. Department and Recipient harmless against all claims of whatever nature arising out of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law.

(14) TERMS AND CONDITIONS.
The Agreement contains all the terms and conditions agreed upon by the parties.
(15) ATTACHMENTS.

(a) All attachments to this Agreement are incorporated as if set out fully herein.
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(b) In the event of dny inconsistencies or conflict between the language of this Agreement and the
aftachments hereto, the language of such attachments shall be controlling, but only to the extent of such conflict or
inconsistency.

(c) This Agreement has the following attachments:

Exhibit 1 Funding Sources

Attachment A-l Fee for Service Summary and Detail
Attachment A2 Scope of Work

Attachment B-1 Program Statutes and Regulations
Attachment B-2 Allowable Program Activities

Attachment C Record Keeping

Attachment D Reports

Attachment E Advance Justification

Attachment F Property Management and Procurement
Attachment G Statement of Assurances

Attachment H County Allocations

Attachment 1 Special Conditions

Attachment J Recipient Information Form

(16) FUNDING/CONSIDERATION

(a) This is a cost-reimbursement Agreesment. The Recipient shall be reimbursed for costs
incurred in the satisfactory performance of work hereunder in an amount not to exceed $80.852 subject to the
availability of funds.

Performance of work must be in accordance with the provisions of Attachment A-2, Scope of Work. The
Recipient will be reimbursed for 10% of the total cost of materials, labor and energy related health and safety
meastres as a Fee for Service based on monthly completion of units. Based on the Fee for Service amount, the total
cost of materials, labor and the health and safety total, the recipient may charge 10% for Administration as explained
in the provisions of Attachment A-1, Fee for Service Summary and Detail. Administration may not exceed 10% of
the total amount of the Agreement. Ifthe Recipient has failed to meet the performance requirements of the Fee for
Service Scope of Work, Attachments A-1 and A-2, of the Agreement, the Departiment may unilaterally, upon written
notice to the Recipient, decrease the funding under this Agreement. The decrease will be effective upon receipt of
notice by the Recipient.

(b) Any advance payment under this Agreement is subject to Section 216.181(16),Fla.Stat, The
amount which may be advanced may not exceed the expected cash needs of the Recipient within the first three (3)
months of the contract term. Tf an advance payment is requested, the budget data on which the request is based and
a justification statement shall be included in this Agreement as Attachment E. Attachment E will specify the amount
of advance payment needed and provide an explanation of the necessity for and proposed use of these funds.

1, X No advance payment is requested.
2. A advance payment of $ is requested.
{c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.

The Recipient agrees to expend funds in accordance with the Fee for Service and Scope of Work, hereto as
Attachments A-1 and A-2 of this Agreement



(17) STANDARD COND!TIONS.
The Recipient agrees to be bound by the following standard conditions:
{(a) The State of Florida's performance and obligation to pay under this Agreement is

contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with Chapter 218, Fla. Stat. or the Florida Constitution.

(b) I otherwise allowed under this Agreement, the Agreement may be renewed for a
period that may not exceed two (2} years or the term of the original contract, whichever period is longer,
specifying the terms under which the cost may change as determined in the pertinent statutes or
regulations.

{c} All bills for fees or other compensation for services or expenses shall be submltted in
detail sufficient for a proper preaudit and postaudit thereof.

(d) If otherwise allowed under this Agreement, all hills for any travel expenses shall be
submitted in accordance with Section 112.061, Fla. Stat.

(e) The Department of Community Affairs reserves the right to unilaterally cancel this
Agreement for refusal by the Recipient to aliow public access to all documents, papers, letters or other
material subject to the provisions of Chapter 119, Fla. Stat., and rmade or received by the Recipient in
conjunction with this Agreement.

(f) If the Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Department or be applied against the
" Department's cbligation to pay the contract amount.

(g} The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a{e) [Section 274A(e) of the Immigration and Nationality Act
{"INA™). The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the INA. Such violation by the Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the DepartmenL

(18) STATE LOBBYING PROHIBITION.

No funds or other resources received from the Department in connection with this Agreement
may be used directly or indirectly to influence legislation or any other official action by the Florida
Legislature or any state agency. .

(19) COPYRIGHT, PATENT AND TRADEMARK

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA.
ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE
OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF
FLORIDA.

(a) If the Recipient brings to the performance of this Agreement a pre-existing patent or

copyright, the Recipient shall retain all rights and entitlements to that pre-existing patent or copyright
unless the Agreement provides otherwise.
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~ {b) If any discovery or invention arises or is developed in the course of or as a result of
work or services performed under this Agreement, or in any way connected herewith, the Recipient shall
refer the discovery or inventiori to the Department for a determination whether patent protection will be
sought in the name of the State of Florida. Any and all patent rights accruing under or in connection with
the performance of this Agreement are hereby reserved to the State of Florida. In the event that any
books, manuals, films, or other copyrightable material are produced, the Recipient shall notify the
Department. Any and all copyrights accruing under or in connection with the performance under this
Agreement are hereby transferred by the Recipient to the State of Florida.

(c) Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all
intellectual properties relevant to the pérformance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Recipient shall retain all rights and entitlements to any
pre-existing intellectual property which is so disclosed. Failure to disclose will indicate that no such
property exists. The Department shall then, under Paragraph (b), have the right to all patents and
copyrights which occur during performance of the Agreement. ot

(20) LEGAL AUTHORIZATION

The Recnplent certifies with respect to this Agreement that it possesses the legal authonty
to receive the funds to be provided under this Agreement and that, if applicable, its governing body has
authorized, by resolution or otherwise, the execution and acceptance of this Agreement with all covenants
and assurances contained herein. The Recipient also certifies that the undersigned possesses the
authority 1o legally execute and bind Recipient to the terms of this Agreement.

(21) ASSURANCES.

The Recipient shail comply with any Statement of Assurances incorporated as
Attachment H.

(22) VENDOR PAYMENTS.

Pursuant to Section 215.422, Fla. Stat., the Department shall issue payments to vendors
within 40 days after receipt of an acceptable invaice and receipt, inspection, and acceptance of goods
and/or services provided in accordance with the terms and conditions of the Agreement. Failure to issue
the warrant within 40 days shall result in the Department paying interest at a rate as established pursuant
to Section 55.03(1) Fla. Stat. Fla _Stat. The interest pena!ty shall be paid within 15 days after issuing the warrant.

Vendors experiencing problems obtaining timely payment(s) from a state agency may

receive assistance by contacting the Vendor Ombudsman at (850) 488-2924 or by calling the State
Comptroller's Hotline at 1-800-848-3792.
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their
undersigned off cials as duly authorized.

.\‘

\

Recipient:-"‘ Lee County Board of County Commissioners

BY:

Name and title: Ray Judah, Chairman
9/30/-3

Date:,

FID# 59--60007702

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

BY:

Libby Lane, Acting Director, Division of Housing and Community Development

Date:
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EXHIBIT 1

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING:

Federal Program: Petroleum Violation Escrow Fund
Federal Agency: Department of Energy
CFDA Number: 31.042

Amount: $26.951

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

Federal Program:
List applicable compliance requirements as follows:

N/A

STATERESOURCES AWARDED TO THERECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

MATCHING RESOURCES FOR FEDERAL PROGRAMS: N/A

NOTE: H the resources awarded to the recipient for matching represent more than one Federal program, provide the
same information shown below for each Federal program and show total State resources awarded for matching,

Federal Program (list Federal agency. Catalog of Federal Domestic Assistance title and number) - $0.00

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

NOTE: If the resources awarded to the recipient repregent more than one State project, provide the same information
shown below for each State project and show total state financial assistance awarded that is subject to Section 215.97.
Florida Statutes.

State Project (list State awarding agency, Catalog of State Financial Assistance title and number)

State Agency: Department of Community Affairs

Title: The Low Income Emergency Home Repair Program
CFSA Number: 52.015

Amount: 3 53,901

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TQ THIS
AGREEMENT ARE AS FOLLOWS:

1. Purposes resources must be used for:

The Recipient will use these funds to perform emergeney home repairs on low-income homes throughout the
state. These funds will be administered statewide through an existing network of non-profit and local
government agencies. These funds will be expended in accordance with the Scope of Work, Attachment A-2;
Program Staiues and Regulations, Attachments B-1and B-2; Record Keeping, Attachment C; Reports, .
Attachment D; Property Management and Procurement,
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Attachment F; Statement of Assurances, Attachment G; County Allocationé, Attachment H;
" Special Conditions (When Applicable), Aftachment | of this Agreement and applicable OMB
Circulars.

2, Ellgiblllty requirements for recipients of the resources:

“The recipient will comply with eiigibility requirements as set forth in the Department of Energy 10
CFR Part 440 Final Rule and applicable OMB Circulars. First applicable compliance requirement
{e.g., wh serviceslpurposes resources must be used for).

NOTE: Section .400{d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Fionda

Statutes, require that the information about Federal Programs and State Projects included in
Exhibit 1 be provided to the recipient.
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ATTACHMENT A-1
FEE FOR SERVICE SUMMARY AND DETAIL REPORTING INSTRUCTIONS (LEHRP)

BWR MATERIAL AND LABOR TOTALS MUST EQUAL THE AMOUNTS SHOWN ON THE FSR

From Financial Status Report: CURRENT MONTH  TOTAL TO DATE
1. a) Material (Total from BWRS)

b) Labor (Total from BWRS)
2. Match Gontribution current month (Total from BWRS)
3. Total of Lines 1a, 1b & 2
4. Fee for Service (Line 3 X 10%)
5. Total of Line 1a, 1b & 4
6. Administration (Line 5 X 10%)

7. Comprehensive Annual Audit

1 8. Totals (Current Month & Total to Date Columns)

Note: Homes in which all scheduled work has been performed and completed the final mspectlon performed
and the BWR by the client and the inspector, may be reported as completed.

REPORTING INSTRUCTIONS
—_————e——— — —
1.a) | MATERIAL: Materials installed on the unit submitted for allowable program activities.

~b) | LABOR: labor tied fo the installation of materials on the unit submitted. (This does not include pre and post
blower door labor, inspections, intake etc)

2. MATCH CONTRIBUTION: Eligible contributions of materials and labor installed on the unit. May be used in _
calculating the Fee for Service amount. May not be used to calculate the administrative 10% amount. Can
only be claimed as it is used. Material or labor match must be shown on the BWR. '

3. TOTAL OF LINES 1a, 1h & 2: This is the amount used for calculating the fee for service.

4. FEE FOR SERVICE (L.INE 3 X 10%): This amount wilf be based on the total of Material and Labor spent for
units completed monthly. Liability Insurance, On-Site Supervisor, Local Mileage and Other costs will be
[incorporated into the Fee for Service (FFS).

8. TOTAL OF LINE 1a, 1b & 4: This is the amount used for calculating the monthly administration amount.

8. ADMINISTRATION (LINE 5 X 10%): This ¢an only be earned monthly, based on the total of Material, Labor
and Fee for Service.

7. COMPREHENSIVE ANNUAL AUDIT: This is for the pro rata share of the agency audit charged to each
program. The Recipient must not bill in excess of 1/12th of the cost of the audit in any single month.

8. TOTALS (CURRENT MONTH & TOTAL 7O DATE COLUMNS: Add these columns and enter the totals on
this line. '
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ATTACHMENT A-2
SCOPE OF WORK

In carrying out this Agreement, the Rectptent will provide the necessary personne! materials,
services and facilities, except as otherwise provided herein, to carry out the program. The Recsplent will
be responsible for the following activities:

A. Soliciting, identifying and qualifying low-income residents within the Recipient's identified service
area with the need and desire for energy conservation assistance. The Recipient will make the services
provided for under this contract avaiiable to all eligible clients in the counties to be served.

B. Supervising, monitoring and ensuring the quality of all wark by staff, volunteers and subcontractors.
Providing a final inspection and certification of all work by an employee of the Recipient not directly
responsible for the work to evaluate the quality and completeness of the job.

C. Providing the Department with decumentation and reports as required by this contract as well as
ather
information related to this project as may be specified by the Department.

D. The Recipient shall provide services 1o qualifying tow-income persons for the purposes stated herein.
The following dwelling units are eligible:

(1) A dwelling unit that is occupied by an sndeual or family that is low-income as defined in
Rule 8B-57.001, F.A.C.

(2) Recipient may make repairs to buildings containing rental units occupied by persons eli'gible
for assistance under Rule 8B-57.011 F.A.C., where,

(a} Recipient has obtained the written permission of the owner or his/her agent,

(b) Not less than 66 percent (50 percent for duplexes and four-unit buildings) of the
dwelling units in the building:

1. Are eligible dwelling units, or
2. Will become eligible dwelling units within 180 days of completed repairs.
{¢) The Recipient agrees to establish procedures to ensure that:

1. Rents shall be not be raised because of the increased value of dweliing units
due soleiy to the work provided under this program for a period of one year from the date of completion
of all repair worl
2. No undue or excessive enhancement will oceur to the value of the dwelling
units; :

3. All landiords participating in the program are encouraged to provide a match
contribution of labor and/or material equal to at least 25 percent (25%) of the total value of the labor and
material to be compieted on the building inciuding these grant funds and any other match funds; and

4. No more than five units owned by a specific iandlord may participate in the
program duiing any program year, unless the landlord contributes at least 25 percent (25%) match as
defined in ¢. above. The landlord's contribution may be waived or reduced if the landlord can document
that hefshe cannot afford to provide match.
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5. The ReCIplent must disclose in the grant contract, prior to beginning work, its
intent to pm\nde assistance to any unoccupied units or units planned for resale within one year after the -
work is completed. The Department may request additional information on the units to assure that the
work dope on the units will benefit eligible low-income people. If satisfactory proof cannot be prowded
the Department will not qualify these units as eligible for the program. If such units are provided service
without Department approval, all program funds expended on the umt will be disallowed and the grantee
will be required to return the funds to the Department.

E. The following types of units are not eligible for the program:
(1) Publicly owned rental units.
{2) Units planned fdr demolition witﬁin one year after work is completed.
{3) -Units under litigation or subject to impending legal action.

F. The following activities may be paid for with grant funds or the value of such activities may be
accepted'as match for the grant;

(1) Identifying low-income residents, completing work write-ups, and negotiating contracts for
work to be done on the dwelling;

(2) Leveraging grant funds and community partnership development;

(3) Supervising and monitoring contractors and volunteers;

{4) Providing the Department with documentation and reports;

(5) ‘Coordinating projects with housing assistance agencies and service providers;

(6) Attending Department sponsored or approved workshops, meetings or training sessions;

(7) Purchasing instructional or educational materials to train volunteers or staff for this program;

(8) Purchasing building material, tools, equipment, material and labor.
G. Recipient's administrative expenses may not exceed ten percent (10%) of the total grant funds.
H. The Recipient agrees to comply with program parameters which have been established to assist low-
income persons, particularly the eiderly and persons with disabilities, to make emergency repairs to their
housing units that will preserve and protect the health and safety of their living environment. Recipient
agrees to limit persons eligible for assistance under this program to those persoris who are at or below
125 percent (125%) of the poverty level as specified annually in the federal Office of Management and
Budget Poverty Guidelines; or that dwelling units to be assisted under LEHRP is occupied by a
permanent resident who has received cash assistance payments under Title IV or XVI of the Social
Security Act or applicable state or local law at any time during the 12-month period preceding the
determination of eligibility for assistance under the LEHRP. The Recipient agrees to establish
procedures to ensure that eligible persons over 60 years of age and eligible persons who are physically
disabled shall be given priority in the program.

I. The cost of labor and material for repairs provided under this Agreement shall be at least $300 per
house over the iife of the Agreement, and shall average $2,000 per house.

J. Work conducted under this program must comply with the Department instaliation standards and all
applicable laws, rules, regulations, ordinances, and codes of the state and local governments.
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ATTACHMENT B-1
PROGRAM STATUTES AND REGULATIONS

. Both the Recipient and the Department shall be governed by applicable laws and rules, in¢luding but not
limited to: - '

A. Rule Chapter 9B-57, F.A.C., and §.420.36, Fla, Stat.

B. The Recipient may temporarily invest LEHRP grant funds, but any interest income shall be returned to thé
Department at the time of submission of the final close-out report.

C. The Recipient may apply program income, excluding mterest income, to eligible program activities in
accordance with Rule Chapter 98-24, F.A.C.

P. Before beginning work on any dwelling, the Recipient shall have:

(1) Documentation of client income eligibility in accordance with the most recent federally establlshed
Poverty Income Guidelines. Client income verification must be conducted within 180 days prior to the date the
work begins.

(2) Documentation of authorization from the owner of the dwelling or his authorized agent.
(3) Documentation of proof of ownership.
(4) Agreement with the owner of rental property assuring compliance with Rule 9B-57.

E. The Recipient must prdvide a match equal to 20 percent (20%) of the funds expended under this
Agreement. Match more than this amount may not be claimed. Maich can only be claimed when it is used, not
when it is received by the Recipient. Match may be either cash or non-cash donations as defined in Rule 9B-
57.001 F.AC. '

F. Loans and federal grant funds made to the Recuplent a Recipient, or the homeowner are not acceptable
match.

G. Personnel services counted as match or paid out of these grant funds must be directly related to aliowable
program activities.

H. This Agreement must be signed by the Recipient, and the specified-number of complete, acceptable and
executed copies returned to the Department on or before 45 calendar days after initial receipt of the contract by
the Recipient. Failure to comply within said 45 days shall be grounds for the Department to withdraw this offer.

. A written appealé system must be addpted by the board of directors of the Recipient, posted in the
Recipient's agency, and provided in writing to those applying for services.

in the event of a complaint/appeal, the complaint/appeal shall first be heard by the
Housing Services Program Manager

" (Titie of Position)

Should the first designated party be unable to resolve the difficuity, the second complaint/appeal will be heard by:
Karen Hawes, Director, Department of Human Services

(Title of Position)

Should the second level complaint/appeal be unable to resolve the difficulty, the final hearing will be held by:
the Lee County Board of County Commissioners

(Committee or Full Board)

All complaints received by the Department will be referred to the Recipient.
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ATTACHMENT B-2

ALLOWABLE PROGRAM ACTIVITIES

\

" A. The Recip{ent agrees to charge only the following repairs, including material and labor, under the program:

. (1) Correéting rotting or other deficiencies in support beams, load bearing walls, and floor joists inclbding
termite inspections and treatment. ‘

(2) Repair or replacement of unsafe or nonfunctional heating, air conditioning or water heating systems.

(3) Building or enhancing access for physically disabled persons, including physically disabled accessibility
repairs, improvements or assistive devices, including wheelchair ramps, steps, porches handrails or other health
and safety measures.

{(4) Plumbing, pump, well, and line repairs to ensure safe drinking water and sanitary sewage.

(5} Electrical repairs.

(6) Repairs to deteriorating interior or exterior walls, floors and roofs.

(7) Other interior and exterior repairs that are necessary for the health and safety of the resident.

B. A safety check must be conducted on all related support systems included ducts, electric, venting and piping. All
related support systems must meet local codes prior to or in conjunction with the installation of new equipment. -

(1) Heating, cooling and water heating equipment must be instailed by a licensed contractor céﬂ_iﬁed to perform
the work required.

(2) Replaced units must be properly disposed of by the Recipient agency. Equipment being replaced must be
removed from the dwelling and disposed of in compliance with federal, state and local regulations and in a way that
will render the equipment unusable. Operable units may not be reused but may be taken apart and individual -
pari(s) recycled. The cost of disposal is an eligible expense under this Agreement.

(3) Heating, cooling and water heating equipment must be replaced using the standards set by the Department.
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ATTACHMENT C
RECORD KEEPING

A. Information on each client should include, but not be limited to: Client Intake Form, Client Selection. (Priority)
Criteria, Copy of the Compliant/Appeal Procedures Form, Picture ID, Social Security Cards and Documentation of
-Income for ali members of the household, Documentation of Ownership or Landlord Agreement (when applicable),

Building Work Report (BWR), NeaT Audit, Household Data Form, invoices and payment vouchers.

B. When the agency WAP Coordinator has determined the health and safety activities to be performed on a home,
the measures to be addressed will be listed on a Client/Agency Pre-Work Order Agreement Form. The work to be
- performed will then be discussed with the client, and both the client.and the coordinator will sign and date the form.
* Once this form is signed, work may commence and a copy of this form must be placed in the client file.
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v .
' ATTACHMENT D

A

- ‘ REPORTS

A. Reports are due to the Department by the 10th calendar day of the month. The Recipient shall submita -
Financial Status Report (FSR), monthly summary report and a Building Work Report (BWR) package for each
dwelling unit on which work has been completed and inspected. The Building Work Report package shall consist of
a signed, dated copy of the BWR and a completed client intake form. Failure to submit all required monthly reports
as outlined above shall constitute grounds for suspension or termination of this agreement. Reports and notices
must be submitted to:

Department of Community Affairs
Division of Housing and Community Development
Bureau of Community Assistance, Weatherization Assistance Program
2555 Shumard Oak Bivd., The Sadowski Building
Tallahassee, Florida 32399-2100

‘B. Hand delivered reports must be date stamped in by Department staff. Each report form shall be signed by the
Recipient's designated agent.

C. The audit is due seven (7) months after the end of the fiscal year of the Recipient or by the date the audit report
is issued by the state Auditor General, whichever is later.
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ATTACHMENT E

LOW INCOME EMERGENCY HOME REPAIR PROGRAM (LEHRP) JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate if you are requesﬂng an advance or if no advance is being requested by compleling the appropriate areas below If an
advance payment is requested, budget data on which the request is based must be submitted. Any advance payment under this
Agreement is subject to s. 216.181(16)(a)(b), Florida Statutes. The amount which may be advanced shall not exceed the expected

cash needs of the recipient within the initial 3 months. Thereafter, disbursements shall be made on a reimbursement hasis.

[t] NOADVANCE REQUESTED

~ No advance payment is requested:
payment will be made solely on
a reimbursement basis.

Advance payment of

able to operate this program without this advance.

[ ] TOTAL COMBINED ADVANCE REQUESTED

is requested; balance of
payments will be made on a reimbursement basis. The funds are
Needed to pay staff, award benefits to clients, duplicate forms and
purchase start-up supplies and equipment. We would not be

DIRECTIONS:

1. First Time Recipients: Must provide the Department with an estimation of expenditures for the first three months of the

contract. Only the column for the current fiscal year needs to be completed.
2. Continuing Recipients: Must compare three years of expenditures to advance payments received.

" Line 5; Total from column 1.

ToaE

Advance Requested: Should be based on the total average Line 3 Column 10 - or the Request for Waiver information below.
Line 4: Difference between advance and expenditure.

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

COMPLETE BELOW FOR THE {1} {2) {3} {4} {5}
FIRST THEE MONTHS Contract 01 “Contract 02 Contract 03 Total Average
EXPENDITURES FOR THE LEHRFP (First three months | (First three months | {First three months (3 Years) (3 Years)
FPROGRAM of contract) of contract) . of contract) .
1. | LEHRP
Required : © (Y] ® &) (10) _
Information Confract 01 Coptract (2 Contract 03 Total Average
(First three months {First three months (First three months
of contract) of contract) " of contract)
1 2. | TOTAL ADVANCES
3. | TOTAL EXPENDITURES E: B
4. | DIFFERENCE
NOTE:

.Expenditures: Line 1 program/per previous three contract years - Materials and labor, Administration, travel, equipment expenses, audit expenses, and
Fee For Service (based on materials and labor expenditures).

The recipient has excéptional circumstances that require an advance greater than the first three months average expenditures of the previous

three years. Complete estimated chart and Justification below.

BUDGET CATEGORY

2003-2004 Anticipated
Expenditures for the First
Three Months of Contract

| TOTAL Anticipated (First Three Months)

Justification

(Explanation of Circumstances)
Attach additional pages if needed.

Insert total expenses above in Advance Requested.
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ATTACHMENT F

PﬁOPE’RTY MANAGEMENT AND PROCUREMENT -

-

A. The Recipient shall comply with procurement standards equivalent to the requirements of 10 C.F.R. 600.436(b) for local

government subgrantees and 10 C.F.R. 800.119 for non-profit subgrantees and relevant state and local laws applicable to the
procurement of supplies, equipment, construction, and services.

B. The Recipient shall comply with property management standards for non-expendable property equivalent to 10 C.F.R.
600.432 for local government subgrantees and 10 C.F.R. 600.117 for non-profit Recipients.
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ATTACHMENT G

B STATEMENT OF ASSURANCES

The Recipient hereby\\certiﬁes the following assurances:

A. lts governing body'has duly adopted or passed as an official act, a resolution, motion or similar action authorizing the
execution of this contract, including all understandings and assurances contained therein, and directing and authorizing the
Recipient's chief executive to act in connection with the contract and to provide such additional information as may be required.

B. The Recipient, in performing the req'uirements of this contract shail comply with applicable laws, rules, regulations,
ordinances, and codes of the federal, state and local governments The Recipient shall ensure that subcontractors possess
proper, current state and local licenses to perform the services.

C. Units of local government, Indian tribes and non-profit organizations shall secure and maintain such insurance as may be
necessary for protection from claims under Worker's Compensation Acts and from claims for bodily injury, death, or property
damage which may arise from the performance of services under this contract.

D. Priority in selection of clients will be given to the elderly and the disabled.

E. Tothe maximum extent practicable, the use of services prowded under this contract shall be coordinated with other federal
state, local, or privately funded programs.

F. The Recipient will permit attendance by the Department's representatives at any meetings of the subgrantees Board of S
Directors, executive committee or legislative body.

H. The Recipient will permit on-site program evaluation by the Department's field representative and by technical assistance
groups assigned by the Department. The Recipient will also allow inspection, verification, and audit of financial transactions and
records by staff or agents of the Department, the Comptroller's Office, and legislative auditors.

I. In order to ensure that no undue or excessive erthancement takes place on renter occupied units, the Recipient shall require —
that the.landlords of buildings with five or more units, or any combination of buildings with an aggregate total of five units or

more, that receive services under this contract will pay ten percent (10%) of the total cost of the work performed. The landlord's -
participation may be waived or reduced if they can document in writing that they cannot afford to participate. A written

Agreement between the Recipient and the tandlord detailing the landlord's commitment and legal responsibifities will be

executed after pre-inspection and work determination has been completed and prior to work beginning on the unit.

J. All non-profit subgrantees will maintain a fidelity- bond indemnifying against losses resulting from the fraud or lack of integrity,
honesty or fidelity of cne or more empioyees, officers or other persons holding a position of trust. The amount of the bond must
he no less than one-fourth of the total amount of this grant.

K. The Recipient shall secure Internet computer services and notify the Department of the e-mail addresses of employees
involved in this agreement.
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ATTACHMENT H
COUNTY ALLOCATIONS

- The financial allocation specified for each county by program is designated to be spent in that county. For
recipients of funds designated for more than one county, in the event that circumstances will not allow the full
expenditure of any program funds allocated to a particular county, a request to expend any part of those funds
in another county must be submitted in writing to the Department. This request must justify the Jack of need of

program services in that county. Funds may not he expended in another county without prior written approval
of the Department. - .

COUNTY ALLOCATION
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ATTACHMENT |

SPECIAL CONDITIONS

No Special Conditions.
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ATTACHMENT J
RECIPIENT INFORMATION FORM

Please complete all Information applicable to your organization.

" A. RECIPIENT CATEGORY:

(X) County Government ( ) City Government
{ ) Community Action Agency ( ) Other private, Non-Profit Agency
( ) Indian Tribe , ( ) Other, Specify

B. GENERAL ADMINISTRATIVE INFORMATION:

1. Recipient's full legal name:Lee

2. THE WARRANT WILL BE MAILED TO THIS ADDRESS UNLESS OTHERWISE INDICATED:

Recipient's mailing address: Lee County Department of Humap Services, 83 Pondellra Rd. Ste 1

City: North Foxrt Myers, Fl. - Zip Code: 33903

Telephone: (239 .} _652-7930 : FAX Number: (_239) _652-7960

3. Street Address (if different from above):

4. Chief Official/Executive Director:
Ray Judah, Chairman, Lee County Board of County Commissioners

Name) - (Title)

E-mail address DIST3@leegov.com

_5. Official to receive state warrant:

Karen Hawes Director, Department of Human Services
(Name) {Title)

. Haweskb@leegov.com
E-mail address o

6. Program DirectorlCoordinatorf

Marsha Popkey Program Manager
(Name) - - (Titie)
" E-mail address Mpopkey@leegov., com
7. Finance Director:
Barbara J. Hollis Fiscal '_Manager
(Name) (Title)

E-mail address Hollisbj@leegov.com
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