Lee County Board Of County Commissioners

Agenda Item Summary

Blue Sheet No, 20031156

1.

REQUESTED MOTION:

WHY ACTION IS NECESSARY: Board nust approve all lease agreements.

ACTION REQUESTED: Approve lease with Algis Gonta and Paul Boyce for 1,250 squarc feet of space in the Coconut Commerce
Center in Bonita Springs to be utilized as the Supervisor of Elections office for Bonita Springs. The initial term of the lease will be five
years with one five year renewal period. Lease cost will be $12.00 per square foot with no CAM or $15,000 per year. This price will be
in effect for the first two years of the lease. Beginning the third year, rental cost will increase by 5%. Lease can be terminated by giving

6 months written notice.

WHAT ACTION ACCOMPLISHES: Supervisor of Elections is required to have an office in the City of Bonita Springs. The office
space that they are currently leasing from the City of Bonita Springs (246 sq. ft.) is not large enough to accommodate the functions that
they are now required to perform (i.e. early voting). Moving the office to the Coconut Commerce Center provides the Supervisor of

Elections with enough space to function as they are required to do now.

2. DEPARTMENTAL CATEGORY:
COMMISSION DISTRICT #: 3

Li5B

10

3. MEETING DATE:

|- K003

BACKGROUND: The Supervisor of Elections is required to have an office in Bomtf’ prings o,
a City. They are currently leasing 246 square feet of space from the City of Bonita. Dk

State gave citizens the opportunity te vote early, that office received over 2,000 people to vote in a one week period.
There was not enough space to allow more than two people at a time to vote, lines were long and there was no parking
much of the time, Facilities Management was requested to seek a larger area for them to relocate their offices. Facilities
first checked with the City of Bonita to see if they could accommodate that office in another location, but there was no
space available. Space was located at the Coconut Commerce Center, 24951 Old U.S, 41 Road. This space is adequate

for parking, increase in staff, storage, voting, and future expansion.
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4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT | STATUTE A. COMMISSIONER
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FUNDING WILL BE MADE AVAILABLE IN THE FOLLOWING ACCOUNT STRING:

CF5132600100.504410
Constitutional Officers/Supervisor of Elections/Support to Supervisor of Elections/General Fund/Land & Building Rental

Attachments: 2 Original Lease Documents
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8. MANAGEMENT RECOMMENDATIONS:
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LEASE AGREEMENT
COCONUT COMMERCE CENTER, BONITA SPRINGS
THIS LEASE AGREEMENT between ALGIS GONTA and PAUL BOYCE (as
tenants in common), hereinafter referred to as “Lessors”, 272 3" Street West, Bonita
Springs, Florida 34134, (239) 498-2668, and Lee County, acting by and through the Board
of County Commissioners for Lee County, a political subdivision of the State of Florida,

party of the second part, hereinafter called the “Lessee.”
WITNESSETH

That, for and in consideration of the fee herein reserved and the promise on the part
of the Lessee to lease, Lessors’ demise and let to the Lessee and the Lessee hires and
takes the tenant of the Lessors property in Lee County, Florida described as unit _#10 _
of Coconut Commerce Center, 24951 Old U.S. 41 Road, Bonita Springs, Florida 34135,
to be used and occupied by the Lessee in conducting the business of the _Supervisor of
Elections Office  and for no other purpose whatsoever, for a term of five (5) years
beginning the 1st day of __November , 2003 and ending the _31st _ day of

October , 2008 at a total rental of § 15,000.00 a year excluding sales tax, with the
first months rent payable the month following the execution of this Lease, and the

remaining balance in consecutive monthly installments in the amount specified below
commencing on the first day of the second month of this lease, and on the said day of
each month thereafter until paid in full at the Lessors’ above indicated address.

The annual rent for this Lease shall be increased by ho more than 5% annually
beginning the first month of the third (3) year of the term. This Lease Agreement is for the
initial term of five (5) years, with an option that may be renewed with 60 days notice for an

additional five (5) year term upon written agreement of all parties.

Initial Yearly Rent Current Sales Tax Total Yearly Rent
$15,000.00 $ $ 15,000.00 yr
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Annual Rent Increase Beginning Year Three: FIVE (5) PERCENT
[1,250 sq. ft.@ $12.00 per sq. ft.]

I. INSURANCE AND INDEMNIFICATION

A. The Lessee will be liable for money damages in tort for any injuries to or losses of
property, personal injury, or death caused by the negligent or wrongful act(s) or omission(s)
of any official or employee of the Lessee while acting within the scope of the official’'s or
employee’s office or employment under circumstances in which a private person would be
held to be liable in accordance with the general laws of the State of Florida, subject to the
limitations as set out in Section 768.28, Florida Statutes, as it may be revised or amended

from time to time.

B. The Lessee hereby covenants with the Lessors as follows:-
Not to allow to be conducted on the premises any trade or business,
or anything to be done thereon, which shall increase the rate of

premiums for insurance upon the building; and

C. Lessoragrees, covenants, certifies and warrants to Lessee that no portion of the rent
payable pursuant to Article Il of this Lease Agreement includes, represents, is based on
or is attributable to any commission or fee which is paid or is payable by Lessor as the
result of Lessor’s having utilized or contracted for the services of any real estate broker,
salesman, agent or firm in any aspect of Lessor’s dealings or any dealings involving the
leasing of the demised premises to Lessee.

The Lessor shall purchase and maintain Commercial General Liability insurance in
the amount of $500,000 Per Person, $1,000,000 Per Occurrence Bodily injury and
$100,000 Per Occurrence Property Damage, or $1,000,000 Per Occurrence Combined
Single Limit of Bodily Injury and Property Damage. Coverage sh_all include Contractual
Liability as pertaining to this contract with insurers approved by the County Risk Manager.
Lessee will provide Lessor with a certificate of insurance with the same coverages.

The Lessor agrees that this insurance requirements shall not relieve orlimitLessor’s
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liability and that the Lessee does not in any way represent that the insurance required is
sufficient or adequate to protect the Lessor's interests or liabilities, but are merely
minimums.

. REGULATIONS

The Lessee hereby covenants with the Lessors to conform to such reasonable rules
and regulations for tenants of the rental complex of which the demised premises are a part

of and as may be established from time to time by Lessors.
lll. ASSIGNMENT AND SUBLETTING

Unless prior approval in writing by Lessors, Lessee shall not sell or assign this
Lease, nor sublet the Premises, and an event contrary to the provision of this Paragraph
shall constitute a Defauit under this Lease. Any Assignment approval of this Lease by
Lessors shall be conditioned on the Assignee’s assumption of total payment responsibility

for Additional Rent as defined in this Lease.
IV. SHOWING FOR RENTAL OR SALE

Lessee hereby grants permission to Lessors, to show the property to new rental or

purchase applicants at reasonable hours of the day, with prior notice given to Lessee.
V. ENTRY FOR INSPECTION, REPAIRS AND ALTERATIONS

Lessors, shall have the right to enter the Leased Premises for inspection at all
business hours and whenever necessary to make repairs and alterations or inspections of

the Leased Premiscs.

VI. WASTE, NUISANCE OR UNLAWFUL USE

Lessee agrees not to commit waste on the premises or maintain or permit to be
maintained a nuisance thereon, or use or permit the premises to be used in an unlawful

manner.

S:\GSKroslack\Adgreements\Coconut Commerce-Lease Agreemé}\tz.wpd



VIl. WAIVERS

A waiver by Lessors of a breach of any covenant or duty of Lessee under this Lease
is not a waiver of a breach of any other covenant or duty of Lessee or of any subsequent

breach of the same covenant or duty.
VIIl. LESSEE’S HOLDING OVER

The parties agree that any holding over by Lessee underthis Lease without Lessors’
written consent, shall be a tenancy at will which may be terminated by Lessor on ten (10)

- days notice in writing thereof.
IX. RE-DELIVERY OF PREMISES

Unless renewed, at the end of the term of this Lease, Lessee shall quit and deliver
up the premises to Lessors in as good condition as they are now, ordinary wear, decay and

damage by the elements excepted.
X. DEFAULT

If Lessee defaults in the payment of rent or any part thereof, or if Lessee defaults
in the performance of or compliance with any other term or condition hereof, the Lease at
the option of the Lessors, shall terminate after fourteen (14) days notice given to Lessee
and failure to cure. The Lessors may re-enter the premises and retake possession and
recover damages, including costs and attorney’s fees. Lessee shall be given written notice
of any default or breach, and termination and forfeiture of the Lease shall not result if within
fourteen (14) days of receipt of such notice, Lessee has corrected the default or breach
or has taken action reasonably likely to effect such correction within a reasonable time;
provided that any monies not paid when due shall include interest on the delinquent
amount at the highest iegal rate afiowed until paid. in the event of a defauit, the prevailing
party shall be paid reasonable attorney's fees and costs and Lessee shall indemnify and

hold harmless the Lessors for all loss or damage which the Lessors may suffer by reason
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of any such breach.

In addition to any other remedies provided by law Lessors may: (a) terminate this
Lease and i this case Lessee shall pay Lessors all sums due as of the date of termination
and Lessee waives any right of redemption Lessee may have in the demised premises; or
(b) re-enter and take possession of the demised premises holding the same for the
account of Lessee, in which case, all rent and other charges due under the Lease,
including, common area charges, reasonable costs of reletting, including rehabilitation,
shall be immediately due and payable; or (¢) without prejudice to any present or future right
of possession, bring an action in law or in equity to collect rent and other charges due, to
restrain any violation of any term, provisions or covenant of this Lease.

This Lease Agreement may be terminated without cause by the Lessee upon six (6)
months written notice to Lessor and the default remedies listed above will not apply after
termination.

The Lessee may terminate this Lease Agreement for cause if the Lessor breaches
any term of this Lease Agreement or fails to take appropriate corrective action. The Lessor
has thirty (30) days from written notice by the Lessee to cure or cotrect any default. If the
Lessor fails to correct the default within the thirty (30) day period to cure or correct the
default, this Lease Agreement will be automatically terminated ninety (90) days from the

date written notice was initially given to the Lessor.
- XI. DESTRUCTION OF PREMISES AND EMINENT DOMAIN

In the event the Leased Premises are destroyed or rendered untenantable by fire,
storm, earthquake or otier casualty not caused by the negligence of Lessee, orifthe same
are taken by eminent domain, this Lease shall be at an end from such time except for the
purpose of enforcing rights that may have then accrued hereunder. The rental shall then
be accounted for between Lessors and L.essee up to the time of such injury or destruction
or taking of the premises, Lessee paying up to such date and Lessors refunding the rent
collected beyond such date provided that in the event the premises can be made
tenantable within a forth-five (45) day period of time or are only made partially
untenantable, then the rent hereby reserved or a just and proportionate part thereof,
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according to the nature and extent of damage sustained, shall be abated until the said

premises have been repaired and restored.
Xll. MAINTENANCE

Lessee shall maintain the premises in at least as good a condition as the premises
are at the inception of this lease. All maintenance shall be at the expense of Lessee,
except that Lessor will maintain and be responsible for expenses to the HVAC system
(heating and air conditioning) equipment for a two year period beginning at the
commencement of this lease. Lessee will be responsible for maintenance of the HVAC
system after the expiration of the two year period.

Lessors will be responsible for replacement of the heating and air conditioning
equipment while such equipment is under warranty, unless such replacement is due to the
negligence or failure of Lessee to properly maintain the equipment. Lessors shall not be
liable to Lessee for any damages caused to Lessee or Lesseeg’s property due to the
building or any part or appurtenances thereof being improperly constructed or being or
becoming out of repair unless said defect or need for repair has been duly reported to the
Lessors and not corrected within a reasonable time. Should a repair be Lessor's
responsibility under this paragraph, Lessee agrees to report immediately in writing to
Lessor any defective condition in or about the Demised Premises known to Lessee; and
failure to so report shali make Lessee liable to Lessors for any expense or damage to
Lessors resulting from the delay in reporting. Structural repairs are herein defined as being
limited to foundation, supporting structure, roof and floor siab. Lessors shali maintain the
exterior of the structure in which the premises are located, the roof, exterior plumbing,

parking areas and landscaping.
Xiili. ALTERATIONS

Lessee shall make no alterations to the premises without the written approval of
Lessors other than for alterations of the type already approved in Exhibit “A”. Specifically,
Lessee shall not allow: (a) any holes to be drilled or made in the stone or brick work; (b)
any placard to be placed on the outer wall; and (c) any signs to be erected on the
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premises, except such as the Lessors shall approve, and then only in such place and so
affixed as the Lessors shall presciibe. Any heating or lighting apparatus which may be
used on the premises shall be of such kind as the Lessors shall approve. The Parties
agrees that the demised premises now conform with the requirements of Sections 255.21
and 255.211, Florida Statutes and ADA requirements.

XIV. UTILITIES

Electricity, gas, telephone service, and other utilities are nof furnished as a part of
this Lease unless otherwise indicated herein. Expenses of all utilities, not limited to the
foregoing, are the responsibility of and shall be obtained at the expense of the Lessee.
Lessors shall furnish trash collection, water, pest control, fire extinguisher and sewer

services.
XV. NOTICE

All notices to the Lessee are valid if sent by certified mail to the address shown
above or to any other address as Lessee may request in writing. All notices to the Lessors
are valid if sent by certified mail to the address shown above or to any other address as

Lessors may request in writing.

XVi. DEFINITIONS

The terms “LESSOR" and "LESSEE" shall include their heirs, personal

representatives and approved assigns and shall include the plural as well as the singular.
XVIl. TAXES

Taxes attributable to the Premises or the use of the Premises shall include:

A. Real Estate Taxes. Lessors shall pay all real estate (ad valorem) taxes
levied against the Premises.

B. Personal Taxes. Lessees shall pay all business taxes, business licenses

and any other charges with may be levied against the premises and which
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are attributable to Lessees use of the Premises.

XViii. GOVERNMENT REGULATIONS

- The Lessee shall promptly execute and comply with all statutes, ordinances, rules,
orders, regulations and requirements of the Federal, State and City Governmentof any and
all their Departments and Bureaus applicable to said premises, for the correction,
prevention, and abatement of nuisances or other grisvances, in, upon, or connected with
said premises during said term; and shall also promptly comply with and execute all rules,
orders and regulations of the Southeastern Underwriters Association for the prevention of
fires, at Lessee’s cost and expense. The Lessor warrants that to the best of the lessor’s
knowledge the premises are fit for the conduct of the governmental business of the
Lessee. The Lessor further warrants that the premises are in compliance with all statutes

and laws, either federal, state, or local, applicable to the intended use of the premises.
IXX. TIME OF THE ESSENCE
It is understood and agreed between the parties hereto that time is of the essence
of this contract and this applies to all terms and conditions contained herein.

XX. SIGNS

It is hereby understood and agreed that any signs or advertising to be used,
including awnings, in connection with the premises leased hereunder shall be first

submitted to the Lessors and not used without the written approval of Lessors.

XXI. RENEWAL AND RENEWAL FOR RENT

L.essee shall have the right to renew this lease for one additional term of 5 years by
giving written notice of such intent to Lessors at least sixty days prior to the expiration of

the term. Ifthe Lessee exercises the option for a renewal term under the provisions of this
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Lease, and if the parties shall not have agreed in writing at least sixty days before the
expiration of the initial term upon the amount of the fixed annual rent to be paid during the
renewal ferm, then the fixed annual rent shall be the fair rental value of the leased property

as determined by Lessor.
XXIl. CONTRACTOR’S LIENS

Lessee is prohibited from subjecting the Demised Premises or the building of which
they are a part or the land upon which they are located, or any part thereof or any interest
of Lessors therein to any contractor's lien.

If any cantractor’s lien shall at any time be filed against the Demised Premises or
the building of which they are a part or the land upon which they are located or any part
thereof or any interest of Lessors therein, or any encumbrance, charge, mortgage,
conditional bill of sale, title retention, or security agreement be filed against the Demised
Premises or the building of which they are a part or the land upon which they are located
or any part thereof or any interest of Lessors thereiln, by reason of any work, labor or
services, or materials or equipment furnished ro or for Lessee, Lessee, within ten (10} days
after notice of the filing thereof, or such shorter period not less than five (5) days as may
be required by the holder of any mortgage to which this Lease is subject and subordinate,
shall cause the same to be discharged of record by payment, deposit, bond, order of a
court of competent jurisdiction, or otherwise.

Nothing in this L.ease contained shall be deemed or construed in any way as
constituting the consent or request of Lessors, express or implied by inference or
otherwise, to any contractor, subcontractor, laborer, or material man for the performance
of any labor or the furnishing of any materials for any specific improvement, alteration to
or repair of the Demised Premises or any part thereof, nor as giving Lessees any right,
power, or authority to contract for or permit the rendering of any services or the furnishing
of any materials that would give rise to the filing of any lien against the Demised Premises
orthe building- of which they are a part or the land upon which they are located, or any part

thereof or any interest of Lessors therein.
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XXIlIl. ABANDONED PROPERTY

BY SIGNING THIS AGREEMENT THE TENANT AGREES THAT UPON SURRENDER
OR ABANDONMENT AS DEFINED BY CHAPTER 83, FLORIDA STATUTES, THE
LANDLORD SHALL NOT BE LIABLE OR RESPONSIBLE FOR STORAGE OR
DISPOSITION OF THE TENANT'S PERSONAL PROPERTY '

XXIV. WRITTEN AGREEMENT

This lease contains the entire agreement between the parties hereto and it may be
modified only by a writing, with the approval of the Board of County Commissioners and

the agreement to such madification by the Lessors. .
XXV. OWNERSHIP

LLessor covenants and warrants that they are the owner(sl) of the property that is the
subject of this Lease, and as such are lawfully seized and possessed of the said described
real property, have good and lawful right, power and sufficient interest to convey a
leasehold in same, and that the described real property is free from any other leases or
encumbrances that would otherwise interfere with the direct relationship between Lessor

and Lessee herein.
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IN WITNESS WHFEREQF, the LANDLORD and TENANT have caused this Lease
Agreementto be executed by their respective and duly authorized officers the day and year

first writtep-gbove.
%Z Thryec

LANDLORD - PAUL BOYCE LANDLORD - ALGIS GONTA

STATE OF _FLDRIDYA
COUNTY OF (DL ér.

The foregoing instrument was acknowledged before me this way of SEFIENESHK
2003, by V/}u.a,_ 6()@ , who is personally known to me or who has produced

as identification and did/did not take an oath.

Wﬂzy

Notary
sy, Danielis G Marczak
é,»’“ %‘f' Manommlssien DOoLBAN? —Dﬁf\’ {EM = £, 147 H.QCZFP .{<.
%g,.dg Expiras Septernber 16, 2005 “ Printed Name of Notary
9/)6/2005

Commission Expires

ATTEST:

CHARLIE GREEN, CLERK CHAIRMAN, LEE COUNTY BOARD OF
COUNTY COMMISSIONERS

BY: DEPUTY CLERK APPROVED AS TO LEGAL FORM BY

COUNTY ATTORNEY’'S OFFICE
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IN WITNESS WHEREOF, the LANDLORD and TENANT have caused this Lease
Agreement fo be executed by their respective and duly authorized officers the day and year

/:(é@«»m g@m(”a ;

LANDLORD - PAUL BOYCE LANDLORD -ALGIS GONTA

first written above.

STATE OF A1 A0 v St o

COUNTY OF (A {imriA

The foregoing mstrument was acknowledged before me this f Z day ofg() (f J- /)& i
2003, by Q {10 / Ly ( «__» who is personally known to me or who has produced
- as identification and did/did not take an oath,

j / Laan, ,' ” !ou/( oo

"Notary

’,“Mm..

;(/ jsa E . lau j{ Cy
Printed Name of Nojary

e lsnns
Commission Expires

ATTEST:
' CHARLIE GREEN, CLERK CHAIRMAN, LEE COUNTY BOARD OF
COUNTY COMMISSIONERS
BY: DEPUTY CLERK APPROVED AS TO LEGAL FORM BY -
COUNTY ATTORNEY'S OFFICE
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ACORD.

CERTIFICATE OF LIABILITY 'Y INSURANCE, g5 18 »4

DATE (MM/DDIYY}
09/25/03

PROPUCER

Lutgert Smith Lesher Inaurance
671 Guodlette Rd., Suite 130
Post Office Drawer 1587

WNaplea FL 34106

Phone: 238~262-7171 Fax:239-262=5360

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED

INSURER A; Zurieh US
INSURER B;
Paul Boy INSURER ¢
272 Srd Street p—— _
Bcn:x.ta Springa FL 34134 lNSURVRD
INGURRR E:

COVERAGES

H—N POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY FPAID CLAIME.
E13

THE POLICIES OF INSURANCE LISTED RELOW HAVE BEEN 18SUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD INDICATEDR, NOTWITHSTANDING
ANY AEQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER NOCUMENT WITH RESPECT TQ WHIGH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES DESCRIBED HEREIN (§ SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS &F SUCH

GENL AGBREGATE LIMIT AFPLIES PER:

rovey [ 5B [ rec

3 TYPE OF INSLIRANCE FOLICY NUMBER Eﬁ%ﬂﬁhﬁw Y A LIMITS
GENERAL LIABILITY EACH OCCURRENGE 51,000,000
A | X commercial ceneraL LABILITY | PAS39364105 12/01/02 12/01/03 | FIRE DAMAGE (Anyancfie) |$ 1,000,000
CLAIME MADE @ OCCUR ) MED EXP (Any cnepersen) | 510,000
] B PERSONAL A ADVINJURY - f§51,000,0Q0
] - GENERAL AGOREGATE §2,000,000

FRODUCTS -CoMPIOP AGG |8 2,000,000

AMTOMORBILE LIABLITT
ANY AUTQ

ALL OWNED AUTDOS
SCHEDULED AUTGS
KIRED AUTOS
NON-DWNED AUTOS

COMBINED SINGLE LIMIT $
(Er accideni)

BODILY INJURY 5
(Per paraon)

BODILY INJURY $
(Par actdenly

PROPERTY DAMAGE
{Per secident)

GARAGE LIARILITY

AUTO ONLY - EA ACCIDENT | §

ANY AUTO OTHER THAN EARCC [ §

AUTG ONLY: acals

EXCESS LIAGILITY EACH OCCURRENCE )

OGCUR CLAIMS MADE AGGREGATE [

B s

DEDUCTIBLE )

‘| RETENTIOMN 5 5
WORKERS COMPENEATION AND @ﬁ{n‘f{s “ER

EMPLOYERS® LIARILITY e L EACHACCIDENT s

E.L. DISEASE - EA EMFLQYEE' 5
E.L. DISEASE « POLICY LMIT | &

OTHER

lassora'! Risk Building: Wheolesale

DESCRIFTION OF QPERATIONS/AL OCATIONSNEHICLES/EXCLUSIONS ADCED BY ENDORSEMENTISPECIAL PROVISIGNS
Fax# 335-2653 Attn:

jane

GERTIFICATE HOLDER | N | ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

LEECO=4

Laa County Board of Ceunty
Comnmiscioners

PO Box 398

Fort Myars FL 33802 0338

SHaULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CAMCE] LED BEFQRE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR T MAIL 10 pavs wrITTEN
NOTICE TO THE CERTIFICATE HOLDER RAMED TG THE LEFT, BUT PAILURE TO RO S0 SHalL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REFRESENTATIVEJS.

]
ACORD 25-5 (7/37)
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