
Lee County Board of County Commissioners 
Agenda Item Summary 

P’BEOUESTED MOTION: 
Blue Sheet No. 20031093 

ACTION REQUESTED: Approve release of a former or unbuilt frontage road located in the northeast quadrant of thf 
intersection of US 41 and Ben C. Pratt/Six Mile Cypress Parkway; authorize the Chairman to execute a Release of Basemen 
for this purpose; and abthoiize the County Attorney’s Office to handle arid r;oi~rlpieie all documeniaiion necessary for <his 
transaction. Accept an easement grantforfrontage road that is configured toaccommodatefurtherdevelopmentatsameproject 

WHY ACTION IS NECESSARY: The property owners of the underlying fee have requested a release of the frontage roar 
easement in accordance with $255.22, F.S. and Board of County Commissioners must accept reconfigured easement fo 
frontage road. 

WHAT ACTION ACCOMPLISHES: Releases to the respective property owners the County’s interest in the former or unbuil 
frontage road not being utilized at this location and provides a reconfigured easement for frontage road purposes. 

X CONSENT 

ADMiNiSTRATIVE 

APPEALS 

WALK ON 

ORDINANCE 

ADMIN. CODE 

A. COMMISSIONER 

B. DEPARTMENT County Attorney 

7. BACKGROUND: In 1986, a Frontage Road Easement Grant was given to Lee County by the owners of property locater 
in the northeast quadra,nt of the intersection of US 41 and Ben C. Pratt/Six Mile Cypress Parkway. The easement, dated Apri 
23, 1986, and recorded at O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida, was for pedestrian ant 
vehicular ingress and egress. The 40-foot wide easement ran along the northerly and easterly sides of the grantor’s property 

The east half of the site has since been developed with the construction of a Wendy’s and the west half remains ar 
undeveloped site. The frontage road originally planned for the site is now constructed, but is located on another portion of the 
property, negating the need for a second frontage road to be constructed where previously laid out. The property owners an 
conveying to the County similar rights of access for ingress and egress over the actual constructed frontage road. The propert! 
owners seek the return of the 1986 frontage road easement currently held by the County and offer a replacement that is on the 

8. 

9. RECOMMENDED APPROVAL: - . 

DENIED 

DEFERRED 

OTHER 
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Blue Sheet #: 20031093 
Page No.: 2 
Subject/Frontage Road @ US41 & 6 Mile Cypress 

The current owners of the property over which the frontage road easement is located are B. F. Fort Myers, Inc. - 
STRAP#25-45-24-00-00009.0050 (Wendy’s); and J & J Real Estate, LTD. - STRAP# 25-45-24-00-00009.003~. 

Florida Statute, 5255.22, authorizes the County to reconvey property donated for a specific purpose if a request is 
received from an adjacent property owner, and the County has not used the property for such purposes for a period of sixty 
(60) consecutive months. A review of the documents~concerning these parcels indicates the statutory requirements for 
reconveyance have been met. Staff recommends the Board approve the requested release and acceptance of easement for 
road as constructed. 

Attachments: Proposed Release of Frontage Road Easement Grant, 
including a sketch of the portion of easement to be released 

Easement for the frontage road actually constructed 
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This Instrument Prepared by: 

Lee County Attorney’s Office 
Post office Box 396 
Fort Myers, FL 33902-0398 
(941) 335-2236 

RELEASE OF FRONTAGE ROAD EASEMENT GRANT 

KNOW ALL MEN BY THESE PRESENTS that this Release of Frontage Road 
Easement Grant is given by LEE COUNTY, a political subdivision of the State of Florida, 
(hereinafter “County”) whose address is PC. Box 398, Fort Myers, Florida 33902-0398; 
m  B.F. FT. MYERS, INC., a Florida corporation (hereinafter “BFFM”) whose address is 
1342 Colonial Blvd., Suite G-54, Fort Myers, Florida 33907; a, J + J REAL ESTATE 
LTD., a Florida Limited Partnership(hereinafter “J + J”) whose address is 8989 South 
Orange Avenue, Orlando, Florida 32859. 

WHEREAS,  the County is the holder of a Frontage Road Easement Grant, dated 
April 23, 1986, described and recorded in O.R. Book 1856, Page 4256 of the Public 
Records of Lee County, Florida, over and across property owned by BFFM and J + J; and 
said easement is legally described in Exhibit ‘A” being attached hereto and incorporated 
herein by reference; 

WHEREAS,  the County has agreed to release its Frontage Road Easement Grant 
in exchange for a new grant of easement which is being executed and conveyed to County 
concrjrrent wrth the execut!ol. _~ n nf thic Raln~cn nf E:lcnmnn+ _.II_ . ._.I_ u1 “. Lu~I,r#lll., 

WHEREAS,  it is the intent of the County to release to BFFM and J + J the County’s 
interest in the Frontage Road Easement Grant over and across the respective properties 
of BFFM and J + J; and 

eration of the sum of I en 
adequacy and receipt of 

which is hereby acknowledged, hereby releases to BFFM and J + J, their respective 
successors and assigns, the Frontage Road Easement Grant, dated April 23, 1986, 
described and recorded in O.R. Book 1856, Page 4256 of the Public Records of Lee 
County, Florida, and located over and across the respective properties of BFFM and J + J 
as legally described in Exhibit “A” attached hereto; it being the intention of the County to 
terminate said easement and return all title and interest therein to BFFM and J + J as may 
be located on their respective properties. 



This Release of Frontage Road Easement Grant releases only the interest of the 
County and- its Board of County Commissioners in the easement as described and 
recorded in O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida. 
This instrument does not release any portion of any new or replacement easement to the 
extent such any new or replacement easement lies within the same area of the easement 
as described in O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida. 

This Release of Frontage Road Easement Grant conveys only the interest of the 
County and its Board of County Commissioners in the property herein described, and does 
not warrant the title or represent any state of facts concerning the title. 

IN WITNESS WHEREOF, the Chairman of the Lee County Board of County 
Commissioners, has executed this Release of Easement on the -dayof 
2003. 

ATTEST: CHARLIE GREEN LEE COUNTY, FLORIDA, BY ITS 
EX-OFFICIO CLERK BOARD OF COUNTY COMMISSIONERS 

By: By: 
Deputy Clerk Chairman 

APPROVED AS TO FORM: 

_ BY: 
. Office of the Lee County Attorney 

S:\LU\Jch\Jchform\Release of Frontage Road EasemenLwpd 



- II> - 



‘This Instrument Prepared by: 

Lee County Attorney’s Office 
Post Office Box 398 
Fort Myers, FL 33902.0398 
(941) 335-2236 

EASEMENT GRANT 

KNOW ALL MEN BY THESE PRESENTS, that B.F. FT. MYERS, INC., a Florida 
corporation (hereinafter “BFFM”) whose address is 1342 Colonial Blvd., Suite G-54, 
Fort Myers, Florida 33907; J &  J REAL ESTATE LTD., a Florida Limited Partnership 
(hereinafter “J & J”) whose address is 8989 South Orange Avenue, Orlando, Florida 
32859, hereby grant to LEE COUNTY, a political subdivision of the State of Florida, 
(hereinafter “County”) whose address is P.O. Box 398, Fort Myers, Florida 33902-0398, 
an easement as more particularly described below: 

RECITALS: 

A. BFFM is the current fee title owner to the real property described in 
attached Exhibit “A” (the “BFFM Parcel”); and 

6. J &  J is the current fee title holder to the real property more particularly 

frontage road pursuant io a Frontage Road-Easement Grant recorded in O.R. Book 
1856, Page 4256, Public Records of Lee County, Florida (the “County Frontage Road”), 
which frontage road is located on the northerly forty feet (40’) of the J &  J Parcel and 

c--L. L--I /.m1\ ~~~ s msieriy forty feet (4U’j of the BFFM Parcel. 

D. The County has or will release its ownership interest in the Frontage Road 
Easement Grant, dated April 23, 1986, described and recorded in O.R. Book 1856, 
Page 4256 of the Public Records of Lee County, Florida. As an inducement for the 
.County’s release of said Frontage Road Easement Grant, BFFM and J &  J have offered 
the County a new easement for access apd ingress and egress in the location set forth 
below. 

NOW, THEREFORE, in consideration of these recitals and the County’s release 
of the “County Frontage Road,” the parties do hereby agree as follows: 



1. BFFM, owner of the real property described in attached Exhibit “A”, and J 
& J, owner of the real property described in attached Exhibit “B”, respectively, hereby 
grant to the County a perpetual, non-exclusive and irrevocable Easement more 
particularly described on composite Exhibit “C” attached hereto, as depicted on the 
Exhibit “D” sketch, also attached hereto. The purpose of the’ Easement is to provide 
pedestrian and vehicular ingress and egress to the public upon and across the BFFM 
parcel and the J & J Parcel, respectively, to interconnect Ben C. Pratt/Six Mile Cypress 
Parkway and U.S. 41 on the Six Mile Commercial Center Property (D.S.O. #2-16-86). 

2. Further BFFM and J & J, their respective successors and assigns, agree 
to maintain in perpetuity the new access easement located on their respective 
properties. 

3. BFFM and J & J agree no impact fee credits are created by this 
conveyance to the County. 

4. Additionally, BFFM grants to J & J a perpetual sanitary sewer easement 
over, under and upon the lands described on Exhibit “E” as depicted on the sketch 
thereof shown as Exhibit “F.” 

5. BFFM and J & J warrant they are lawfully seized and possessed on the 
lands described in Exhibit “A.” and Exhibit “B”, respectively, and have good and lawful 
right and power to convey, and that the property to be conveyed to Lee County is free 
and clear of all liens and encumbrances. 

6. BFFM and J & J, respectively, agree that the terms, conditions, and 
purposes of this Easement will be incorporated by reference into any subsequent Deed 
or other legal instrument by which either of them mqlr hr. .+*,--+--I -< --.. amouJ vG uIy~~~c;~ UI may i&rest in the 
property owned by them and described herein. 

7. The terms of this Easemept are and will be binding upon and inure to the 
benefit of the heirs, successors, and assigns of the respective parties, and the 
Easements established herein will run with the land and shall be recorded upon the 
Puhlir: Rmmrrl~ nfl 

IN WITNESS WHEREOF, the parties 
‘set forth below each signature hereto, 

have executed this Easement on the dates 



B.F. FT. MYERS, INC. 

-I-ov kw.4 - 
[typed: phted name%ktness] 

BlxrAErtY 
[Earporate titlelofke] 

Date: AU.& 26 2603 

2nd Witness u 

Shnu, Kcn?pe.< 
[typed or printed name of tiitness] 

Execution of the foregoing instrument was acknowledged before me this &k - 
day of ,lkld ud-- , 2003, by ISLL~,~~~~ L 2r A, M 

r r, .J ,- .4 
. , md 3k-- as 

to & or &ho has ( ) produced 
for B.F. FT. M\rlERS, INC., who is*(L)-dersonally known 

as identification. 

L4s.d2,, AdA 
Signature ofhotary Public 

(zc~%T %ww-l*~ 
Printed Name& Notary Public 

Commission Number: tq,+--Y . 

“J Commission Exp. Date: j&j ,O )L.~~ 9 

3 



J & J REAL ESTATE, LTD. 

@ifiJi$e 
[typed or printed name of witness; 

Df3~~dhJ.kdtieTland 
[typed or printed name of witness] 

STATE OF FLORIDA 

COUNTY OF 4 _ 
d 

By: H&B MANAGEMENT PROPERTIES, 
INC. 

a& 

. 
&L .c( 

[type or print name] 

\Irce ?&&L&t 
[corporate title/office] 

Execution of the foregoing instrument was ac;now?dged before me this fi 
day of . 

CL Ptedclcuc- -i-’ 
2003,~~ by (.n IL xv as 

of H & B MANAGEMENT PROPERTIES, INC. as 
Gem&al Partner of J & J REAL ESTATE, LTD., who is (r/fpersonally known to me or 
who has ( ) produced as identification. __ 

+ . 
I 

CornmIssion Number: 

Commission Exp. Date: 
Approved as to form 

By: 
Office of the Lee County Attorney 

*lmb*06-05-03-S:UFB\Clicnfs\ABC\HallmarkStntians-AI-17849iEascmenf Granl7-16.03.doc 
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From ‘the Southwest Corner of the Noihvqst Ouaf+ of the Sovthw& ouader 
ol Section 25, Townshij 45 Sooth, Rbcg&‘Zd East, Lee Counfy, Nor;do, NR 
thence Morfh89’07’4g”Eoost along the satAh .bc+tnd&y of said, Northwest ova&f 
of the Southwest Quarfer. 50.04 feat to. ihnt East ‘&ht of way line of U.S. 
Highway 4 t {State Road 45); &hence NqthOO’33’4S’West albng said Ebst 
right-of-&y Iine 84.85 f&et, to t&e ZTquf~~pwrt corpr of Imds described In O.R. 
2122 PG. 2692 in the Public Records of Lee GoUnty, Nan’& : thence continue 
Norfh00’33’+5West otong soid East Right of Way fine 200.00 feet, to t&he 
h‘o~hwest corner of said lands; fhdnce ?&th89’07”49Tast along the North line 
of said lands und poraliet~ with the SacM boundmy of said Northwest Ouarler of 
the Southwest Quazter. gOO.00 feet; to the Point of Beginning: thence cam!irwe 
Norlh89’07’49Tost 250.00 feet to the Northeast comer of soid lands; thence 
SovfhOO’33’#5’f~1st along the Ebsl line of soid !onds porollel with said Eust 
righf-of-my line, 200.00, fee:; lhence So~th89’07’49’Wesl along the South line 
cf said tands poratiel with the .Sou(h boundary of said ‘Nor(hwer& Quarter of the 
Sou!hwes! Ouarter, 250.00 Fe& thence N~~-th.&W’33’45%‘esl pamNet to said East 
right-of-way line, 200.00 feet; to the ,Point~ of. Beginning. 

-_ 



Exhibit "B" 

- 

" .(The West Parcel) 

From the Southwest Corner cf the Northw&l. Quqder of the Southwest Quarter 
ot Section 25. Township 4.5 South, Range !2$ Eu#, Lee County, FkvYdo, run 
thence Marth89’07’49%ast along the’ s~u~h’:‘&k!nd&y of said Northwest Ouorter 
of the Southwest Quorter,~ 50.04 feet to the..Eust right of way line of U.S. 
Highway 41 (St& Rood, 45); thence NorthD’~~3’4S+West abng said East 
fight-of-way fine. 84.‘85 feet; for (I Point of Beginning: continue thence ’ 
Northc30’33’45’kfesf along. soid East Right or ,Way line. G?OO.OO feet; thence 
Morth89’07’#9”East parallel to the S’outh boundary of said Northwest Ouortrr of 
the Southwest Quarter, 550.00 feet; thence South00’3Yki”Eost paroflel to soid 
East right-of-way I;,+, iOO.00 feet: thence South89*07’4g’West. po~wllel lo the 
South boundary of said Northwest Ouartei of the Southwest Ova&r, 550.00 feet 

: to the Point of Beginning. 

Less the fallowing described prqktY: 

of soid lands parallel with ihe South boundary of said ‘Northwest Duorter of the 
Soulkwest Ouarter. 250.00 feet; thence Nolih.QO’33’4.5West p,orallel to said East 
right-of-way line, ZOO.00 feel; ,fo the Pod .of~Beg~‘nning; 

,, ., ,, 



DEEiCRlPlION 

COMMNCf AT THE &OvMvyzST CO&ER,OF Sib NORj-HWEsT I /4 OF ME SOUMWE5T I /4 
OF i%CTlON 25; MU\ICE NOR’ 69”07’4~TPSiiA!.ONG THE itbl-l UNe OF 5AlD 
NORTHWT J/4 OF THE’SOUTHWEST i/4, A bl$#&CE OF SO.04 PiZTx, THE PAST RiGnT 
OF WAY LINE OF lJ.5. HIGHWAY 4 I (SfAT?ROAD 45): MENCC N0RTi-i C033’45’WEST ALONG 
SAID Eb3.r RIGHT-OP-WAY LINE, A DISTANCE C$=8+85 Fm 10 A POINT AT THE NORTH RIGHT 
Of WAY LINE Of SIX MILE- C?‘PRIZi PARKWAY; V’ZNCt CONTINUE NORM oo”33’45wL’ST 
ALONG SAID EAST RJGHT OF WAY UNE, A DISTAbdCE OF 2oO.CQ FEETTO ME POINT OF 
BE@NNING; THENCE NORTH 83’07’43”EA5TA~oNG i LINE PAiALLEL TO 5AID NOKI-H UNE OP 
5lX MILE tCA’lW% PARKWAY, A DISTANCE OF8@6 PEFI-; THENCE 5OUlH oo”52’ I I “EAST, A 
DI8TANCE Of I 23. ,I 7 m TO A POINT OF A CliRVt THENCE E4STeRLY ALONG SAID CURVE 
TO ME LEFT. tlAVING A RADIUS OF 15.00 Pm, A DELTA O~.SO%O’Oo”, AN AK DISTANCE 
OP 23.56 FEET TO A POINT OF TANCENm AND ?e A~ POINT ON A LINE PARALLEL TO SAID 
NORTH UNE of Su( b4ILE~cfmsS PAQ~WAY; TI~ENCE Norm 89”07*43- m5~ ALONG SAID 
PAbIUTL LINE,. A Dl5TAKE OF 1.55~04 FEET: -THENCE %Ul?! 84’56’4O”EAST. A DISTANCE 
OF &5.87 FEET: THENCE ZQLtTl? ooD33’45”E&3T; A DISTANCE Of 24. I 2 FEET; THENCE 
NORTI! 84’56’40”WfST; fi Dl5TANCEt Of 46.99 f?Q-TO A POINT AT A UNE PARALLEL TO 
SAld SLY MILP CYPRESS PAeWAy; THENCE SOU’I’H 83%7’43’wEsf ALONG 5AID PARALLEL 
UNE,,A DISTANCE OF I 53.w Fm To A eC%NT’oF A CUtiV& THENCE WESTERLY ALONG SAID 
CURVE TO THE RIGM, HAVINGA RADIUS OF 3!koO~fEtTT-, A tZ&TA Of 3cPOO’oO’. AN ARC 
Dl5TAKE OF 6 I .26 FEti TO A POINT OP TANGEN? THENCE tiOR.?H CG”52’ I I “WEST, A 
DISTANCE OF 6 I .67 FEET TO A WlNT,OP Pi CURVE: THENCE WTERLY ALONG 5AID CURVE 
TO THE LEff:tiA~!NG A RADIUS of 20.C0 Fnr..A:DELTA OF 30’00’00-, AN ARC DISTANCE 
OF 3 I .42 FEETTO A POINT OFTAN&NC(:“M@#ZE billI 89”07’49” WEZT, A DISTANCE OF 
39.78 FEETTO A POIM ON ~Ald~~~kl@l~~bi WAYLINE Of Lb. HIGHWAY 41 (STATE 
ROAD 45); -fHENNC~.NORTil O?%I’@?WES+ k@G SAID E?A% LINE, A DISTANCE Of 4 I .49 
FEZi’ TO TbiE POINT Of BEGINNING: CONT?qNG 1~) 35&@5Q.U&?E FE’ET. 

Bu\RlNG5 ARE lZA3E; ON PIE EAST LINE pi lj.5. tllGHyY4 1~ (STATE ROAD p5), BEING 
NORTH CP33’45VEST. 

NM VAILD Wi’?Hbti?HE &$~T,tiRk AND Cj~:olNA~ RAl?ED SEGL OF THE FLOPJDA UCfNSm 
SURVEYOR AND MAPPER ., ~: ‘, 

DC’NALD IT. SMITH. P.5.M. 
~. . . PROFESSIONAL SURVEYOR AND MAPPER 

.,: FLORIDA REGl!jTRATION NO. 4078 
j ‘. @ATE SIGNED: + Zj 0 t%? 
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DESCRIPTIfi 

A PARCEL OF LAND FOR UTILITY EASEMENT PURPOSES BEING A PART OF NORTHWEST 1/4 OF 
THE SOUTHWEST v4 Of SECTION 25, TOWNSHIP 45 SOUTH, RANGE 24 E&E, LEE COUNTY 
FLORIDA, DESCRIBED A5 FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SAID NORTHWEST l/4 OF THE SOUTHWE5T l/4 
OF SECTION 25; THENCE NORTH 09”07’49”EAST ALONG THE SOUTH LINE O$ SAID 
NORTHWEST l/4 OF THE SOUTHWE5T I /4, A DISTANCE OF 50.04 FEET TO THE EAST RIGHT 
OF WAY LINE OF U.S. HIGHWAY 4 I (STATE ROAD 45); THENCE NORTH 00”33’45’WE5T ALONG 
5AID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 84.85 FEET TO A POINT AT THE NORTH RIGHT 
OF WAY LINE OF SIX MILE CYPRESS PARKWAY; THENCE CONTINUE NORTH OO”33’45”WEST 
ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE OF 200.00 FEET; THENCE NORTH 
09”07’49”EAST ALONG A LINE PARALLELTO SAID NORTH LINE OF 51X MILE CYPRESS PARKWAY, 
A DISTANCE OF 300.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH 
09”07’49”EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 16.23 FEET; THENCE SOUTH 
5 1”05’54”WEST, A DISTANCE OF 20.69 FEFl; THENCE NORTH 00”33’45”WEST, k~ DlEjTANCE 
OF 12.75 FEET TO THE POINT OF BEGINNING. CONTAINING 80.5 SQUARE FEEi-. 

BEARINGS ARE BASED ON THE EAST LINE OF U.S. HIGHWAY 4 I (STATE ROAD 45), BEIN~G 
NORTH OO”33’45”WEST. 

NOT VAILD WITHOUT THE SIGNATURE AND ORIGINAL RAl,SED SEAL OF THE FLORIDA LICENSED 
SURVEYOR AND MAPPER. 

DONALD D. SMITH, P.S.M. 
PROFESSIONAL SURVEYOR AND MAPPER 
FLORIDA REGISTRATION NO. 4078 
P.ATf SIGNED: -& .,~ g -0 Y&L- 

. . 
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SCALE IN FEET 

(NOT-A SURVEY) ’ 

SKETCFf 
DE5&L&mv 

SEG3, TWP.455. RN& 24E 

I 

LEGEND s 

---+-- -U.S. HIGH WA-Y 4 I (S. R. % ) - 
I- 


