Lee County Board of County Commissioners

Agenda Item Summary Blue Sheet No. 20031093

1 QUESTED MOTION:

ACTION REQUESTED: Approve release of a former or unbuilt frontage road located in the northeast quadrant of the
intersection of US 41 and Ben C. Pratt/Six Mile Cypress Parkway; authorize the Chairman to execute a Release of Easement

for this purpose; and authorize the County Altorney’s Office to handle and complete all documeniaiion necessary for this
transaction. Acceptan easement grant for frontage road that is cenfigured to accommeodate further development at same project.

WHY ACTION IS NECESSARY: The property owners of the underlying fee have requested a release of the frontage road
easement in accordance with §255.22, F.S. and Board of County Commissioners must accept reconfigured easement for
frontage road.

WHAT ACTION ACCOMPLISHES: Releases to the respective property owners the County’s interest in the former or unbuilt
frontage road not being utilized at this location and provides a reconfigured easement for frontage road purposes.
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7. BACKGROUND: in 1986, a Frontage Road Easement Grant was given to Lee County by the owners of property located
in the northeast quadrant of the intersection of US 41 and Ben C. Pratt/Six Mile Cypress Parkway. The easement, dated April |
23, 1986, and recorded at O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida, was for pedestrian and
vehicular ingress and egress. The 40-foot wide easement ran along the northerly and easterly sides of the grantor’s property.

The east half of the site has since been developed with the construction of a Wendy's and the west half remains an
undeveloped site. The frontage road originally planned for the site is now constructed, but is located on another portion of the
property, negating the need for a second frontage road to be constructed where previously [aid out. The property owners are
conveying to the County similar rights of access for ingress and egress over the actual constructed frontage road. The property
owners seek the retum of the 1986 frontage road easement currently held by the County and offer a replacement that is on the
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The current owners of the property over which the frontage road easement is located are B. F. Fort Myers, Inc. -
STRAP#25-45-24-00-00009.0050 (Wendy's); and J & J Real Estate, LTD. - STRAP# 25-45-24-00-00009.0030.

Florida Statute, §255.22, authorizes the County to reconvey property donated for a specific purpose if a request is
recelved from an adfacent property owner, and the County has not used the property for such purposes for a period of sixty
(80) consecutive months. A review of the documents concerning these parcels indicates the statutory requirements for
reconveyance have been met. Staff recommends the Board approve the requested release and acceptance of easement for
road as constructed.

Attachments: Proposed Release of Frontage Road Easement Grant,
including a sketch of the portion of easement to be released
Easement for the frontage road actually constructed
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This Instrument Prepared by:

Lee County Attorney’s Office
Post Office Box 398

Fort Myers, FL 33902-0388
(941) 335-2236

{This Space for Racording)

RELEASE OF FRONTAGE ROAD EASEMENT GRANT

KNOW ALL MEN BY THESE PRESENTS that this Release of Frontage Road
Easement Grant is given by LEE COUNTY, a political subdivision of the State of Florida,
(hereinafter “County”) whose address is P.O. Box 398, Fort Myers, Florida 33902-0398;
TO B.F.FT. MYERS, INC., a Florida corporation (hereinafter “BFFM”) whose address is
1342 Colonial Bivd., Suite G-54, Fort Myers, Florida 33907; AND, J + J REAL ESTATE
LTD., a Florida lelted Partnership(hereinafter “J + J”) whose address is 8989 South
Orange Avenue, Orlando, Florida 32859.

WHEREAS, the County is the holder of a Frontage Road Easement Grant, dated
April 23, 1986, described and recorded in O.R. Book 1856, Page 4256 of the Public
Records of Lee County, Florida, over and across property owned by BFFM and J + J; and
said easement is legally described in Exhibit “A” being attached hereto and incorporated
herein by reference,

WHEREAS, the County has agreed to release its Frontage Road Easement Grant

in exchange for a new grant of easement which is being executed and conveyed to County
concurrent with tha execution of thic Releags of Easement;

WHEREAS, it is the intent of the County to release to BFFM and J + J the County’s
interest in the Frontage Road Easement Grant over and across the respective properties
of BFFM and J + J; and

o [
L h
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——NOW, THERETORE, theundersigrned, 7or and in consideration of the sum of 1en

Dollars {$10.00) and other good and valuable consideration, the adequacy and receipt of
which is hereby acknowledged, hereby releases to BFFM and J + J, their respective
successors and assigns, the Frontage Road Easement Grant, dated April 23, 1986,
described and recorded in O.R. Book 1856, Page 4256 of the Public Records of Lee
County, Florida, and located over and across the respective properties of BFFM and J + J
as legally described in Exhibit “A” attached hereto; it being the intention of the County to
terminate said easement and return all title and interest therein to BFFM and J + J as may
be located on their respective properties.




This Release of Frontage Road Easement Grant releases only the interest of the
County and its Board of County Commissioners in the easement as described and
recorded in O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida.
This instrument does not release any portion of any new or replacement easement to the
extent such any new or replacement easement lies within the same area of the easement
as described in O.R. Book 1856, Page 4256 of the Public Records of Lee County, Florida.

This Release of Frontage Road Easement Grant conveys only the interest of the

County and its Board of County Commissioners in the property herein described, and does
not warrant the title or represent any state of facts concerning the title.

IN WITNESS WHEREOF, the Chairman of the Lee County Board of County

Commissioners, has executed this Release of Easementon the day of ,
2003.
ATTEST: CHARLIE GREEN LEE COUNTY, FLORIDA, BY ITS
EX-OFFICIO CLERK BOARD OF COUNTY COMMISSIONERS
By: ' By:
Deputy Clerk Chairman

APPROVED AS TO FORM:

By:
" Office of the l.ee County Attorney

SALUWIchichform\Release of Frontage Road Easement.wpd
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This Instrument Prepared by:

Lee County Attorney's Office
Post Office Box 398

Fort Myers, F1. 33902-0398
(941) 335-2236

EASEMENT GRANT

KNOW ALL MEN BY THESE PRESENTS, that B.F. FT. MYERS, INC., a Florida
corporation (hereinafter "BFFM") whose address is 1342 Colonial Blvd., Suite G-54,
Fort Myers, Florida 33007; J & J REAL ESTATE LTD., a Florida Limited Partnership
(hereinafter "J & J") whose address is 8989 South Orange Avenue, Orlando, Florida
32859, hereby grant to LEE COUNTY, a political subdivision of the State of Florida,
(hereinafter "County") whose address is P.O. Box 398, Fort Myers, Florida 33902-0398,
an easement as more particularly described below:

RECITALS:

A BFFM is the current fee fitle owner to the real property described in
attached Exhibit "A" (the "BFFM Parcel"); and

B. Jd & J is the current fee title holder to the real property more particularly
described in attached Exhibit "B" (the "J & J Parcel™); and

C. The County is now or formerly was the owner of an Easement for a
frontage road pursuant to a Frontage Road Easement Grant recorded in O.R. Book
1856, Page 4256, Public Records of Lee County, Florida (the "County Frontage Road"),
which frontage road is located on the northerly forty feet (40" of the J & J Parcel and

the northerly forty feet (40" ard the easierly Torly Teet (407} of the BFFM Parcel.

D. The County has or will release its ownership interest in the Frontage Road
Easement Grant, dated April 23, 1986, described and recorded in O.R. Book 1856,
Page 4256 of the Public Records of Lee County, Florida. As an inducement for the
County's release of said Frontage Road Easement Grant, BFFM and J & J have offered
the County a new easement for access and ingress and egress in the location set forth
below.

NOW, THEREFORE, in consideration of these recitals and the County's release
of the "County Frontage Road," the parties do hereby agree as follows:



1. ~ BFFM, owner of the real property described in attached Exhibit "A", and J
& J, owner of the real property described in attached Exhibit "B", respectively, hereby
grant to the County a perpetual, non-exclusive and irrevocable Easement more
particularly desctibed on composite Exhibit "C" attached hereto, as depicted on the
Exhibit "D" sketch, also attached hereto. The purpose of the Easement is to provide
pedestrian and vehicular ingress and egress to the public upon and across the BFFM
parcel and the J & J Parcel, respectively, to interconnect Ben C. Pratt/Six Mile Cypress
Parkway and U.S. 41 on the Six Mile Commercial Center Property (D.S.0. #2-16-86).

2. Further BFFM and J & J, their respective successors and assigns, agree
to maintain in perpetuity the new access easement locatéd on their respective
properties.

3. BFFM and J & J agree no impact fee credits are created by this
conveyance to the County.

4, Additionally, BFFM grants to J & J a perpetual sanitary sewer easement
over, under and upon the lands described on Exhibit “E" as depicted on the sketch
thereof shown as Exhibit “F.”

5. BFFM and J & J warrant they are lawfully seized and possessed on the
lands described in Exhibit "A" and Exhibit "B", respectively, and have good and lawful
right and power to convey, and that the property to be conveyed to Lee County is free
and clear of all liens and encumbrances.

6. BFFM and J & J, respectively, agree that the terms, conditions, and
purposes of this Easement will be incorporated by reference into any subsequent Deed
or other legal instrument by which either of them may be divested of any interest in the
property owned by them and described herein. '

7. The terms of this Easement are and will be binding upon and inure to the
benefit of the heirs, successors, and assigns of the respective parties, and the
Easements established herein will run with the land and shall be recorded upon the
Public Records of Lee r'nllnh.r Elgrida

h LA

IN WITNESS WHEREOF, the parties have executed this Easement on the dates
set forth below each sighature hereto.



B.F. FT. MYERS, INC.

st Witness / Slgnatu a Z 3

TRoy  HANRE M(US&’& L (?I‘M{Gr’mx!ﬁt Jr

[typed or pfinted name of witness) . [type dr print namej

fg FLinen T
[€orporate title/office]
L sern Uiz pate._Huguet 26 203
v 4 I

2nd Witness
Shawin  Kemper

ftyped or printed name of witness]

STATE OF FLORIPA e muc ﬁ:,
COUNTY OF ) &%r o

Execution of the foregoing |nstrument was acknowledged before me thls 2 6 Th -

Pre s, A mud) for B.F. FT. MYERS, INC., who is (q»p’ersonany known
to me or who has ( } produced - as identification.

ﬁw—!/\) )ﬁwp

‘Signature ofAlotary Public | a-' '

s Wanclug
Printed Name bf Notary Public J

Commission Number: 1 &) Jos ) oo

Commission Exp. Date: J) )\c%)@»csm @)
7 F

I




J & J REAL. ESTATE, LTD.

By: H&B MANAGEMENT PROPERTIES—,
INC.

134;:\;:)’&/( Odeit! @Slaﬁ:"“‘a «Q
%z%ﬂ D L \]Olr\n. o

[typed or printed name of witness) [type or print name])

Vice Hresideat

[corporate title/office]

Date:_ gffﬁ /7/0'75

Mhtah & CoaHutiind

2nd Withess

DepranJd. Lebi%edand

[typed or printed name of witness]

STATE OF FLORIDA

COUNTY OF (Q{ gad?z

Executlon of the foregomg mstrument was acknowledged before me this [f——f:
day of 2003, by

as
-t of H & B MANAGEMENT PROPERTIES, INC. as
General Partner of J & J REAL ESTATE, LTD., who is (\/)/personally known to me or

who has ( ) produced as identification.

MY COMMISSION # CC972379  EXPIRES S! turd of Not # | F
i October 3, 2004 gnaturé of Notary Public

.@,;;« ,,% Robin L Martin . :E E“P{Mﬂv ﬁ mw@
.'ré%\d‘: HONDED THRU TROY FAIN INSURANCE, INC. @) b;n L. M p _], in

Printed Name of Notary Pubilic

Commission Number:

Commission Exp. Date;
Approved as to form

By:
Office of the Lee County Attorney

*1mb*06-05-03-8:UFB\Clients\ABC\HallmarkStations-A1-1784MEasement Grant 7-16-03.doc
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E . EXHIBIT "AM

DESCRIPTION:

From the Soufhwest Carner of the Nor?hw.gst Quarter of the Sam‘hwesf Quarter
of Saction 25, Township 45 South, Reage 24 Easl, Lee Counly, Florida, run
thence North89'07°'48 Eust olong the sauih boundary of soid Northwest Duorter
of the Southwas! Quarler, 50.04 feel la the Fust righl of way line of U.5.
Highway 41 (Slate Road. 45); thenge NorthQO'33'45%West olong said East
right—af—way fine 8<.85 rdel, to the Southwest corner of fands deseribed In O.R.
2122 PG. 2592 in the Public Recards of Lee Counly, Florida, ; thence continue -
North00'33°#5 "West along said East Right of Way line 200.00 feel, lo the
Northwest corner of said lands; thénce Nocth89'07°¢8 East olong the North line
of sagid lands and paraliel- with the South boundary of soid Northwest Quarier of
the Southwest Quarter, 300.00 feal; lo the Point of Beginning, thence continue
North89'07°49 Fast 250,00 feal to the Northeost corner of soid lands; thence
SouthCO'33°45 Fast olong tha Eost tina of soid lands purolfel with soid Eost
right=of—~way line, 200.00 feel; lheace South89'07°49 Wesl olong the South lina
¢f said lgads parallel with the Soulh bouadary of said ‘Northwest Quarter of lhe
Southwast Quartar, 250.00 feet; thence Narth.Q0'33'458 Vesl parallel to sald East
right—of—way line, 200.00 feal; fa the Pomt of. Bagmmng




Exhibit “p¥

' {The West Parcel)

From the Saouthwest Corner of the Northwast Quacler af the Soulhwest Quarter
of Section 25, Township 45 Soulh, Range 2% Eost, Lee County, Fleride, run
thence NorthB9°07'49 Ecrsl glong the South: boundaq- of saoid Northwest Quarter
of the Southwest Quarter, 50.04 feet to the Eust right of way line of U.S.
Highway 41 (Stote Rood 45); thence North0E'33'45'Wes! aloag said Eost
right~af—way lins, 84.85 fset; for a Poinl of Beginning: continue thence ‘
North00"33'45"Wast olong said East Right of Way line, .200.00 fest: thence
North89°'07'48 East paraliel to the South boundury of soid Northwast Quarier of
the Southwast Quarter, 550.00 feel; thence SouthO0'33'45°€ast parollel to said
- East right—~of—way line, 200.00 feet: thence South89°07'43"West, poroliel lo the

South boundary of said Northwest Quarter of the Southwesl Quuorter, 550.00 feat
ta the Paint aof Beginning.

1

Lass the fallowing described prqpafty:'

From the Southwest Corner of the Naorthwest Quarier of the Southwest Quarter
of Section 25, Township 45 South, Rdnge 24 Eost, Lee Counly, Florida, run
thence North89°07°49 East colong the soilh boundory of sord Northwes! Quarter -
of the Soulhwast Quarter; 50.04 feel to the East right of way line of US.

Highway 41 (State Raad. <5} thsnce NorthO)'33'48 Wast - -albag sald East
right—~of-way line 84.85 féel, to the Soulhwest esrnsr of lands dJescribed in OR, N
2122 PL. 2652 in the Fublic Records of Lee Gounty, Flaride, ; thence cortinue
NorthQ0'33'¢5"West olong soid East Righl of, Way fine 200.00 feet, to the .
Northwest corner of soid londs; thence North89'07°49 East clong the North line ) -
of said lands and parallel with the South baundafy of sa:d Northwest ‘Quarter of
the .S‘outhwesf Quarter, 300,00 fesé; rid nf

rught—«or'—way fme, 200 Qo r‘ee!' fhence SouthBQ '07'49 ™ West cfong the South fine
of said londs paraliel with the South boundary of said ‘Northwest Quarter of the
Southwest Quartar, 250.00 feel; thence North.0Q'33°45 West porallel to said Eost
right-of-woy line, 200.00 fest; to the Poinl .of Beginning. -



EXHIBIT =G
(J & J PARCEL)

DESGRIFTION

A PARGEL OF LAND FOR ACCESS EASEMENT FURFOSES BEING A PART OF NORTHWEST W OF
THE SOUTHWEST b4 OF SECTION 25, TOWNSHIF 45 SOUTH, RANGE 24 EAST, LEE COUNTY
FLORIDA, DESCRIBED A% FOLLOWS:

COMMENCE AT THE SOUTHWEST corw&x or= sma NGRTHWEST 174 OF THE SOUTHWEST 14
OF BECTION 25; THENCE NORTH 89%0749"EAST ALONG THE BOUTH LINE OF SAID
NORTHWEST }/4 OF THE SOUTHWEST /4, A& DISTANCE OF 50,04 FEET TQ THE BAST RISHT
OF WAY LINE OF U.S. HIGHWAY 4 | (STATE ROAD 48); THENCE NCRTH QO°A3'45"WEST ALONG
SAID EAST RIGHT-OF-WAY UNE, A DISTANCE OF 84.85 FEET TO A POINT AT THE NORTH RIGHT
OF WaY LINE OF SIX MILE CYFRESS PARKWAY; THENCE CONTINUE NORTH OCP8345"WEST
ALONG SAID EAST RIGHT OF WAY UINE, A DISTANCE CF 200.00 FEET TO THE POINT OF
BEGINNING; THENCE NORTH 89°0749"EAST ALONG A LINE PARALLEL TO SAID NORTH LINE OF
51X MILE CYPRESS FARKWAY, A DISTANCE OF 88.56 FEET; THENCE SOUTH 00°52' | 1 *EAST, A
DISTANGE OF 1 23. 17 FEET TO A FOINT OF A CURVE; THENCE FASTERLY ALONG SAID GURVE
TO THE LEFT, HAVING A RADIUS OF [ 5,00 FEET, A DELTA OF $0°QQ'00", AN ARC DISTANCE
OF 23.5C FEET TO A FOINT OF TANGENCY AND TO A FOINT ON A LINE PARALLEL TO SAID
NORTH LINE OF SIX MILE CYPRESS PARKWAY: THENCE NORTH 83%07°49" EAST ALONG SAID
PARALLEL LINE, A DISTANCE OF 155,04 FEET: THENCE SOUTH 84°56"40"EAST, A DISTANCE
OF 4587 FEET; THENCE BOUTH OCPRZ 45"EAST; A DISTANCE OF 24.] 2 FEET: THENCE
NGRTH B4°56 ' 40"WEST; A DISTANCE OF 46.899 FEET TO A POINT AT A LINE PARALLEL TO
SAID 5 MILE CYPRESS F'ARRWAY THENGE SOUTH 82707 42" WEST ALONG SAID PARALLEL
LINE, & DISTANCE OF 153,80 PEET TO A FOINT'OF A CURVE; THENCE WESTERLY ALONG SAID
CURVE TO THE RIGHT, HAVING A RADIUS OF 39.00 FEET, A DELTA OF 90°00°0Q", AN ARC
DISTANCE OF € |.26 FEET TO A POINT OF TANGENCY; THENCE NORTH 0OP52° 1 1 "WEST, A
DISTANCE OF 6 1.67 FEET TO A POINT OF A CURVE; THENCE WESTERLY ALONG SAID CURVE
TO THE LEPT, HAVING A RADIUS OF 20,00 FEFT, A DELTA OF 2CPO0'GO", AN ARC DISTANGE
OF 81.42 PEET TO A POINT OF TANGENCY; THENCE S50UTH 89°07'439" WEST, A DISTANCE OF
89.78 FEET TO A POINT ON SAID EAST RIGHT OF WAY LINE OF U.S. HIGHWAY 41 (STATE
ROAD 48); THENCE NORYH 0O°33'4 8 "WEST ALGNG SAID FAST LINE, A DISTANCE OF 41,49
FEET TO THE POINT oF BEC‘INNING cowmm.m_@ 11356.68 SQUARE FEET.

NORTH Q083 4B "WEST.

BEARINGS ARE BASED ON THE EAST UNE DF U B HIGHWAY 4] (3TATE ROAD AS), BEING

NOT VAILD WITHOUT 'THE SIGNATURE AND OEJGINAL RAISED SEAL QF THE FLORIDA UCENSED

SURVEYOR AND MAPFER. L

DONALD D, SMITH, P.5.M.

" FROFESSIONAL SURVEYOR AND MAPPER

.. FLORIDA REGISTRATION NO. 4078
T . DATE SIGNED: -2 -0
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EXHIBIT D- {NGT‘A SURVEY)
SKETCH

-
DESCRIPTION
SEC.25, TWPASS, RNG, 245

f WY4I A 45
aE HIGHWAY 41 (S, ) _

EGTION
~ TOWNSHRP.

FOB, = PONT OF BEGNNG
POL. = FONT OF COMMENGEMENT

MOHRIS - DEF’E.WAS‘::OCIATE&: INC

ENGINEERS & F’LA.NNFF[% * BURVEYORS MAPPERS
ZAG Minmod dvoss *Faﬁﬂws, Forde 3312

(9+1‘ 03993 4 (A 37-as




DESCRIFTION

A PARCEL OF LAND FOR UTILITY EASEMENT PURPOSES BEING A PART OF NORTHWEST ¥ OF
THE SOUTHWEST V4 OF SECTION 25, TOWNSHIF 45 S0OUTH, RANGE 24 EASE, LEE COUNTY
FLORIDA, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID NORTHWEST /4 OF THE SOUTHWEST |/4
OF SECTION 25; THENCE NORTH 89°07'49"EAST ALONG THE SOUTH LINE OF SAID
NORTHWEST 1/4 OF THE SOUTHWEST |/4, A DISTANCE OF 50.04 FEET TO THE EAST RIGHT
OF WAY LINE OF U.5. HIGHWAY 4| (STATE ROAD 45); THENCE NORTH Q0°33'45"WEST ALONG
SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 84.85 FEET TO A POINT AT THE NORTH RIGHT
OF WAY LINE OF S{X MILE CYPRESS PARKWAY; THENCE CONTINUE NORTH OO°33'45"WEST
ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE OF 200.00 FFET; THENCE NORTH
&3°07'4S"CAST ALONG A LINE PARALLEL TO SAID NORTH LINE OF SIX MILE CYPRESS PARKWAY,
A DISTANCE OF 300.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH
83°07° 43 EAST ALONG SAID PARALLEL LINE, A DISTANCE OF |6.23 FEET: THENCE SOUTH -
51°05°54"WEST, A DISTANCE OF 20.6€9 FEET; THENCE NORTH 00°33°45”WEST, A DISTANCE
OF 12.75 FEET TO THE POINT OF BEGINNING. CONTAINING 80.5 SQUARE FEET.,

BEARINGS ARE BASED ON THE EAST LINE OF U.S. HIGHWAY 41 (STATE ROAD 45), BEING
NORTH 00°33'45"WEST,

NOT VAILD WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF THE FLORIDA LICENSED

SURVEYOR AND MAFPER.

DONALD D. SMITH, P.S,M.
PROFESSIONAL SURVEYOR, AND MAPPER,
FLORIDA REGISTRATION NO. 4078
NATE SIGMED: | 2-22 - 02—
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o I SKETCH
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B DESCRIPTION
8 SEC.25, TWPA5S, RNG, 24E.

SCALE N FEET
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SHEETZOF 2
MORRIS - DEPEW ASSOCIATES, INC.
M D ENGINEERS * PLANNERS * SURVEYORS * MAPPERS - '
2206 Attarnont Avenue ¥ Fort Myers, florlde 33901 ® (94D 237-3993 X', ) 337-39%

DONALD D SMITH, P.5M.
FLORIDA REEISTRATION NC. 4078
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