Lee County Board of County Commissioners DATE CRITICAL
Agenda Item Summary Blue Sheet No. 20031225

1. REQUESTED MOTIQON:
ACTION REQUESTED: Execute Extension of Agreement with Lehigh Corporation to improve traffic circulation within

Lehigh Acres by constructing two segments of a roadway designed to complete a continuous roadway from the intersection of
Beth Stacy Boulevard and 23" Street to Milwaukee Boulevard at Homestead.

WHY ACTION IS NECESSARY: To extend the agreement for one year for construction of roadway improvements to connect
Beth Stacey Boulevard to Milwaukee Boulevard,

WHAT ACTION ACCOMPLISHES: Extends agreement for one year for construction of an East/West Corridor in Lehigh
that expires on October 30, 2003.

7. BACKGROUND: The Lehigh Corporation and a subsequent purchaser of a portion of the property, Copperhead
Development, Inc., desire to extend an agreement to improve traffic circulation within Lehigh Acres by completing design and
construction of an East/West Corridor through the Community. This agreement was approved by the BOCC on November 24,
1998. The Department of Transportation has no objection to the extension of the agreement for construction of improvements
to connect Beth Stacey Boulevard to Milwaukee Boulevard and the dedication of related rights-of-way.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT # 0_,06 c,d ? D -35-R003
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
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Subject: Stacey Blvd. - Milwaukee Blvd. Lehigh Corporation

Pursuant to the Agreement, the Lehigh Corporation and its assigns will construct two segments of the East/West Corridor
necessary to complete the roadway from the intersection of Beth Stacey Boulevard and 23% Street to Milwaukee Boulevard at
Homestead Road. The County will review all design plans and perform necessary inspections. At the conclusion of the
design, permitting, and construction of cach segment of the new East/West Corridor, the County will issue road impact fee
credits to Lehigh Corporation and its suceessors in accordance with the procedures set forth in the Land Development Code.

There will be no road impact fee credits issued for the dedication of right-of-way. The reason for this is that the County
already owns the existing right-of-way alignment for the connection of Beth Stacey and Milwaukee. The Lehi gh Corporation
and Copperhead Development, Inc., desire to realign the roadway to avoid wetlands located within the existing platted
alignment,

Staff recommends that the Board of County Commissioners execute the attached Extension Agreement.

Attachments: (1) Extension to Agreement regarding the Construction of improvements to Connect Beth Stacey
Boulevard to Milwaukee Boulevard and the Dedication of Related Rights-of-Way
(2) Agreement regarding the Construction of improvements to Connect Beth Stacey Boulevard
to Milwaukee Boulevard and the Dedication of Related Rights-of-Way
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EXTENSION TO AGREEMENT REGARDING THE CONSTRUCTION OF
IMPROVEMENTS TO CONNECT BETH STAGEY BOULEVARD TO
MILWAUKEE BOULEVARD AND THE DEDICATION OF RELATED RIGHTS-OF-WAY

THIS EXTENSION TO AGREEMENT REGARDING THE CONSTRUCTION OF
IMPROVEMENTS TO CONNECT BETH STACEY BOULEVARD TO MILWAUKEE BOULEVARD
AND THE DEDICATION OF RELATED RIGHTS-OF-WAY is entered and effective this day
of , 2003; and,

WHEREAS, Lehigh Corporation, a Florida Corporation (“Lehigh”) and Lee County, a political
subdivision of the State of Florida (“County”) have entered into a certain agreement dated
October 30, 1998 entitled Agreement Regarding the Construction of Improvements to Connect
Beth Stacey Boulevard to Milwaukee Boulevard and the Dedication of Related Rights-of-Way
(“Agreement”); and,

WHEREAS, Copperhead Development, Inc., (“Copperhead”) purchased from Lehigh real
property that includes Segment 1and is an assignee under the Agreement; and,

WHEREAS, Lehigh and Copperhead have not completed construction of Segments 1 and
2 as described under the terms of the Agreement and the completion of the improvements wilf not
occur prior to October 30, 2003; and,

WHEREAS, the parties hereto are agreeable to an extension of the completion date in
accomplishing the mutual benefits contained with this Agreement;

NOW THEREFORE, in consideration of the mutual covenants and benefits contained herein
and in the Agreement, the sufficiency of which is acknowledged by all parties, the parties do hereby
agree as follows:

1. The Agreement is hereby amended and the date for the compietion of construction
of segments 1 and 2 is hereby extended to October 30, 2004.

2. All other provisions of the Agreement not affected by this amendment are to remain

- infullforce andeffect

EOF, the pariies have nereunto sét their hands and seals infending to
be bound as of the date first written above.

Withesses: lLEHIGH CORPORATION -
BY:

[Signaturel [.Qignsil iral

[Type or print name] [Typed or printed name]

ISignature] [Titlel

[Type or print name]
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Extension to Agreement regarding the Construction of
Improvements to Connect Beth Stacey Boulevard to
Milwaukee Boulevard and the Dedication of Related Rights-of-way

Page 2
STATE OF
COUNTY OF
The foregoing agreement was acknowledged before me this day of
2003 by as of Lehigh Corporation,

a Florida corporation. He/she is personally known to me or has produced
{type of identification) as identification.

{Signature of notary]

[Typed or prinied name]

[Commission Number]
Stamp or seat
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Extension to Agreement regarding the Construction of
Improvements to Connect Beth Stacey Boulevard to
Milwaukee Boulevard and the Dedication of Related Rights-of-way

Page 3 _
Witnesses: COPPERHEAD DEVELOPMENT, INC,
BY:

[Signature] [Signature]

[Type or print name] [Typed or printed name]

[Signature] [Title] N
[Type or print name]

STATE OF -
COUNTY OF

The foregoing agreement was acknowledged before me this day of —

2003 by as of Copperhead =

Development, Inc., a Florida corporation. He/she is personally known to me or has produced

(type of identification) as identification.

[Sinnatiras nf nafamsl
=HgRSTe-oT-hoany

[Typed or printed name]

[Commission Number]
Stamp or seal

C:\Documents and Settings\loveladmiLocal Settings\Temp\Extension Agreement(BethStacy Milwaukee).wpd



Extension to Agreement regarding the Gonstruction of
Improvements to Connect Beth Stacey Boulevard to

Milwaukee Boulevard and the Dedication of Related Rights-of-way
Page 4

Approved and accepted for and on behalf of Lee County, Florida, this day of
. 2003.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

BY:

Ray Judah, Chairman

ATTEST:
CHARLIE GREEN, EX-OFFICIO CLERK APPROVED AS TO FORM:

BY:
[Signature] 777" " JoanC.Henry
Aeccictant T inty Atfnrngy
[Type or Print Name]
Deputy Clerk
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AGREEMENT REGARDING THE CONSTRUCTION OF IMPROVEMENTS TO
GONNEGT BETH STACEY BOULEVARD TO MILWAUKEE BOULEVARD AND
THE DEDICATION OF RELATED RIGHTS-OF-WAY,

This is an agresment by and batween Lehigh Corporaﬁon, a Florida Corporation,
(Lehigh), and Lee County, a political subdivision of the State of Florida (County).

RECITALS
1. An additional east/west road corridor through Lehigh Acres would afford relief to
certain Lehigh Acres roads as well as addrass a long standing public transportation
need. '
2. The County has examined the feasibility of constructing an altemate east/west -

carridor other than the Beth Stacey/Milwaukee Corrldor and has concluded that the —
extension of the Beth Stacey Boulevard to Milwaukea Boulsvard is the best
alternative in light of costs, safety, and environmental cansiderations.

a, The County and Lehigh desire to coliaborate an the construction of two segments
of roadway designed to complete a continuaus roadway fram the intersection of
Beth Stacey Boulevard and 23rd Street to Milwaukee Boulevard at Homestead
Road in accordance. with the terms and conditions of this agreement.

4. As part of the collabaration;, Lehigh Corparation will be responsible for constructing o«

the two segments of the eastwes! comidor necessary te complste the roadway from

the intersection of Beth Stacey Boulevard and 23rd Street to Milwaukee Boulevard

“at Homestead. The County will be responsibie for reviewing ail design ptans and
inspections. The County will issue road impact fee credits for the new construction
in accordance with Section D of this agreement. :

o

The Board of County Commissioners has the authority under the Florida Statutes —
and the Lee County Land Development Code to issue road impact fee credits in
exchangs for roadway construction by private eniliiss. =
B. The County is willing to issua road impaect fees credits for the canstruction of the two
roadway segments needed to connect Beth Stacey Boulevard to Milwaukee
Boulevard.
_ NOW THEREFORE, in light of the foregoing recitals, the parti-es agree as o
follows:
GALURDMOADMEDOTEWEORR WFD Fage1oib
12188 _

A9%a
_ 11-24-98 °
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A, DEFINED TERMS

When used herein, each of the following terms will have the meaning set forth for

it as follows:

1.

"East/West Corridor" means the continuous roadway from the existing Intersection
of Beth Stacey Boulevard and 23rd Street southenly to and including the existing
Milwaukee Boulevard located in Section 7, Township 45 S, Range 27 E, and
comntinuing from the southem end of existing Milwaukee Boulevard in Section 7

* Township 45 S, Range. 27 E southerly then easterly to connect to Homastead Road
_at the existing intersection with Milwaukee Boulevard from the east. .

"East/West Coriidor - Segment 1" means the segment of the east/west conidor
from the current southem terminus of Beth Stacey Boulevard at the intersection of

' 23rd Streat connecting to the northem terminus of Milwaukee Bollevard at the

south line of Section 6, Tawnship 45 South, Hange 27 East, for.a distance of
approximately 3,630 feet, as shown an Exhibit "A”,

"East/West Corrldor - Segment 2" means the segment of the east/west corridor from

the current southem terminus of Milwaukee Boulevard in Section 7, Township 45 .
S, Range 27 E, near Preston Street.connecting to the westemn terminus of

Milwaukee Boulevard at the intersection with Homestead Road, for 2 distance of
approximately 8,175 fest, as shown on Exhibit “A".

“County” means Lee County, a political subdivision of the State of Florida,

“DOT" méans the Lee County Department of Transportation.

" ehigh” means | shigh Camaration, a Florlda corparation ‘or its successors or

assigns.

. DEDICATION -QF-WAY

T r s _f .___ _. e _m_ —— _ m b slEEE e R N
Highi-Uf‘Wﬂy fUr Segmanxs 1 a"d 2 Uf thﬁ T1=413 uaa’tf’wcivt UUIlIdVI [-1459 n.h'i'r%nﬂ:y'

platied and dedicated to Lee County. Lehigh proposes to realign the roadway by

- .

GALUDMC\DMCDOTENCORR WFD
. 12158

acquiring new fight-of-way. The purpose of the realignment is to avoid wetlands
located within the existing platted alignment. The realignment will be in accordance
with the County's short and long range plans for the segments.

After the County reviews and approves the new alignment, Lehigh will commence

design of a two-lane collector roadway in accordance with good engineering
principles and practices and subject to Lee County DOT feview and appraval.

Paga 2ol &

Received Time Dec.17. 9:00AM.
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Lehigh will dedicate the new right-of-way alignment for segments 1 and 2 of the new
east/west coridor within 30 days of the issuance of a Certificate of Completion on
the roadway improvements. The dedication to the County will be in the form of a
warranty deed conveaying unencumbered title in fee simple. The County will accept
the right-of-way dedication of the newly aligned segments 1 and 2 of the sast/west
collector roadway. Lehigh will pay documentary stamp taxes and prorated ad
valorem taxes on the dedicated right-of-way. - Lehigh will also pay for all costs
assoclated with preparing the deed for racording, Including surveys. The County will
pay for recording costs and the title insurance policy premium, if necessary.

There wil be no road Impact fee credits issued for the right-of-way dedicated for
Segments 1 and 2 because the County already owns the existing right-of-way
alignments.

y GO N OF VEMEN
Lehigh will design a two-lane collector road within the right-of-way of segments 1
and 2 of the new east/west collector.

The roadway design is subject' to the approval of Lee County DOT. -

No development order for construction may be issued yntil L.ehigh obtains written
documentation of DOT's approval of the propased design. '

Upoh raceipt of the development order and other required permits, Lehigh will
diligently pursue the construction of the roadway segmsnis.

If Lehigh construcis a two-lane roadway within newly dedicated right-of-way brought

el o W oaw e oo Al T L Fala sy ek -I-‘-Aiw- aynense Hiratios '}i"lﬁ
dD0UL Oy Ne reangnmerit oI g 10au, el miay, ai el Sapiuiiaty pursuc ne

vacation of the unused portions of the existing Gounty right-of-way.

D. ISSUAN EDI

In consideration for the design, permitiing, and construction of sagments 1 and 2

Al o Lhsrm b e pdatnm Hm Pty will leena ia | ahinh rasd imnast foa credit
Ti WIS NSV S3SwWESL COIMIAGLT, g wOUNLY Wi ronWS o0 aSiligh s + 5 aipesie dT0 ot

in the amount of 53 percent of the costs associated with those tasks and in

accardanca with the |and Davelopment Code. The creditable amount will be based
on the cost of the design; permitting and construction of a two-lane undivided, &t
grade collector roadway, and wilt be based on an engineer's certification and
subject to Lee County DOT review and approval. If Lehigh chooses o design,
permit and construct an alternative configuration (i.e. a two-lane divided collector),
any additional costs associated with that altemnative configuration would be solely
Lehigh's responsibility. "

GALLNDMODMCRO NEWCORE.WPD ’ Page SclB
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- 2. Road impact fee credits will be issued in two stages on each of the roadway

segments. The first disbursement will occur upon commenaement of construction,

This disbursement will be for 63 percent of the documented costs of design and -

permitting of & two-lane undivided, at grade collsctor for each roadway segment.
The second disbursement will cccur when construction is complete and accepted
by the county for maintenance in accordance with AC 11-7 or when the total
construction costs have been bonded guarantesing complation in accordance with
Land nge[gpmgnt Cuode Secton 2-275(&)(4). This disbursernent will be for 53
percent of the documented costs of construction for a two-lane undivided, at grade,
collector roadway..

3. Road impact fee credits may ba issued separately for each of the two segments for
the east/west collector roadway. ) .
WAIV - EEMENT

Lehigh waives the $45,000 potentially dus to Lehigh pursuant to paragraph 3(h)
of the agreement entitied “Agresment Regarding Alvin Avenue Improvements,
23rd Street SW improvements, Beth Stacey Boulevard improvements and
related rights of way Dedication” dated June-5, 1996.

E NE ION

' 1. The County's Impact Fee Coordinator will maintain an aceounting of the road

) - Impact fee credits to which |_ehigh Is entitled from time to time in accordance with
this Agreement. Any Assignee from Lshigh may also use the road impact fee
cradits, but only if written notice to the County’s Impact Fes Coordinator is
sighed by both the assignee and Lehigh. This provision shall survive any
compietion of the terms of this agreement.

2. This Agreement Imposes no obligation on any af the parties hereto except as
expressly provided for herein.

3. In the event of any action filed in Circult Court to mterpret or enforoe this
ﬁywemulu, any P[DVIMUH ﬂE‘eri ar aiiy matier d.ilalllg llbn-: jiUlll. ihe pu:vcuu ng
party shall be entitled to recover its reasonable costs; fees and expsnses,

including but not limlited to, witness fees, expert fees, consultant faes, attorney,

paralegal and legal assistant fees, county staff time costs and expenses and any

other professional fees, costs and expenses, Venue for any action to interpret or

enfarce this agreement will be Lee County, Flerida. The terms of this agreement
. will be govermned by the laws of the State of Florida.

4. Any niotices which may be permitted or required hereunder must be in writing

and will be deemed to have been duly given as of the date and time the same’
. are personally delivered, transmitted electronically (Fax'ed) or within three (3)

GALUDNMCDMGDOTEWGORAMWPD Pegs 4l
142108
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(- days after depositing with the United States Postal Senvice, postage prepaid by
: registerail or certified mail, retumn receipt requested, or within one (1) day after
depositing with Federal Express or other avernight delivery service from which a
recsipt may be obtained, and addressed as follows
If to the County: Lee County '
Department of Transportahon
P.O. Box 398
Fort Myers, Florida 33902-0398
If to Lehigh: Lehigh Corporation |
226 E. Joel Boulevard . 4. |
Lehigh Acres, Florida 33926~ |
5l
6.

If Lehigh fails to complete the construction of segments 1iand 2 of the new
east/west corridor by June 1, 2003, or within five years from the date this

agreement is executad, wh:chever Is later, then in that event this document is
null and void and of no further force and effact.

|
The parties hereto agree that Lehigh shall have the right to assign its rights
under this Agreement, either.in whole orin par, to a third
said third parly assumes Lehigh’s duties and obligations

$Cl

Lparty, providad that
i nder this Agreement
This agreement embodies the entire agreement between, the parties and may

not be waived or amended except by writlen lnstrument S|gned by both parties.

The Exhﬂ:uts referred to herein are mcotj::orated into tha agreemant by.raference
10,

Lehigh and the Coun‘ty ‘acknowiedge that this agreement was prepared afier
the agreement

neaotiations between them. Actordingly, the agreement Wl“ not be ihterpreted
e deerned an originai.
11,

E

I
against either pary solely because that party's counsel tdok the lead in drafting

Th;s agreement may be executed in one or rmore counterpans each of which will

The date of this Agreement is the date of the public hearing at which the Board
of County Commissioners approves this Agreement by oral motion.
this agreement on the date set forth helow.

10rz1lam

GANDMCADMCDOTEWCORRWRD

[ . ¥
IN WITNESS WHEREQF, Lehigh Corperation and Lee Gounty have axecuted

“n
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Lehigh Corporation

W,

NOTARY
Stata of Flonda
County of Lee

By: Gifggiy M. Morris , President

The foregoing instrument was acknnwledgad before me on 10/30/98
1998 by Gregory M. Morris - of Lehigh Corporation, in his capacity as President. Heis

personally known to me.

(SEAL)

wRY £y, DFFlcl.ALNOTAHYSEAL
N 4. TENA M WYSKOCHIL
2 i 2 Conndssion NUMBER
) -2 CCE98467
Tee & WY COMMISSION EXPIRES
Qf p O NOV 14,2000

Slgnaiure of Notary
Tena M.-Wyskochil

Print N,am‘e of Notaxy
Nov. 14, 2000 “*-

Commission Expil_'ation

CC556467
Commissioner Number

BOARD OF COUNTY COMMISSIONERS |

LEE COUNTY FL.ORIDA
- /j_ ..
Y - § kel

-

Aftar;hments: Exhibit A, Map of Segments tand 2

a3

Received Time Dec.12. 9:00AM




A o~

td
12/12,2002 H3:53 FaX 2390 135 26 GOUNTY ATTORNEY Aoo07
v o, x
, — EXHIBIT "A —
. R = = <1
P S nY, p=Poifke Commerivil = 5= o -
PRy, oot NEuine gﬂsPﬁ-iF“""ﬁ:h - = 21' E 53 o E . g ,-% ol o o 2 —
H HELCho N 4 ar romrE OR- ) I = =T = = & = & @
. ;““"d" w | liZmrge fumas - = O A N W 3 g =
L e ey el e T ey 9 = P—‘E‘-’T—'
it e, o _w: = = -;'-;—
e EEE
Tt Fonds B b g ,
2 ([ ﬂ.r o “'S':':MT: ;' gl
= RE ST R = = N ui =
o Bl oM -
T = & = F = O
z g - =| et =| X'
"] 0 13 -
a ﬁr;-——-\
‘E? PEALICT - 3| 2l n;.]v [ W
'r;! é ’ g " SDNLA 2 %! MreLvaktES
E J’g m e
T Qs e =D
d‘; u‘:b IE:’ B0\ w yngeg FER:
i Sy P N e n . _ =" 2
1z : g™ g 8
- Edsmo- B lﬁ:
- PoLIT Al = §
=-—r3 A | - f
L 3
3

wpoa rape SR ET ol

1Ly
| 1]

e
s
: oF b e T
——] B+t25y o | ! R
|k S s sk N
'-\5' ' 5
A Q 75" 41} GRANDE A"
e - 5 5 F LA = T1AUAEN
ayi v 0 1 L 1Y) ﬂl clemy ET
n:,m:ﬁ “\F SEGM 121 |13 Dooin saWER OR v
o W) 17 3 PNEWODD ELVD
o BATT,
2 s
roposed

A

‘j 2l &
Lbd
\ RAYFOROIST

'

—_—
— 1 PR i
RATHETAIST
— £ < =
—— < B Cidiiv "E REALTEY a.'r:
I Wi |GReEewWING ET
=l e .
— ._.._SWE;IE S| & BUNM ST —=
sw & & & {19 e
[ = Zrs =
Erid - o
=
\ EQMONT L,_ﬁ._l_l
MONA' 5

KINEERL

S R ANMAT  —

&
_.;'}\
=
S
7L 1] Kool
Sk
EAS% I 2Tn
S |i‘-!‘.';

v nﬁ*“'f" 3

I
AoaaTEE MDY




