Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20031299

1. REQUESTED MOTION:

ACTION REQUESTED: Accept a Petition to Vacate a +290' long portion of a platted 20-foot wide Sanitary Sewer Easement
located within Lot 10 of Market Square (Target Plaza on US 41 South), Fort Myers, Florida, and adopt a resolution, setting a
Public Hearing for 5:00 PM on the _9th day of _December , 2003. (Case No. VAC2003-00061)

WHY ACTION IS NECESSARY: To construct a new commercial building. The vacation of this easement will not alter
existing drainage utility conditions and the easement is not necessary to accommodate any future utility
requirements.

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing.

2. DEPARTMENTAL CATEGORY: | 04 3. MEETING DATE:
COMMISSION DISTRICT #: 5 8 4 /Q / / / f" ; ﬂ ﬂ 3
4, AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X  CONSENT | X STATUTE F.S.Ch. 177 ER
ADMINISTRATIVE | ORDINANCE Community Development
APPEALS | X_ ADMIN, CODE _13-1 ”}r\ Development Services
PUBLIC | OTHER vefsefo s
WALK ON ’
TIME REQUIRED: Peter J. Eckenrode, Director

1. BACKGROUND:

The completed petition to vacate, VAC2003-00061 was submitted by Johnson Engineering.

LOCATION: Petition No. VAC2003-00061 proposes to vacate an approximately 290" long portion of a platted 20-foot wide
Sanitary Sewer Fasement located within Lot 10 of the subdivision of Market Square, as recorded in Plat Book 53, Pages 11
through 14, Section 24, Township 45 South, Range 24 East, of the Public Records of Lee County, Florida. The site is located
between Target and Barnes & Noble in the Market Square Plaza at the southeast corner of US 41 & Daniels Road.
Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares.

There are no objections to this Petition to Vacate. Staff recornmends the scheduling of the Public Hearing.

Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits.
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PETITION TO VACATE
Case Number: I/A'C/ZOO\% - 000@ /

Petitioner(s), Christine Partners, Ltd.
requests the Board of County Commissioners of Lee County, Florida, to grant this Petition
to Vacate and states as follows: /o B2D Semago :
"'QL':Q?:"”. N 601 N. Ashley Drive, Suite 700 —
1. PRetitioner(s) mailing address, _Tampa, Florida 33602

i

2. in accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative
Code (_LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”.

- 3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “B”.

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “C".

is:fee simple title holder to the underlying land sought to be vacated.

provide notice to all affected property owners concerning the intent of this
rdance with the LCAC 13-1.

s, it

-~ Wherefore, Petitioner respectfully requests-the Board of County
adopt & Resolution granting the'Petition’to Vacate. S

Respectfully Submitted, Christine Partners, Ltd.

By: By: %z%_@mﬂ. B
Petitioner Signature Petitionerc&ignature

Nancy N. Sauer President
Printed Name Printed Name

RGSTHREE, Inc., a Florida

cornoration, eneral Partner

of Christine Partners, Ltd.

H:\Forms\WACATIONV 3-1PET WPD
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EXHIBIT "A"

E N G I N E E R I N G VAC2003~00061

DESCRIPTION
CENTERLINE SANITARY SEWER EASEMENT 10° WIDE
LOT 10, MARKET SQUARE
(PLAT BOOK 53, PAGES 11 THROUGH 14)
SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA

A STRIP OF LAND LYING IN SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24
EAST, BEING A PORTION OF LOT 10 MARKET SQUARE AS RECORDED IN
PLAT BOOK 53, PAGES 11 THROUGH 14, PUBLIC RECORDS OF LEE COUNTY,
FLORIDA LYING 5 FEET EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE: —
FROM THE SOUTHWEST CORNER OF SAID LOT 10 RUN N 89°07°22” E
ALONG THE SOUTHERLY LINE OF LOT 10 FOR 325.53 FEET; THENCE -
N 01° 14°48” W FOR 30.59 FEET TO THE POINT OF BEGINNING.

FROM SAID POINT OF BEGINNING RUN THE FOLLOWING COURSES _
AND DISTANCES ALONG THE CENTERLINE OF SAID 10 FOOT WIDE -
SANITARY SEWER EASEMENT: S 84°19°29” E FOR 84.31 FEET, ;
N 88°45°12” E FOR 192.73 FEET, N 74°40°22” E FOR 11.28 FEET TO THE
END OF SAID CENTERLINE EASEMENT.
CONTAINING 2,883 SQUARE FEET MORE OR LESS.

BEARINGS ARE ASSUMED AND BASED ON THE EASTERLY RIGHT-OF-WAY

OF U.S. 41 ASN 01°14'48” W PER SAID RECORD PLAT.

Leland Clayton Gates Iff e
Professional Surveyor and ) \/Iapper _

Florida Registration No. 5710
N:\20030000120033857\Lot 10 Market Square 4.1gl '

18501 Murdock Circle, Suite 404 & Port Charlotte, Florida 33948
(941) 625-99190 w Fax (941) 625-3269
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% | LOT 10
® ' MARKET SQUARE
= I} BARNES & NOBLE (PLAT BOOK 53, PAGES 11 THROUGH 14)
=2 w } 31,31543Q. FT. PUBLIC RECORDS OF LEE COUNTY, FLORIDA
g | (0= 2633, PAGE 2184)
== | PUBLIC RECORDS OF Easement to be vacated:
s . | LEE COUNTY, FLORIDA POINT OF BEGINNING CENTERLINE
Z o I 10" WIDE UTILITY EASEMENT
= “ ‘ N74°40'22"E
: a
| |
i \ o
M N NB9'07'22"E 325.73 ND1"14°48"W_30.59" Y
4 NBG'07'22"E SOUTHERLY LINE LOT 101 578.91" 1 _
LANE

ELECTRONICS

POINT OF COMMENCEMENT
SOUTHWEST CORNER LOT 10
MARKET SQUARE
(PLAT BOOK 53, PAGES 11 THRU 14)
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

EASTERLY LINE CF US 41

NOT A SURVEY

50" WIDE INGRESS / EGRESS EASEMENT (OR 1177, PAGE 1033)

POINT OF TERMINUS

NOTES:

THIS SKETCH DOES NOT MAKE ANY REPRESENTATIONS AS TO ZONING
OR DEVELOPMENT RESTRICTIONS ON SUBJECT PARCEL.

DESCRIBED PARCEL CONTAINS 2883 SQUARE FEET MORE OR LESS.
BEARINGS ARE ASSUMED & BASED ON THE EASTERLY LINE OF

US 41 AS NO1'14'4B"W.

SKETCH 1S NOT VALID WITHOUT ACCOMPANYING DESCRIPTION.

-

RS

J:\20030000N\20033857\5 & D LT 10 SAN.dwg (S & D LT 10 SAN) JJM Sep 09, 2003 — 5:03pm

LELAND CLAYTON GATE’S ]H (FOFE ‘THE. F[RM LEI 642)
PROFESSIONAL SURVEYOR ‘AND®MAPPER, :
FLORIDA REGISTRATION “CERTIFICATE " NO. 5710

DATE SIGNED: SE’P 0 9 2003

NOT VALID WITHOUT THE® SJGNA‘TURE AND THE
ORIGINAL RAISED SEAL OF : A“FLORIDA’ LICENSED
SURVEYOR AND MAPPER.

18501 MURDOCK CIRCLE, SUITE 404
PORT CHARLQTTE, FL 33948
PHONE (941) 625-9819
FAX (941) 625-3269

SKETCH TO
ACCOMPANY DESCRIPTION

£.B #642 & LB. #6842 DATE

07/24/0

ENGINEERING

SHEET
2 OF 2

PROJECT HO.
20033857

FILE NO.
24-45-24

SCALE

3 AS SHOWN




LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned do hereby swear or affirm that they are the fee simple fitle holders and owners of record
of property commonly known as  24-45-24-11-00000-0100 and legally described in Exhibit A
attached hereto.

The property described herein is the subject of an application for zoning or development. We hereby
designate _Steven Siegel, President of Argate Properties, inc. _ as the legal representative of the
property and as such, this individual is authorized fo legally bind all owners of the property in the course
of seeking the necessary approvals to develop. This authority includes but is not limited to the hiring and
authorizing of agents to assist in the preparation of applications, plans, surveys, and studies necessary to
obtain zoning and development approval on the site. This representative will remain the only entity to
authorize development activity on the property until such fime as a new or amended authorization is
delivered fo Lee County.

Christine Partners, Ltd.,

By: RGSTHREE, Inc. a Florida corporation, General Partner

By: %W ﬂ Q&&r/m/b

Nancy N. Sauer, Pré6ident
2215 South Occident Street
Tampa, Florida 33629-5423
(813) 229-8300

STATE OF FLORIDA
COUNTY OF HILLSBORQUGH

Sworn to (or affirmed) and subscribed before me this /.2 7‘% day of Se., 75 ,200 3 by

/V/‘WLV N SAUER ¢;who is personally Known o mélor Who has
produced as
identification.

hoked (N %ﬁa
Notary Public
(SEAL)
Orehid Atice Gonzatez (Name typed, printed or stamped)

'k f iy Commission DDO0STZT
e Expires May 30, 2005



LETTER OF AUTHORIZATION

TO LEE COUNTY COMMUNITY DEVELOPMENT

The undersigned do hereby swear or affirm that they are the Applicant of the property commonly known
as 24-45-24-11-60000.0100.

The property described herein is the subject of an application for zoning or development. We hereby
designate Johnson Engineering, Inc. as the legal representative of the
property and as such, this individual is authorized to legally bind all owners of the property in the course
of seeking the necessary approvals to develop. This authority includes but is not limited to the hiring and
authorizing of agents fo assist in the preparation of applications, plans, surveys, and studies necessary fo
obtain zoning and development approval on the site. This representative will remain the only entity to
authorize development activity on the property unfil such time as a new or amended authorization is —
delivered fo Lee County.

ARGATE PROPERTIES, INC.

A)i ~ «/f*”"

Steven Siegel

1401 Brickell Avenue, Swte 520
Miami, Florida 33131

(305) 371-9041

STATE OF FLORIDA

COUNTY OF DADE

Sworn to (or affimed) and subscribed before me this ‘il 11 day of i L 1{’;;9{{@[;’“ 200 3, by

SEMERD L el , who is personally known tp me or who has

produced | éL L T e

identification.” _
‘S‘%Luw /%J)/uf rd e
( NotarpPulblic

(SEAL)

(Name typed prlntedorstamped ‘

{Fiien, LAUR] LALUMONDIERE

v MY COMMISSION # CC 916119
i EXPIRES: March 1, 2004
% " Bonded Thru Notery Public Underwiiters
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-~ and State of Plorida, hereinafter referred t5 a8

- alien, remige, release, convey and confirm unto
certaln lands situate,

State of Plorida, and described in attached Exhibit A,

- Appurtenances thereto belan
" the rTeversion or reversions,

. Grantee. to Grantee's ow
Eorever, SUBJECT TO:

~ Parcel Identification Number:

2717103

This instrument prepared by:
-Nason, Gildan, Yeager & Gersan, P.A.

West Palm Beach, Florfda 33402

SPECTAL WARRANTY DEED %~

. . o
THIS TINDENTURE, made this ;fT“ day of September, 1989,
between NANCY M. SAUER, of tha County of ;

Hite's 8o Rougobs
o} Ui y e TGrantor®;
.and. CHRISTINE PARTHNERS, LTD., a Florida limited partne
whase federal employer identification number isapphed &
.and ‘addregs is Suite 2400, 1100 Park Central Bolilevar

“Pompano Beach, . Florida 33064, hereinafter referred to as
~*Grantee®, . ' . : '

HITNESSEZDR:

. That Grantor,
($10.00) DOLLARS a _
hand paid by ~Grantee, the receipt whereof
acknowledged, by these presents does grant,

for and in 'cunsida_i'_ation'-'cf the sum of TEN

bargain, sell,.
Grantee,  those
lying and being in-the County of Lee,

 TOGETHER. with . all the ‘tenements, hereditaments and

ding or in anywise appertaining, and
_ ) remainder or remainders, rents,
issues and profits thereotf,

certain 100' easement for drainage and ingress and egreas

reserved by Grantor in those certain instruments recorded at.

TO HAVE AND TO HOLD  the - above granted,

_ _ bargained - and
described premizes,

with the appurtenances ‘thereto, unto said -
N proper . use, benefit and béhoof

1. Conditions, . restrictions, . limitations, easements,
' reservations, gzoning ordinances and other matters of
cecord, if any, none of which are ‘hereby reimposed; and -

2. Real estate taxes for Ehe year 1989 -and -Bubsequent
yea&rsy and .

3. The restriction .that for twenty years from. the date
‘hereof  the subject property -shall not be -used for a-
churech or primacy or.secoepdary school, whether church:
related or secular, if such use would prohibit the sale _

. of "alcoholle “beverages .-on the .lands owned by the
‘Grantor at the time of this conveyance,

nd other good and valuable considerations, in
is  hereby

including, without limitation, that

__'105_2094':.[.6-0280_ o



AND the crantor-hé:eby cbvénanta-as follows:
i._ That the. lands canveyed herehy are fzee from all
encimbrances made by Granto:; and

; good tight and lawful authordey  to
‘gell and convey the above-describied real property,

~and  hereby warrants the title tu  gaid. . real
pruperty for-any ackts of Grantor and will defend_.'

he title against the lawful claims and demands of
all persons claiming. by, through,. or ‘under

B,  The Granto:.has

Grantor, but against none other,

"b.ac.uhcmmks STf}mf TAX emmm e, Aamznomc.g
wmo S nl-%ms (us ~A. c. ' s

ZN WITNESS WHEREOP, ‘the Grantor has hereunto set his hand

and seal the day and year first above written,

signed, sealed and delIVe:ed GRANEGR:

'in the presence of;

sm\'m op FLORIDA ' l

Ss- :
COUNTY OF &m&ze_@k

before

" The isg?ing special warranty Deed Was acknowledgad
day of septembe:, 1989, by Nancy N. Sauer.

me thia

NOTARY/POBLIC
Stat of Florida at ‘Large

My CDmmission Expires.

5654W/cle

0505 60z
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. _ A Lrack or-pavcel. of land JTyimg in the soulhuest guarler {SH-141) -
1" . of Su'«:tioul 24, Tounship 45 Sewth, Range 24 East, Lee County,
e Tlorida which tract or parcel is described. as lollous: . :
‘ o O Frow thanorthuest corner of the suuthuesi quarter (S4-
S ' 178) of said Section 24 run 11807 ' EX" E for 203.73
Feets thence ryn 5 01% 14° 18" E for 7100 (et -to- dn
dntarsection with the south Vine af Daniéls Road and the
uortheast cormer of lamls dascribed -in OFficial Record
Book 1830 at Puge IS5 and the Point of deginning.
. : From said Paint cof Beginning run H 897 GF' 53" & alom
oo said sonth tide of Danlals Road for 1041.23 faet to the o
g ' “northwest corner of Brynwood Suhdivision as recorded in o
<y  Official Hecoed. Rook 410 -abt Pages 323 oand 329, thence N
T © o ron. 501° 15' 15" £ Along the west o -of said drynwood 8
Subdivislon and the:east line -af the west half (W-1/2) Py
of said southwest quarter (SHM=1/4) for 2223:37 fect to iy
S
(A ]
o
on

, . an: - fnbersection with a Yine paradlel with and 350,00
. feet Horth of Ehe south Tine of said southwest: quarter
{ SW=1/4)3: thesce ron 5897 06* 11" along said pavallel
o Yinel- For 662076 feet: - thence . run’ 07417 13* 83" W for
C475.00° feet; thenee run S 897 O LR M. for 578,91 feet
Sootoan InEersection with the cast 1ine of State foad o,
cLel oS (South Cleveland Avénue);o themee run 11,017 14% 4% W
R I - along s3id- east: Tine- for-1514.43 feet to the Souttwmest
Lo e L corner of -said lands deseribed in OfFFfeial Record ook
1830 at Page 3415; thence rup W 897 03! 53" E along the
soutl 1ine of said ‘tands for 200,00 fect; thence run
417 14 18" W along Lthe east Tine of said Tands. Tar. -
235.00 feet to the Pofab of Beginning. R
Containing 55.99 acres word or 158, - B
‘ Bearings - herejnnbove  mentioned aré Plane Coordinate - far - the
Gt - Florida West Zone (1979 Adjustment},: ' :

‘-._: S S - . _']_i'.xh_:_l.b.i_t A o

DM Hd BIdBERT
| 94 AL 33T 113389 VA




RECEND

i L EE COUNTY SEp § 6 2003

SOUTHWEST FLORIDA 041 j}%}&mégé"}f\%;i%i%{:;?;%ﬁ;;};ggg;.‘g@?
BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number.

Bob Janes

District One

Douglas R. St. Cemy
Distriet Two

Ray Judah September 15, 2003

District Three

Andrew W. Coy

District Four N
Patricia Newton
John E. Albien . .
District Five Johnson Engineering, Inc.

Danald I3, Stilwali 2158 Johnson Street
County Manager ~ T'Ort Myers, F1. J33902-1550

Jdamas G. Yaeger
County Attorney .

piana M. Parker  SUBJECT: PETITION TO VACATE A PORTION OF A PUBLIC UTILITY EASEMENT
County Hearing AT STRAP # 24-45-24-11-00000.0100, LOT 10 MARKET SQUARE

Examiner

Dear Ms. Newton:

Lee County Utilities has reviewed the Public utility easement described in your letter of
September 4, 2003. Lee County Utilities has no facilities located within the easement;
therefore, there is no objection to the vacation of this easement.

Should you have any questions, or require further assistance, please do not hesitate to
contact our office at 479-8532 or 479-8181.

Sincerely,

LEE COUNTY UTILITIES

% g
Mary bﬁ

Engineering Tech., Senior
UTILITIES ENGINEERING

SAUTILS\Engt MMMLETTERS\YWACATIONVGENERATALOT 10 MARKET SQUARE-NO-OBJECTION.doc

P.O. Box 398, Fort Myers, Florida 33902-0398 {239) 335-2111
@ Internet address hitp/Awww.lee-county.com
Revycled Paper AN FEQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Douglas R. St. Camy

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stihweli
County Manager

James G Yaeger
County Attorney

Diana M. Parler

County Hearing
Examiner

@ Recycled Paper

Writer's Direct Dial Number: 479-8374

October 29, 2003

Ms. Patricia Newton
2158 Johnson Street
Fort Myers, Florida 33902

Re: VAC2003-00061

Dear Ms. Newton:

It appears that a platted sanitary sewer easement dedicated to Lee County
Utilities prohibits the construction of a commercial structure as per the proposed
site plan in your pending development order DOS2003-00195.

Based upon the recommendation of LLee County Utilities (LCU); as well as the
easement having never been used or formally accepted by LCU, this office has
no objection to the proposed vacation.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
Develgpment Services Division

Peter J. Eckenrode
Director

PJE/she

H:\Cerrespondenceivacations\vac2003100061 Market SquareiDevelopment Review Recommends.wpd

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE AGTION EMPLOYER


















NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE

Case Number: VAC2003-00061

TO WHOM IT MAY CONCERN:

Notice is hereby given that on the 2th day of December 2003 @5:00 PM in the
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street,
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will
consider and take action on a Petition vacating the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”.

Interested partics may appear in person or through a representative and be heard
with respect to the Petition to Vacate.

Anyone wishing to appeal the decision made by the Board with respect to any
matter considered at this meeting will need a record of the proceeding for such appeal, and
may need a verbatim record, to include all testimony and evidence upon which the appeal

is.to he Based.

~of the Petition to Vacate is on file in the Office of the Clerk of the Circuit
County, Florida, Minutes Office, 2115 Second Street, Fort Myers, Florida.

P"Ié"ase PrintuName )

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

HiCorrespendencetVacations\ec2003100061 Market Square\13-1 Notice of Public Hearing.wpd



ENGINEERING V0200300061

DESCRIPTION
CENTERLINE SANITARY SEWER EASEMENT 10° WIDE
LOT 10, MARKET SQUARE
(PLAT BOOK 53, PAGES 11 THROUGH 14)
SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA

A STRIP OF LAND LYING IN SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24
EAST, BEING A PORTION OF LOT 10 MARKET SQUARE AS RECORDED IN
PLAT BOOK 53, PAGES 11 THROUGH 14, PUBLIC RECORDS OF LEE COUNTY,
FLORIDA LYING 5 FEET EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE: —
FROM THE SOUTHWEST CORNER OF SAID LOT 10 RUN N 89°07°22” E
ALONG THE SOUTHERLY LINE OF LOT 10 FOR 325.53 FEET; THENCE : -
N 01° 14°48” W FOR 30.59 FEET TO THE POINT OF BEGINNING.

FROM SAID POINT OF BEGINNING RUN THE FOLLOWING COURSES
AND DISTANCES ALONG THE CENTERLINE OF SAID 10 FOOT WIDE
SANITARY SEWER EASEMENT: S 84°19°29” E FOR 84.31 FEET,
N 88°45°12” E FOR 192.73 FEET, N 74°40°22” E FOR 11.28 FEET TO THE
END OF SAID CENTERLINE EASEMENT.
CONTAINING 2,883 SQUARE FEET MORE OR LESS.
BEARINGS ARE ASSUMED AND BASED ON THE EASTERLY RIGHT-OF-WAY
OF U.S. 41 ASN 01°14’48" W PER SAID RECORD PLAT.

Leland Clayton Gates, 1iZ "

Professional Surveyor and Mapper

Florida Registration No. 5710~
N:A20030000\20033857\Lot 10 Market Square 4.1gl

18501 Murdock Circle, Suite 404 # Port Charlotte, Florida 33948
{941) 625-9919 m Fax (941} 625-3269



RESOLUTION NO. TO SET PUBLIC HEARING
FOR PETITION TO VACATE Case Number: VAC2003-00061

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners;
and

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”.

WHEREAS, under Florida Statute and the Lee County Administrative Code, the
Board must hold a Pub!lc Hearing in order to grant a vacation affecting a public easement,
public right-of-way or platted lands.

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee
County, Florida, as follows:

1. A Public Hearing on Petition to Vacate No. VAC2003-00061 is set for the
_ in the Lee County Commission Chambers.

«Notice of Public Hearing on this Petition to Vacate will be published in
with the Lee County Administrative Code.

Bp;sﬁaD .F QO@N Y -
.. COMMISSIONERS OF..
LEE COUNTY, FLORIDA

Dueputg/MCIerI:Signﬂé-lture o Chalrman Signature

Please Print Name Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

H:CorrespondencetVacations\Vac200300061 Market Square\Resolution to set Public Hearing.wpd



ENGINEERING 74300300061

DESCRIPTION
CENTERLINE SANITARY SEWER EASEMENT 10’ WIDE
_ LOT 10, MARKET SQUARE
(PLAT BOOK 33, PAGES 11 THROUGH 14)
SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA

A STRIP OF LAND LYING IN SECTION 24, TOWNSHIP 45 SOUTH, RANGE 24
EAST, BEING A PORTION OF LOT 10 MARKET SQUARE AS RECORDED IN
PLAT BOOK 53, PAGES 11 THROUGH 14, PUBLIC RECORDS OF LEE COUNTY,
FLORIDA LYING 5 FEET EACH SIDE OF THE FOLLOWING DESCRIBED
CENTERLINE: :

FROM THE SOUTHWEST CORNER OF SAID LOT 10 RUN N 89°07°22” E

ALONG THE SOUTHERLY LINE OF LOT 10 FOR 325.53 FEET; THENCE

N 01° 14°48” W FOR 30.59 FEET TO THE POINT OF BEGINNING.

FROM SAID POINT OF BEGINNING RUN THE FOLLOWING COURSES
AND DISTANCES ALONG THE CENTERLINE OF SAID 10 FOOT WIDE
SANITARY SEWER EASEMENT: S 84°19°29” E FOR 84.31 FEET,
N 88°45°12” E FOR 192.73 FEET, N 74°40°22” E FOR 11.28 FEET TO THE
END OF SAID CENTERLINE EASEMENT.
CONTAINING 2,883 SQUARE FEET MORE OR LESS.
BEARINGS ARE ASSUMED AND BASED ON THE EASTERLY RIGHT-OF-WAY
OF U.S. 41 AS N 01°14’48” W PER SAID RECORD PLAT.

s

Leland Clayton Gates, I G
Professional Surveyor and Mapper- -
Florida Registration No. 5710 - *

N:\20030000:20033857\Lot 10 Market Square 4.1gl

18501 Murdock Circle, Suite 404 = Port Charlatte, Florida 33948
(941} 625-9919 » Fax (941) 625-3269
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Sent By: Argate Real Estate;

3053719042; Sep-17 03  9:47AM; Page
Commonwealth Land Title Insurance Company
3245 Big Pine Way ..
Suite 102 o
Fort Myers FL, 33907
(941) 481-3035
FAX: (941) 481-8119

Commonwealth Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE

SCHEDULE A
Order No; 43163767CC
Customer Reference No: 455-21 COMMITHMERNT RO.: 814-914026
Effective Date: April 19th, 2003 at 8:00 a.m.

1. Policy or Policies to be issued:

a). ALTA Qwner's Policy (10/17/1992) with Florida Modifications
Proposed Insured:  Argate Properties, Inc,
Amount of Insurance: $1,975,000.00

2. The estate or interest in the land described or referred to in this Schedule and covered herein is a
Fee Simple and title thereto is at the effective date hereof vested in:

Christine Partners, Ltd., a Florida limited partnership

3. The land referred to in

s Commitment is described in Exhibit "A" atta;_ched_ hereto and made part
hereof.

Countersigned:

BY: ~
Authorized Officer &r Agent

This Commitment is invalid unless the insuring provisions and Schedules ‘A and B are attached.

Page 1 of 7




Sent By: Argate Heal Estate; -

(47AM;
3053719042; Sep-17 193 9:47AM;

Order No: 43163767¢C

Reference No: 455-2]

Schedule B Section 1
Requirements

The following are requirements to be complied with;

1,

Payment to or for the account of the grantors or mortgagors of the ful] Consideration for the estate
or interest to be insured.

A. Warranty Deed 1o be €xecuted by Christine Partners, LTD. to Argate Properties, Inc.

Payment of all taxes, charges, assessments, levied and assessed against subject premises, which
are due and payable.

with the Floridg Secretary of State,

Proof satisfactory to the Company must be furnished of the good standing of Argate Properties,
Inc. under the laws of the state of its incorporation,

A survey, satisfactory to the Company, must be furnished. If said survey should disclose building
setback lines, casements, encroachments, overlaps, boundary line disputes, or other adverse
matters, they will appear as exceptions in Scheduje B of the Owner's Policy and Schedule B, Part
I of the Loan Policy to be issued,

Require that all assessments have been paid in full, and that there are no delinquencies.

NOTE: 2002 taxes have been paid in the following amount(s) $47,284.65 under Tax ID No. 24.
45-24-11-00000.0100.

Page 2 of 7
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sent By: Argate Real Estate; 305371 90_42; _ Sep-1" 93 9:47AM; Page 4

Order No: 43163767CC
Reference No: 455-21

Schedule B Section 2
Exceptions

The policy or policies to be issued will contain exceptions to the following unless the same are disposed
of to the satisfaction of the Company:

1. Defects, liens, encumbranoes, adverse claims or other matters, if any, created, first appearing in
the public records or attaching subsequent to the effective date hereof but prior to the date the
proposed insured acquires for value of record the estate or interest or mortgage thercon covered by
this Commitment.

2. Easements or claims of easements not shown by the Public Records, boundary line disputes,
overlaps, encroackments, and any matters not of record whivh would be disclosed by an accuratc
survey and inspection of the premises.

3. Rights of parties in possession, other than the record OWHeT.

4. Any lien, or right to a lien, for services, fabor, or materials heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5. Taxes and assessments for the year 2002 and subsequent years.

v/ 6.#Easements and restrictions as shown on the plat of Market Square as recorded in Plat Book 53,
Pages 11-14, Public Records of Lee County, Florida.

7. Temms and conditions of that Covenant of Unified Control as recorded in OR Book 2250, Page
2072, Public Records of Lee Count , Florida. ‘

8. Easement Agreement dated August 13, 1992, recorded in OR Book 2320, Page 3622, Public
Records of Lee County, Florida,

X 9MEasement Agreement as recorded in OR Book 2320, Page 3637 amended in OR Book 2761, Page
3115, Public Records of Lee Cou , Florida,

v 10. #Terms, conditions and stipulations of Development Agreement as recorded in OI{ Book 2326,
Page 2305, Public Records of Lee County, Florida.

¥ 11. #Terms, conditions and stipulations of Agreement as recorded in OR Book 2320, Page 3743, Public
Records of Lee County, Florida.

12%0il, gas and mineral rights as recorded in Deed Book 227, Page 517, Public Records of Lee
County, Florida. With respect fo such documen, the rights of entry and otherrights have been
released pursuant-to that certain Release of Right of entry as recorded in OR Book 2294, Page
1200, Public Records of Lee County, Florida.
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13.8:0il, gas and mineral rights as recorded in Deed Book 227, Page 519, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2294, Page
1198, Public Records of Lee County, Florida.

14.80il, gas and mipera| rights as recorded in Deed Book 246, Page 273, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
released pursuant to that certain Releass of Right of entry as recorded in OR Book 2294, Page
1194, OR Bouk 2294, Page 1192, OR Book 2293, Page 3362, OR Book 2293, Page 3360, OR
Book 2293, Page 3358, OR Book 2293, Page 3356, OR Book 2293, Page 3354, Public Records of
Lee County, Florida,

15.80Qil, gas and mineral rights as recorded in Deed Book 246, Page 271, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2294, Page
1196, Public Records of Lee County, Florida.

164:Oil, gas and mineral rights as recorded in OR Book 769, Page 392, Public Records of Lee County,
Florida. With respect to such document, the rights of entry and other rights have been released
pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page 4348, Public
Records of Lee County, Florida.

17.4;0il, gas and mineral rights as recorded in OR Book 769, Page 395, Public Records of Lee County,
Florida. With respect to such document, the rights of entry and other rights have been released
pursuant to that cértain Release of Right of entry as recorded in. OR Book 2189, Page 4344 and
OR Book 2189, page 4346, Public Records of Lee County, Florida,

184.0il, gas and mineral rights as recorded in OR Book 847, Page 811, Public Records of Lee County,
Florida, With respect to such docment, the rights of entry and other rights have been relcased
pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page 4340 and
OR Book 2189, Page 4350, Public Records of Lee County, Florida.

194,01l gas and mineral rights as recarded in OR Book 896, Page 34, Public Records of Lee County,
Florida. With respect to such document, the rights of entry and other rights have been released
pursuant to that certain Releasc of Right of entry as recorded in OR Book 2189, Page 4340, Public

Records of Lee County, Florida.

20.90il, gas and mineral rights as recorded in OR Book 1922, Page 730 and OR Book 1922, Page 732,
Public Records of Lee County, Florida. With Tespect to such document, the rights of entry and
other rights have been released pursuant to that certain Release of Right of entry as recorded in
OR Book 2189, Page 4340, Public Records of Lee County, Florida.

2172:0il, gas and mineral rights as recorded in OR Book 973, Page 754, Public Records of Lee County,
Florida. With respect to such document, the rights of entry and other rights have been released
pursuant {o that certain Release of Right of entry as recorded in OR Book 2189, Page 4342, OR
Book 2191, Page 2410 and OR Bogk 2191, Page 2414, Public Records of Lce County, Florida.

22.{#0il, gas and mineral rights as recorded in OR Book 1763, Page 1804, Public Records of Lee

County, Florida. With respect to such docwment, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page
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4328, Public Records of Lee County, Florida.

23.8:0il, gas and mineral rights as recorded in OR Book 1808, Page 3249, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
| released pursuant to that certain Release of Right of entry as recorded in OR Book 2192, Page
1749, Public Records of Lee County, Florida.

24.%0il, gas and mineral rights as recorded in OR Book 1758, Page 1462, Publi¢ Records of Lee
County, Florida. With respect to such document, the rights of entry and othér rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page
4332, Public Records of Lee County, Florida.

25480il, gas and mineral rights as recorded in OR Book 2121, Page 1826, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page
4338, Public Records of Lee County, Florida,

26%0il, gas and mineral rights as recorded inn OR Book 1808, Page 3246, Public Records of Lee
County, Florida. With respect to such document, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 21 89, Page
4336, Public Records of Lee County, Florida.

27501l gas and mineral rights as recorded in OR Book 1748, Page 1072, OR Book 2230, Page 39 and
OR Book 2253, Page 3555, Public Records of Lee County, Florida. With respect to such
document, the rights of entry and other rights have been releaged pursuant to that certain Release
of Right of entry as recorded in OR Book 2189, Page 4334, Public Records of Lee County,
Florida.

28.490il, gas and mineral rights as recorded in OR Book 1728 Page 4701, Public Records of Lee
County, Florida. With respect to such docurment, the rights of entry and other rights have been
released pursuant to that certain Release of Right of entry as recorded in OR Book 2189, Page
4330, Public Records of Lee County, Florida.

29.xNotice of Lot Split Approval recorded in OR Book 2633, Page 2184, Public Records of Lee
County, Florida.

v 30, #old Harmless and Maintenance Agreement recorded in OR Book 2330, Page 2664, Public
Records of Lee County, Florida.

31. Easement granted to Florida Power & Light Company recorded in OR Book 2704, Page 405,
Public Records of Lee County, Florida,

32, Easement granted to Florida Power & Light Company recorded in OR Book 2704, Page 403,
Public Records of Lee County, Florida.

33, Easement grantcd to Florida Power & Light Company recorded in OR Book 2704, Page 401,
Public Records of Lee County, Florida.

v/ 349 Common Wall Agreement recorded in OR Book 2677, Page 3447, Public Records of Lee County,
Florida.,
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| T By
i o 358Common Area Maintenance Cost Contribution

h Agreement recorded in OR Book 2677, Page
3441, Public Records of Lee County, Florida,

v/ 36. ®Encroachment and Grease Trap Easernent recorded in OR Book 2658, Page 2362, Public Records
of Lee County, Florida,

-/ 378 Access, Parking, Maintenance and Utility Easement recorded in OR Book 2658, Page 2354,
Public Records of Lee County, Florida,

./ 38.#Agreement and Certificate of

Allocation recorded in OR Book 2520, Page 3652, Public Records
of Lee County, Florida,

\/ 39.wPerpetual Utility Easement Grant and Indenmity Agreement recorded in OR Book 2458, Page
278, Public Records of Lee County, Florida.

-/ 40%Short Form Lease recorded in OR Book 2413, Page 832, Public Records of Lee County, Florida.

41. Easement Deed executed by and between Kelly Tractor Co, and Christine Partners, Lid., recorded
in OR Book 2189, Page 4352, Public Records of Lee County, Florida.

NOTE: All recording references in this commitment/policy shall refer to the Public Records of Lee
County, Florida, unless otherwise note .

NOTE: In accordance with Florida Statutes section 627.4131, please be advised that the insured _
hereunder may present inquiries, obtain information about coverage, or receive assistance in resolving

complaints, by contacting the Regional Office, 201 South Orange Avenue, Suite 1350, Orlando, FL
32801 Telephone 407-481-818] .
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Order No: 43163767CC
Reference No: 455-2]
Exhibit "A"

Lot 10, MARKET SQUARE, a subdivision according to the map or plat thereof, as recorded in Plat =
Book 53, Pages 11 thru 14, inclusive, Public Records of Lee County, Florida, LESS and EXCEPT that

portion of subject property conveyed to Barnes & Noble Superstores, Inc., in OR Book 2761, Page

3106, and being more fully described as follows: From a Southwest corner of said Lot 10, said comer

being the intersection of the ecast line of the Tamiaini Trail and the North line of an ingress/ogress

easement as recorded in OR Book 1177, Page 1033, Public Records of Lee County, Florida, run North

89 deg. 07'22" East along the South line of said lot for 121:23 feet; thence run Noith 01 deg. 14'48"

West for 50,11 feet to the Point of Beginning, From said Point of | eginning continue North 01 deg. -
14'48" West for 180.00 feet; thence run North 88 deg. 45'12" East for 52,67 feet; thence run North ¢1

deg. 14'48" West for 9,00 feet; thence run North 88 deg. 45'12" East for 66.00 feet; thence run South 01
deg. 14'48" East for 9,00 feet; thence run North 88 deg. 45'12" East for 52.00 feet; thence run South 01 -
deg. 14'48” East for 180,00 feet; thence run South 88 deg. 45'12" West for 170.67 feet to the Point of

Beginning.
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