Lee County Board Of County Commissioners
Agenda ltem Summary Blue Sheet No. 20031279

1. REQUESTED MOTION:

ACTION REQUESTED: Approve Purchase Agreement for acquisition of Freeman parcel, Three Oaks Widening Project No.
4081, in the amount of $2,773,000; authorize payment of costs to close and the Division of County Lands to handle all
documentation necessary to complete transaction.

WHY ACTION IS NECESSARY: The Board must accept aii real estate conveyances to Lee County.

WHAT ACTION ACCOMPLISHES: The Board aveids Eminent Domain.

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE:
COMMISSION DISTRICT # 5 C. é ,Q //g,/g_gﬁﬁ
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify) _
X CONSENT X STATUTE 125 A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Independent
APPEALS ADMIN. CODE C. DIVISION County Lands ,f& S0 2787
PUBLIC OTHER BY: Karen L. W. Forsyth, Director 014
T WALKON —— A — 7y
TIME REQUIRED: ]

7. BACKGROUND:

Negotiated for: Department of Transportation

Interest to Acquire: Fee simple, vacant property within the Villages of San Carlos DRI
Property Details:
Owner: Paul H. Freeman, Trustee
Address: Three Oaks Parkway, north of Corkscrew Road
STRAP No.: 15-46-25-00-00005.1000, 15-46-25-00-00005.1050, 22-46-25-00-01001.0000 and 23-46-25-00-00001.2000
Purchase Details:
Purchase Price: $2,773,000
Costs to Close: Approximately $40,000 (the Seller is responsible for attorney fees and real estate broker fees, if any).
Appraisal Information:
Company: W. Michael Maxwell and Associates, Inc.
Staff Recommendation: County staff recommends the Board approve the Reqguested Motion.
Account: 20408118804.506110
Attachments: Purchase Agreement; Affidavit of Interest in Real Property; Title Data; Appraisal Data; Location Map;
5-Year Sales History

8. MANAGEMENT RECOMMENDATIONS:

9. RECO NDED APPROVAL.:
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W. MICHAEL MAXWELL., MAI, SRA
State-Certified General Appraiser
Certification 0000055

GERALD A. HENDRY, MA1
State-Certified General Appraiser
Certification 0002245 ‘

W. MICHAEL MAXWELL ASSOCIATE APPRAISERS
& ASSOCIATES, INC. William E. Mcinnis

APPRAISERS - CONSULTANTS

Certification 0002232
25560 First Street _ Timothy D. Rieckhoff
Fort Myers, Florida 33901 State-Certified General Appraiser
(239)-337-0555 Certification 0002261

(239)-337-3747 - FAX
) Jonathan P. Jahoor
(e-mail}-appr@maxweliappraisal.com State-Reg.Assist.R.E.Appraiser

{web)-www.maxwellappraisal.com RI-0008853

9 July 2003

Department of Public Works
Division of County Lands

Lee County, Florida

P.O0.Box 398

Fort Myers, Florida 33902-0398

Attn: Mr. Robert G. Clemens
Acquisition Program Manager

Re: Limited scope appraisal of Parent Tract containing
143.64+ acres (vacant) and the Take Area containing
23.19+ acres (vacant) lying in southern Lee County,
STRAP #15-46-25-00-00005.1000;15-46-25-00-
00005.1050; 22-46-25-00-01001.0000; and 23-46-
25-00-00001.2000 in Lee County, Florida, property
owned by Paul H. Freeman et al. Three Oaks
Parkway widening, Project No. 4081, STA #40

Dear Mr. Clemens:

Pursuant fo your request, an inspection and analysis have been made of the above property, which
is legally described in the attached limited scope appraisal presented in a-summary report format,
for the purposes of estimating the value of the Parent Tact and proposed Take Area as if free and
clear of liens, morigages, encumbrances and/or encroachments except as amended in the body
of this report. This appraisal report Is a limited scope assignment as it is only analyzing the
estimated value of the Parent Tract and proposed Take Area. The appraisers have been asked
not to estimate the just compensation due the property owner, which would involve the; value of
the remainder as part of the whole, value of the Parent Tract after the take, estimation of severance
damages, and the just compensation due the owner. It should also be noted, the Parent Tract was
previously appraised by our firm for the client on 16 March 2002. For the purposes of the original
appraisal report only the fee simple value of the entire Parent Tract was analyzed.

The most appropriate way to analyze the Parent Tract and Take Area is by estimating the market
value. Market value for this purpose is understood to be the most probable price which a property
should bring in a competitive and open market under all conditions requisite to a fair sale, the buyer
and seller, each acting prudently, knowledgeably and assuming the price is not affected by undue

stimulus. o

State-Certified General Appraiser



As per the Uniform Standards of Professional Appralsal Practice (USPAP), the appraisers are

given three report writing options. These options include a self-contained report format, summary
report, or restricted use report. A summary report format has been requested and will be used for
this assignment. The only difference between the self-contained appraisal report and the summary
appraisal report is the level of detai! of presentation. In this appraisal, only the Sales Comparison
Approach to Value is being utilized as the subject property is vacant land. The Cost and Income
Approaches to Value do not apply in this situation. ‘

Based on an aerial as well as on-site inspection, the appraisers observed wetland type properties
associated with the subject site. In addition, the Future Comprehensive Land Use Plan indicates
the site has a total of 30.83% contained in wetlands. As the appraisers are not experts in
ascertaining if there are any environmental concerns associated with this property, including
wetlands, this appraisal report is subject to an environmental audit. Furthermore, this appraisal
reportis subject to a survey and legal description providing exact acreage, both unencumbered and
encumbered, associated with the Parent Tract. The appraisers have relied upon information
obtained from the Lee County Zoning Department in regards to the most current Amendment to
the “Villages of San Carlos” Development of Regional impact (DRI), Development Order Resolution
Number Z-91-083. This appraisal report is subject to clarification as to the exact number of
allowable residential units that are permitted for the subject property. n addition, this appraisal
report is subject to a Land Planner's Study of the property as wel! as an analysis of Before and

 After the Take. This is a limited scope assignment and it does not analyze the just

compensation due the owner, only the Parent Tract and Part Taken.

By reason of our investigation and analysis, data contained in this report, and our experience inthe
real estate appraisal business, it is our opinion the market values of the Parent Tract and Part

Taken as of 27 June 2003, are:

Parent Tract:
FOURTEEN MILLION EIGHT HUNDRED FIFTY THOUSAND DOLLARS......... ($14,850,000.00)*

*(Allocated $13,768,443 to the real estate and $1,081,557 to Schoo! Impact Fee Credit
Entitiement). ‘

" Take Area;

THREE MILLION EIGHTY THOUSAND DOLLARS........ccre.. S ($3,080,000;00)*
*(Allocated $2,851,671 to the real estate and $228,329 to Schoo! Impact Fee Credit Entitlement).

Respectfully submitted,

W. Michael Maxwell, MAI, S
State-Certified Genefal Appraiser
Certification 0000

Timothy D. Rieckhoff, Associate Appraiser
State-Certified General Appraiser

Certification 0002261

W.MIGHAEL MAXWELL, MAI, SRA
GERALD A. HENDRY, MA]



e P : i e

ESTIMATE OF VALUE:
COST APPROACH:
SALES COMPARISON APPROACH:
INCOME APPROACH:

FINAL MARKET VALUE ESTIMATE:

Parent Tract Take Area
N/A N/A
$14,850,000* $3,080,000**
N/A N/A
$14,850,000* $3,080,000**

*Allocated $13,768,443 to the real estate and $1,081,557 to the School Impact Fee Entitlement

INTEREST APPRAISED:
DATE OF VALUATION:
DATE OF REPORT:
APPRAISERS:

SPECIAL ASSUMPTIONS:

- ""Allocated $2,851,671 10 the real estate and $228,329 to the School Impact Fee Entitlement

Fee Simple and Servient Estate.
27 June 2003
9 July 2003

W. Michael Maxwell, MAI, SRA
Timothy D. Rieckhoff, Associate Appraiser

This appraisal report is subject to a survey
and legal description providing the exact
acreage, both unencumbered and
encumbered, associated with the Parent
Tract. In addition, it is subject to an
environmental audit ascertaining if there are
any environmental concerns on, in, orin close
proximity to the subject as well as
ascertaining the tofal percentage of wetlands.
Furthermore, the appraisers have relied upon
information obtained from the Lee County
Zoning Department in regards to the most
current amendment to the “Villages of San
Carlos” Development of Regional Impact
(DRI), Development Order Resolution
Number Z-91-083. This appraisal report is
subject to clarification as to the exact number
of allowable residential units that are
permitted for the subject property. In
addition, this appraisal report is subject to a
Land Planner study of the property, and an
analysis of Before and After the Take. This

is a limited scope assignment and it does
not analyze the just compensation due the
owner only the Parent Tract and the Part

Taken.




OWNER OF RECORD:

SALES HISTORY:

LOCATION:

LAND AREA:

IMPROVEMENTS:

ZONING/LAND USE:

HIGHEST AND BEST USE:

EXECUTIVE SUMMARY

Paul H. Freeman, c/o Alan C. Freeman; Paul
H. Freeman, et al.; Paul H. Freeman; and
Paul H. and Edith Freeman, Trustee, whose
address is 13691 Pondview Circle, Naples,
Florida 34119 (per the Public Records of Lee
County, Florida).

The acquisition of the subject site occurred
so long ago that it is not relevant in this
analysis. The property is currently for sale.
The appraisers interviewed -the property
owner and were informed the asking price
was upwards to $12,500 per low density
lands and $8,400 per unit for high density
lands. This would equate out-to $14,209,100
for the entire Parent Tract.

The east side of Three Oaks Parkway,
immediately west of Interstate 75,
approximately 1%z miles south of Alico Road
and 1% miles north of Corkscrew Road in
Sections 15, 22 and 23, Township 46 South,
Range 25 East, Lee County, Florida.

" As per the Lee County Property Appraiser’s

office, the Parent Tract contains 143.64
acres. This appraisal report is subject to a
survey and legal description providing the
exact acreage associated with the Parent
Tract. In addition, the client provided a
survey sketch prepared by AIM Engineering -
& Surveying, Inc. which indicates the
proposed Take Area totals 23,19+ acres of
which 17.15% acres is unencumbered area
and 6.04+ acres is encumbered by a 60" W|de
drainage easement.

Perimeter fencing.

RPD,” Residential Planned Development
(82.2%) and CFPD, Community Facilities
Ptanned Development (17.80%)/Urban
Community: (69.17%) and Wetlands
(30.83%).

Muiti-Family Residential



‘ Agreement for Purchase and Sale of Real Estate
Page 1 of 7

This document prepared by

County Lands Division

Project: Three Oaks Parkway Widening, No. 4081
Parcel:

STRAP Nos.: Part of Sections 15, 22 & 23-46-25

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY
AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE
IN LIEU OF CONDEMNATION PROCEEDINGS

THIS AGREEMENT for purchase and sale of real property is made this __day of%%NZOfiif_y;? by
and between Paul H. Freeman, Trustee, hereinafter referred to as SELLER, whose address is 19091
Tamiami Trail, SE, Fort Myers, Florida 33908, and Lee County, a political subdivision of the State of
Florida, hereinafter referred to as BUYER.

WITNESSETH:

- 1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER agrees to
purchase, subject to the terms and conditions set forth below, a parcel of land consisting of 23.19 acres
more or less, and located along Three Oaks Parkway in South Fort Myers, Florida, and more particularly
described in "Exhibit A" attached hereto and made a part hereof, hereinafter called “the Property.” The
Property is being acquired for the Three Oaks Parkway Widening Project, hereinafter called “the Project”, -
with the SELLER'S understanding that the Property, if not voluntarily sold, would have been condemned
by BUYER through the exercise of its eminent domain powers.

2.  PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price ("Purchase Price") will be
Two Million Seven Hundred Seventy-Three Thousand Dollars ($2,773,000.00) inclusive of costs to
amend the existing DRI applicable to the subject Property and the Villages of San Carlos DRI in which it
. is contained, payable at closing by County warrant. The Purchase Price is mutually agreeable to both
the SELLER and BUYER and represents the voluntary sale and purchase of the Property in lieu of
BUYER's condemnation.

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER'S expense an American Land Title
Association Form B Title Commitment and provide title insurance Owner's Policy in the amount of

SAPOOL\I0AKD_408 \PADRAFT.100903.D0Ce 7/8/03



| Agreement for Purchase and Sale of Real Estate
Page 2 of 7

$2,773,000.00, from a title company acceptable to BUYER. The commitment will be accompanied by
one copy of all documents that constitute exceptions to the title commitment. The commitment will also
show title to be good and marketable with legal access, subject only to real estate taxes for the current
year, zoning and use restrictions imposed by governmental authbrity, and restrictions and easements
common to the area. -

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and, except as
- is otherwise provided herein, accepts the Property in the condition inspected. Any loss and/or damage to
the Property occurring between the date of this offer and the date of closing or date of possession by
BUYER, whichever occurs first, will be at SELLER'S sole risk and expense. However, BUYER may -
accept the damaged Property in its then “as is” condition and—deduet—#mm—#he—pwehase—anee—any
expensesrequiredtorepairthe-damage, or BUYER may cancel this Agreement without obligation. —

5. SELLER'S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide:

(a) A statutory warranty deed, and an affidavit regarding liens, possession, and
withholding under FIRPTA in a form sufficient to allow "gap" coverage by title
insurance;

(b) ultility services up to, but not including the date of closing;

(c)  taxes or assessments for which a bill has been rendered on or before the date of
closing; '

(d)  payment of partial release of mortgage fees, if any;

(e) SELLER'S attorney fees, if any.

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for:
(@) Recording fee for deed, —
(b)  Survey, (if desired by BUYER);
(c) Title Policy.

7. TAXES: SELLER will be charged for Real Estate taxes and personal Property taxes (if applicable)
up to, but not including the date of closing. |

This voluntary sale and purchase is considered by Florida law to be exempt from the payment of
Documentary Stamp Taxes because this transaction was made under the threat of an eminent domain
proceeding by the BUYER. '

SAPOOLVIOAKD_4081\PADRAFT.100903.DOC/le 7/8/03



- Agreement for Purchase and Sale of Real Estate
Page 3 of 7

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a reasonable time
to examine the fitle and documents establishing Iegal access to the Property. If title or legal access is
found to be defective, BUYER will notify SELLER in writing of the defects and SELLER will make a
prompt and diligent effort to correct such defects. If SELLER fails to make corrections within 60 days
after notice, BUYER may elect to accept the Property in its existing condition with-an—appropriate

reductionto-the purchase price; or may terminate this Agreement without obligation.

9. SURVEY: BUYER may order the Property surveyed at BUYER's expense. SELLER agrees to
provide access to the Property for such survey to be performed. Ifthe suNey shows a discrepancy in the
size or dimensions of the Property, or shows encroachments onto the Property or that improvements
located on the Property encroach onto adjacent lands, or if the survey identifies violations of recorded
covenants and/or covenanits of this Agreement, upon notice to the SELLER, the BUYER may elect to
treat such discrepancies, violations and/or encroachments as a title defect.

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER's expense, an
environmental audit of the Property. If the audit identifies environmental problems unacceptable to the
BUYER, BUYER may elect to accept the Property in its existing condition with an appropriate abatement
to the purchase price or BUYER may terminate this Agreement without obligation.

11. ABSENCE OF ENVIRONMENTAL LIABILITIES: To the best of the SELLER'S knowledge the
Property is free from hazardous materials and does not constitute an environmental hazard under any
federal, state or local law or regulation. No hazardous, toxic or polluting substances have been released
or disposed of on the Property in violation of any applicable law or regulation. To the best of the
SELLER’S knowledge there is no evidence that hazardous, toxic or polluting substances are contained
on or emitting from the Property in violation of applicable law or regulation. There are no surface
impoundments, waste piles, land fills, injection wells, underground storage areas, or other man-made
facilities that have or may have accommodated hazardous materials. There is no proceeding or inquiry
by any governmental agency with respect to production, disposal or storage on the Property of any
hazardous materials, or of any activity that could have produced hazardous materials or toxic effects on
humans, flora or fauna. There are no buried, partially buried, or above-ground tanks, storage vessels,
drums or containers located on the Property. There is no evidence of release of hazardous materials
onto or into the Property.

.The SELLER also warrants that there have been no requests from any governmental authority or

SAPOOL\30AKD_4081\PADRAFT.100803.DOClle 7/8/03



~ Agreement for Purchase and Sale of Real Estate
Page 4 of 7

other party for information, notices of claim, demand letters or other notification that there is any potential
for responsibility with respect to any investigation or clean-up of hazardous substance releases on the
Property.

All warranties described hersin will survive the closing of this transaction.

In the event the SELLER breaches the warranties as to environmental liability, SELLER agrees to
indemnify and hold the BUYER harmless from all fines, penalties, assessments, costs and reasonable
attorneys' fees resulting from contamination and remediation of the Property.

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this transaction. The
BUYER's written acceptance of this offer will constitute an Agreement for the purchase and sale of the
Property and will bind the parties, their successors and assigns. Inthe eventthe BUYER abandons this
project after execution of this Agreement, but before closing, BUYER may terminate this Agreement
without obligation.

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the office of
the insuring title company on or before 60 days from the date this Agreement is made. The time and
location of closing may be changed by mutual agreement of the parties.

14. ATTORNEYS' FEES: The prevailing party in any litigation concerning this Agreement will be
entitled to recover reasonable attorneys' fees and costs.

- 15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the BUYER harmless
from and against any claims by a real estate broker claiming by or through SELLER.

16. POSSESSION: SELLER warrants that there are no parties in possession other than SELLER, or
a cattle grazing lessee (which lease will be terminated prior to closing), unless otherwise stated herein.
SELLER agrees to deliver possession of Property to BUYER at time of closing unless otherwise stated
herein. '

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions inserted
herein or attached hereto as addenda, and initialed by all parties, will control all printed provisions in
conflict therewith.

S\POOL\ZOAKD_408 1\PADRAFT.100903.D0CHe 7/8/03



" Agreement for Purchase and Sale of Real Estate
Page 5 of 7

18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement and
signed by all parties to this Agreement.

WITNESSES: SELLER:

T F 547)/&44 /é:fjﬁi sof

ﬂ/fg;tﬂ ER c:wdmm‘ﬂ
K/ Jeas{ Sov-loval
- BUYER:

CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

B s Ty

'Mm_%?r%ﬁ

Paul H. Fré(’eman, Trustee (DATE)

BY: BY:
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN (DATE)

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

COUNTY ATTORNEY (DATE)

SAPCOLVIOAKD_4081\PADRAFT.100903.DOC/le 7/8/03



Agreement for Purchase and Sale of Real Estate
Page 6 of 7

SPECIAL CONDITIONS

1. SELLER agrees to reduce the allowable number of developable units, by 383 high density muiti-family units,
within the Villages of San Carlos DRI (DRI), as part of the conveyance of the subject Property described in Exhibit
“A.” Additionally, the SELLER acknowledges and agrees to the reduction of 383 high density multi-family units and
agrees not to pursue Lee County School impact fee credits for the aforesaid units.

2. 'BUYER agrees to accept for relocation up to 25 healthy gopher tortoises, which are approved by permitting
agencies for relocation, including the cost of habitat, for tortoises within the DRI. The SELLER is responsible for
locating the tortoises, and the cost and scheduling of the tortoises’ health tests to verify whether or not they will be
permitted to be relocated. The locating and testing of the tortoises by the SELLER must occur within 36 months of
the closing of the subject Property. The BUYER will relocate the tortoises after approval by the permitting agencies
and upon written request of SELLER, but in any event prior to the commencement of the Project.

3. The Buyer recognizes that the Property being acquired for the right of way is a part of the Villages of San
Carlos DRI, which contains a master drainage system permitted by the South Florida Water Management District.
BUYER agrees to maintain the permitted drainage flows, through the 60 foot drainage easement adjacent to and
west of the |-75 right of way, upon the subject Property, and will not over burden the drainage system in a manner
that will have the effect of reducing, diverting or diminishing the drainage system in any way which would adversely
affect the drainage capabilities of properties located within the DRI. Additionally, the SELLER, and its successors in
titte, shall have the right to drain the DRI Property not acquired by the BUYER in a manner consistent with the

- master water management permit obtained from the South Florida Water Management District. SELLER, foritself
-and its successors and assigns, agrees to consent fo allow Buyer to reconfigure that portion of the drainage

easement necessary for roadway and sidewalk purposes lying within the 60 foot wide drainage easement area
described in EXHIBIT “B”, consistent with the construction requirements of the roadway Project and the drainage
requirements for the properties lying within The Villages of San Carlos DRI.

4, BUYER agrees to allow SELLER, and or any successors in title or interest to the real Property adjacent to
the subject Property, as described in EXHIBIT “A”, the right to place a berm and/or landscaping, partiafly or wholly,
within the western portion of the right of way that is not used for roadway, sidewalks, water collections, swales or
drainage, along Three Oaks Parkway. However, prior to installation, these encroachments and the slope of the
berm must be approved by the Lee County Department of Transportation. If, at a later time, the aforementioned
area is needed for roadway improvement, sidewalks, paving, water collection, swales, drainage, or for any
subsurface, surface or above surface roadway uses, BUYER may remove, without any obligation to correct, repair,
replace or make payment for, that portion of the berm and/or landscaping within the right of way.

5. In reliance on the site plan designed by the SELLER and previously approved by Lee County, the SELLER
has previously constructed a water line through the Property of SELLER connecting the property in the Villages of
San Carlos DRI to the water line in the existing right of way for Three Qaks Parkway. BUYER, by acquiring the
Property, has caused the SELLER to change the manner in which water service will be provided to the remaining

. Property of SELLER and to abandon the existing water line. BUYER agrees that a Public Utility Company may be

granted a permit to install a water line along the newly acquired right of way of Three Oaks Parkway. The parties
agree that there shall be no monetary compensation payable to SELLER for the costs associated with the
construction, removal, or relocation of the existing water line.

WITNESSES: SELLER:

SAPOOL\30AKD_4081\PADRAFT.100903.D0C/ e 7/8/03



| 0 Agreement for Purchase and Sale of Real Estate

! ' Page 7 of 7 o
Lot AN
Frernan MM | PauT H. Free?nan Trust\?ém(DATE)
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(/LJ eqsef

BUYER:
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
BY: BY: |
DEPUTY CLERK  (DATE) CHAIRMAN OR VICE CHAIRMAN

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

COUNTY ATTORNEY (DATE)

S1POOLYIOAKD_4081\PADRAFT.100003.00C/ e 7/8/03



Exhibit “A”

LEGAL DESCRIPTION

A pareel of land Wing In Sécﬂons 14, 15, 22 and 23, Townshlp 46 Sotth,
flange 25 East, Les Counly Florida, bslng more pariticularly described as
follows

COMMENCE at the Northeast corner of sald Sectlon 22, lhence 5 8825'33'W,

a distance of 105.25 fest fo the Proposed Westerly Right of Way Hne of

Three Oaks Parkway lylng paraiiel with and 150.00 fest Wasterl of as measired
at right angles o the Westerly Right of Way line of Intersiate 75 ti-75?and

the POINT OF BEGINNING; thence Continue dlong the Proposed Westarly Right of
Way ine of Thres Oaks Parkway the Tollewlng 6 courses:IIN I€I319'W, a
distance of 226.32 fesf fo a polni on o fangent curve ooncave Westorly; 2thance
clong he arc of sald curve fo the leff, havlng @ rodius of 1200.00 fest, d
cenfral angle of 443543, the chord for which bears N 36'30°56'W, a ohord
dlstance of 9/0.44 fesf, an aro dlstance of 933.83 Feot fo the end of sald
ourve: 3} N 5648'32'W, a distance of 20062 Feef fo a polnt on a tangent

curve concave Northeasterly:4Mhence dlong the aro of seld curve to the right,
having a radlus of 135000 feef, ¢ contral angle of 2605°26", the chord for
which baars N 4545'49"W, a chord distance of 609.45 fedf, an are disience of
6/4.74 feol fo the end of sald curve;5)5 5533%8'W, o distunce of 71.99 Teet

fo a poinf on a fangent curve concave Southsastoriy:GNthence dlong the arc of
sald curve to the loft, having a radtus of 47000 foef, a central angle of
15831, the chard for which bogrs 5 SrO£03W, a ohord dlstonce of 12249
feot, an are distance of 122,84 feot fo the et of sold eupve bolng ¢ polnt of
ousp also belng a polnt on the existing Easterly Right of Way Hins of Three Ocks
Parkway (i00' R/W per plat}sald polnt also being @ polnt on a nontangent curve
concave Westerly: thonco departing the Proposed Westerly Right of Way fine of
Thres Oaks Parkway and dlong sald exlsting Easterly Right of Way Ifne of Three
Oaks Farkway along the are of sald curve to the left, having a radius of 1030.00
fasf, a canfral angls of I840°28", the chord for which bears N 1O2'0FE, ¢
chord dlstance of 334.23 feet, an arc distance of 33571 feet fo the snd of sald
ourvecthence N 85592 E departing sald exlsiing Easterly Right of Way line
of Three Ogks Parkway, a distance of 12995 Fsef o o polnfon @ nonfangent
curve concave Northeastorly; thance glong the Proposed Easterly Right of Way
line of Three Oaks Farkway the followlng 4 courses:hance along the arc of

a outve fo loft, having a radius of 1200.00 Teet, a cendral angle of 3077,
fhe chord Tor which bears § 4214'34"E, a chord distance of 684.30 feel. un are
distance of 693.92 fect fo the end of sald curve;2) 5 58'48'I2'E, o distance
of 20082 Test fo @ polntf on @ tangent cuirve concove Sotitiwasterlys IMhence

- along the are of g curve fo right, hoving @ radlus of 135000 feet, a contral

angie of 095909, the ohord for which beare S 5348'ST°E, a chord dlskance
of £54.99 feet, an arc dlstance of 235.89 feef Io the end of sald cutve

4 HIGIT*E, a distance of 290,09 Fout fo The Westarly Right of Way line

of Interstate 75 {/-75k thence S 14139 E, departing sald proposed Eastarly
Right of Way lins of Three Ucks Parkway and along sald Westerly Right of Way
fine, a distance oF 39/242 feot lo the Soulh Hne of the Noriiwest Guarter
{i/4) of Sectlon 23; thence departing said Westerly Right of Way ilne of
inferstate 75 (=751, S BFI5IS"W along tha South Ifne of the Nortiwest Quarfer
of Sectlon 23, a dlstance of 568.50 test #o a polnt Ying on the axlsting
Easterly Right of Way Hne of Three Ocks Periway (00' R/W per plai sald polnt
diso delng a polnt on @ nonfangent curve aoncave Westerly: thence along sald
axisting Easierly Right of Wy line of Thres Ooks FParkway and dlong the are of
sald curve o the left, iving a radlus of 1025.00 foof, central engle of
192I'52", the clord for which bears N IT55490"W, a chord distance of 34478
fest, an arc dlstance of 34643 feel to a polnt of cusp also belng a polnt on

g nontangent curve concave Northaasterly; thence departing sald existing Egsterly
Right of Way iIne of Thres Ooks Parkway and continulng along the Proposed
Westerly Right of Way line of Three Ogks Parkwqy the Toliowlng 4 courses:
thence cantinue glong the arc of a curve fo feft, having o rodlus of 470.00
fesl, ¢ central angle of 2I15'2°, the chord for which bears S 5427'38°E,

¢ chord dlstance of 73.34 fest, an arc distance of 174.34 Fest fo the and of
sald curve; 2thence N 2310'43'E, a distance of 69.78 feet fo a polnt on o

- fangent curve concave Westerly; Sithence along the aro of sald ourve fo the jeft,

iaving a radlus of 120000 fest, a ceniral angle of 3T'24°02", the ohord for
which bears N OF28'42'E, q chord dlstance of 76948 fest, an arc distance of
783.32 foot fo the end of sald curvesd)ihence N I€1319"W, o distance of
1625.53 feet to the POINT OF BEGINNING.

Sald parcel of land contalnlng 2349 cores, more or less
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STRAP:_Part of Sections 15, 22 & 23-46-25
Project: _Three Qaks Parkway Widening, No. 4081

AFFIDAVIT OF INTEREST IN REAL PROPERTY

' THIS AFFIDAVIT OF INTEREST IN REAL PROPERTY is made and entered this _&r}day of MW
200) for the sole purpose of compliance with Section 286.23 of the Florida Statutes. |

The undersigned héreby swears and affirms under oath, subject to the penalties prescribed for
perjury, that the following is true:

The Name and Address of the Grantor is:

Paul H. Fi'eeman. Trustee

19091 Tamaimi Trail, SE, Fort Myers. FL 33908

The name(s) and address(es) of every person having a beneficial interest in rea property that will
be conveyed to Lee County are:

1_we  H. freeman
2. %LM ¢ /)7@6%9»&&
: /\é&f B [/ (eeuntam

o o B w

The real property to be conveyed to Lee County is known as: _See EXHIBIT “A” attached hereto
and made a part hereof .

FURTHER AFFIANT SAYETH NAUGHT.

- Signed, sealed and defivered | W, '

presences:

071' ) 7&'/ ~
| Signature ofAffiant
Sdva C"‘/M,QA:DM/ ?M H‘R@(’JMSLV\
Printed Name 0 | Printed Name
V@:‘ness Signature
_Selsel_Sandoval

Printed Name



- Affidavit of Interest in Real Property

STRAP: _Part of Sections 15, 22 & 23-46-25
Project: _Three Oaks Parkway Widening, No. 4081

STATE OF Q@MM
COUNTY OF M. Ami- Oudie

SWORN TO AND, SUBSCRIBED before me this ljé’day of M‘*\O-Qf , 2028 by

ESVWAGAN

(name of person acknowledged)

ota ry§$ Hﬂﬁge‘)'éwmzmﬁ
(SEAL) Commission # DD0205493
Expires 4/28/2007  §
§§§~° Bonded through  §
H (800-432-4254) Florida Notary Assn., Inc. £

(Print, type or stamp name of Notary)

Personally known

OR Produced Identification

Type of Identification

SA\POOL\Freemansect5,22823Affidavit.wpd
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Exhibit “A”

LEGAL DESCRIPTION

A paros! of iard ing In Seatlons 14, 15, 22 and 23, Townshlp 46 South,
Range 25 East, Les Counly Fiorida, belng more Partloularly deseribed as
follows: .

COMMENCE af the Northeast corner of sald Section 22, thene S 88°25'35 W,

a dlstance of 10525 feot o the Proposed Westerts Right of Wy iiné of

Throee Oaks Parkway ying paralief with and 150.00 fest Wesferly of as meastired
at right angles to the Westerly Right of Way line of Infersiate T5 (~75) and

the POINT OF BEGINNING; thence Continue along the Froposed Weslerly Right of
Way line of Thrae Oaks Parkwey the following 6 couress:iIN I35, g
diskanoe of 226,32 Teot Yo 4 pointon a fangent curve concave Westorln 2ithance
alorg the aro of sald curve fo tha Ieft, having a radius of 1200.00 feef, o
oentral angle of 4435Y3", the chord for which bears N 36°30'56'W, ¢ oford
dlstance of 9/0.44 Teel, an arc distance of 933.83 feet fo the end of sald
curve; SIN 5548'32'W, a distance of 20062 feet to ¢ polnt on o tangent

curve concave Northeasterly:ithenoe along he are of sald curve to fhe right,
having a radlus of 1350.00 Feet, a central angle of £6505'26", the chord for
which bears N 45°45'49'W, a chord disfance of 60945 feel, an arc distance of
6474 feal fo the ond of sald curves5iS S8'I3IE"W, o distance of 71.99 feet

fo g polnf on g Yangent cutve concave Southeasteriy:Glinence along the are of
said curve fo iho left, hving g radlus of 470.00 feel, a contral engle of
I1458'3F, the chord for which bears S 5IO40T'W, a chord dlstance of 122.45
foet, an arc distance of 122,54 feet 1o the end of sald curve belng ¢ palnt of
cusp aiso belng & poinf on the exlsting Easterly Right of Way Hne of Three Ogks
Parkway C100° R/W per platteald polnt also being Polnk on ¢ nonfangent curve
concave Wastarly: thence departing the Proposed Wastorly Right of Wy ine of
Threo Oaks Perbway and olong sald exlsting. Eastorly Right of Way line of Thres
Oaks Parkway dalong the are of sald carve fo the left, having a radlas of 1030.00
foct, a cantral angle of IG40°24', the chord for which bears N IEO203'E, o
ohord dlstance of 334.23 Teet, an aro dlstance of 33571 feet to the end of sald
curve; thonoe N BIBFETTE departing sald exlsiing. Easterl Right of Way Hne
of Yhree Oaks Parkway, o disfance of [29.95 feet Io o polat o @ nontangent
eurve concave Northeasterly: thence along the Proposed Easterly Rlght of Wgy
flne of Throee Oaks Parkway the followlrg 4 coirses: tithence along the are of

@ ourve fo loff, having a radius of 120000 Teef, a canfral angte of I¥07'57",
fho chord for which bears S 4214'34'E, a chord dfstance of 684,30 foet, an arc
dlstance of 69392 feot fo the end of sald curve:2 S 5549'32"E, a distance
of 20062 feet 1o @ polnt on @ lengant cutve concave Soutiwesterly: Iihonce

- along the arc of ¢ curve fo right, having @ radlus. of 135000 feet, a central

angle of OF590F, the chord for which bears S 5F48'ST°E, a chord distance
of 234.95 feet, an arc dlstonce of 23529 feet b e end of said ouIve:

1N HKIST'E, a distance of 290.09 fosf fo the Westerly Right of Way llne

of Intorstate 75 (I-78k thence S I¥I3YF'E, daparting sald proposed Eastery
Right of Way llns of Three Ogks Farkway and aleng sald Westerly Right of Way
fine, a distance of 39242 feer to.the South iins of fhe Kortiwest Guarter
dr4)of Section 23: thence departing sald Weslerly Right of Way itrie of
Intorstate 75 (1-75), S 89I5'15°W along the South fine of the Noriiwest Quarter
of Seotlon 23, a dlstance of 568.50 fest o a polnt ring on the existing

Eastery Right of Way Hae of Thres Oaks Parkway (00’ RAY per plat} sald pelnt

alse bolng a polnt on @ nontangant curve concve Weslerl: thence along sald
exlsting Easterly Right of Way line of Thres Oaks Fariway and giong ihe are of
ald curve 1o he loft, having a radius of 1025.00 fest, a confral angle of
192I'SE, the chord for which bears N IFS540"W, a chord distancs of 478
feel, an arc distance of 31643 feet fo a polnt of cusp also bolng a polnt on

4 neatangent curve concave Northeasterly: thence departing satd oxisting Eactorly
Right of Way line of Thres Oaks Parkway and continuing dlong the Proposed
Westorly Right of Way line of Three Oaks Periwd fhe foliowlng 4 coursas:
Rihence contlnus diong the are of a curve fo Ieft, hving ¢ radlus of 470.00
feet, a control angle of 2M5'IZ", the chord for which baars 5 5421'38'E,

a chord distance of [73.34 feel, an arc distance of i74.34 reat Ta the end of
sald curvaZihence N Z510'43'E, a dlstance of 69.78 feef fo o polnt on a

- Tangont curve voncave Westerlys 3)ihance along the arc of sald ourve fo the iert,

having @ radlus of I260.00 fest, u canlral angle of 72402, the chord for
which boare N 0428'2°E, g chord dlstance of 76948 test, an are distance of
78332 foot fo the end of sold autve; fithence N 141319'W, o distance of

162553 feet to the FOINT OF BESINKING.

Sald parcel of land ocontalning £3J9 dores, more or less
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Page 1 of 2

Division of County Lands - Updated In House Title Search
‘ | | Search No. 22062
Date: October 23, 2003
Parcel: -
Project: Three Oaks Parkway Widening

Project 4081 /< ¢ 7>~ |

To: Robert G. Clemens, SRIWA From: Kenneth Pitt
Acquisition Program Manager Real Estate Title Examiner

STRAP:  15-46-25-00-00005.1000

This search covers the period of time from January 1, 1940, at 8:00 a.m. to September 25, 2003 at
5:00 p.m.

Subject Property: That portion of Section 15, Township 46 South, Range 25 East, Lee County,
Florida, lying between State Road 93 (I-75) and Three Oaks Parkway, less parcels 5.1020,5.102A,
5.1030, 5.104A and 5.1050. :

Title to the subject property is vested in the following:

Paul H. Freeman, as Trustee

by that certain instrument dated Januéry 18, 1978, recorded January 25, 1978, in Official Record
Book 1248, Page 809, Public Records of Lee County, Florida.

Subject to:

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from
' this report. ' '

2. Resolution of the Board of County Commissioners, regarding Corlico Parkway M.S.B.U.,

recorded in Official Record Book 1812, Page 3507, Public Records of Lee County, Florida.

3. Resolution of the Board of County Commissioners, regarding Cérlico Parkway M.S.B.U., -
recorded in Official Record Book 1865, Page 2016, Public Records of Lee County, Florida.

4. Notice of Development Order, regarding The Oaks Town Center, Recorded in Official Record
: Book 2212, Page 4603, Public Records of Lee County, Florida. :

5. Notice of Adoption of First Development Order Amendment, regarding Villages of San Carlos,
recorded in Official Record Book 2292, Page 4594, Public Records of Lee County, Fiorida.

. 6. Easement to United Telephone Company of Florida, recorded in Official Record Book 2635,
Page 3570, Public Records of Lee County, Florida. ' ' .

S:\POOL\3OAKD_408N\TITLE\22062TSUPD.DOC-md(06/1 3/02)
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Page 2 of 2

Division of County Lands | Updated In House Title Search
Search No. 22062
Date: October 23, 2003
Parcel; '
Project: Three Oaks Parkway Widening
Project 4081

Tax Status: $644.69 due and owing for Tax Year 2003/, ,
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

S\POOL\3OAKD_4081\TITLE\22062TSUPD. DOC-md(OSH 3/02)



Page 1 of 2

Division of County Lands Updated In House Title Search
N Search No. 21960/D
Date: October 23, 2003
Parcel:
Project: Three Oaks Widening between
Alico & Corkscrew #4081

To; Robert G. Clemens From:  Kenneth Pitt  J< /2y =
Acquisition Program Manager ' Real Estate Titie Examiner

. STRAP:  15-46-25-00-00005.1050

This search covers the period of time from January 1, 1940, at 8:00 a.m. to September 25, 2003, at
5:00 p.m. '

Subject Property: A portion of the Southeast quarter of Section 15, Township 46 South, Range 25
East, Lee County, Florida. : ‘

Title to the subject property is vested in the following:
Paul H. Freeman, Alan C. Freeman and Neil D._Freeman; as tenants in common

by that certain instrument dated Septerhber 17, 1992, recorded September 23, 1992, in Official
Record Book 2328, Page 4634, Public Records of Lee County, Florida.

Subject to:
1. Title to cil, gas and mineral rights and leases on subject propérty is specifically omitted from
. this report. - ' _

2. Agreements to Game and Fresh Water Commission of the State of F lorida, recorded in
Miscellaneous Book 47, Page 89; Miscellaneous Book 58, Page 53; Officia! Record Book
270, Page 381, Public Records of Lee County, Florida.

3. Conveyance of East Muﬂoc_h Drainage District of all-canals, lakes and wafer control
-installations, and easements for the purpose of widening, deepening, altering or cleaning said
faciiities, recorded in Official Record Book 203, Page 175, Public Records of Lee County,
Fiorida. - : ' .

4, Easement to Lee County, contiguods to the westerly right of way of I-75, recorded in Official
Record Book 1517, Page 392, Public Records of Lee County, Florida.

5. | Easement to Gulf Utilities Company for water line over and across subject property, recorded

in Official Record Book 1751, Page 1763, Puiblic Records of Lee County, Florida. (Easement .
appears to run parallel with Three Oaks Parkway.)

SAPOOL\IOAKD_4081\TITLE\21960DTSUPD,DOC-e 3/4/02



Page 2 of 2 '.

Division of County Lands - Updated In House Title Search

10.

1.

Search No. 21960/D

Date: Cctober 23, 2003

Parcel: -

Project: Three Oaks Widening between
Alico & Corkscrew #4081

Notices of Development Order recorded in Official Record Book 1849, Page 4408 and Official
Record Book 2212, Page 4603, Public Records of Lee County, Florida.

Notice of Adoption of First Development Order Amendment, recorded in Official Record Book
2292, Page 4594, Public Records of Lee County, Florida.

Drainage Easement Agreement to Three Oaks | Master Associafion, inc., a Florida
corporation, running along the right of way of I-75, recorded in Official Record Book 2026,
Page 2380, Public Records of Lee County, Florida.

Grant.of Utility Easement to Guif Utility Company, recorded in Official Record Book 2389,
Page 1682, Public Records of Lee County, Florida.

Finai.Default Judgment in favor of John Wagner Associates, inc., d/b/a Grabber Fort Myers,
recorded in Official Record Book 2476, Page 1600, as re-recorded in Official Record Book
2485, Page 2521, Public Records of Lee County, Florida.

Final Judgment in favor of International Collection Service, Inc., recorded in Official Record
Book 2800, Page 57, as re-recorded in Official Record Book 2851, Page 3651, Public
Records of Lee County, Florida.

Tax Status: $22,681.52 due and owing for Tax Year 2003.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report containg no guarantees nor warranty as to its accuracy.

S\POOL\3OAKD_4081\TITLE\21960DTSUPD.DOC-le 314102
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Division of County Lands * Updated In House Title Search

Search No. 22063
Date: October 23, 2003

Parcel:
Project: Three Oaks Parkway Widening
4081
To:  Robert G. Clemens, SRAWA From:  KennethPitt =<7 -
Acquisition Program Manager Real Estate Title Examiner

STRAP:  22-46-25-00-01001.0000

This search covers the period of time from January 1, 1940, at 8:00 a.m. to September 25, 2003, at
5:00 p.m. .

Subject Property: The Northeast quarter of Section 22, Township 46 South, Range 25 East, Lee
County, Florida, less those portions platted as Cypress Chase at Three Oaks Unit 1 and Cypress
Chase at Three Oaks Unit 2, lying Northerly and Easterly of Three Oaks Parkway.

Title to the subject property is vested in the following:

Paul H. Freeman, as Trustee

by that certain instrument dated January 18, 1978, recorded January 25, 1978, in Official Record
Book 1248, Page 809, Public Records of Lee County, Florida.

Subject to:
1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from
this report. :

2. Easement to Gulf Utilities Company, recorded in Official Record Book 1751, Page 1763,
Public Records of Lee County, Florida.

3. Resolution of the Board of County Commissioners, regarding Corlico Parkway, M.S.B.U.,
recorded in Official Record Book 1812, Page 3507, Public Records of Lee County, Florida.

4, Resolution of the Board of County Commissioners, regarding Corlico Parkway M.S.B.U.,
' recorded in Official Record Book 1865, Page 2016, Public Records of Lee County, Florida.

5. Drainage Easement Ag‘reement to Three Oaks | Master Association, recorded in Official
Record Book 2026, Page 2380, Public Records of Lee County, Florida,

B. Notice of Development Order, regarding The Three QOaks Town Center, recorded in Official
Record Book 2212, Page 4603, Public Records of Lee County, Florida.

SVPOOL\30AKD_4081\TITLE\22063TSUPD.DOC-md(06/14/02)



Page 2 of 2

Division of County Lands Updated In House Title Search

Search No. 22063

Date: October 23, 2003

Parcel:

Project: Three Oaks Parkway Widening

4081

7. Notice of Adoption of First Development Order Amendment, regarding Villages of San Carlos,

recorded in Official Record Book 2292, Page 4594, Public Records of Lee County, Florida.

Tax Status: $9,809.00 due and owing for Tax Year 2003..
{The end Liser of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record.
report contains no guarantees nor warranty as to its accuracy.

SAPOOLV3OAKD_4081\TITLE\22063TSUPD.DOC-md(06/14/02)
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Division of County Lands Updated In House Title Search
| Search No. 22065
Date: October 23, 2003

Parcel: '
Project: Three Oaks Parkway Widening
Project #4081
To: Robert G. Clemens, SR/WA ' From: - Kenneth Pitt )4; m'/
Acquisition Program Manager Real Estate Title Examiner

STRAP:  23-46-25-00-00001.2000

- This search covers the period of time from January 1, 1940, at 8:00 a.m. to September 25, 2003, at
5:00 p.m. : '

Subject Prdperty: That portion of the Northwest quarter of Section 23, Township 46 South, Range
25 East, Lee County, Florida, lying westerly of State Road 93 (I-75), less right of way for Three Oaks
~ Parkway.

Title to the su_bjecf property is vested in the following:

Paul H. Freeman, as Trustee

by that certain instrument dated January 18, 1978, recorded Jahuary 25, 1978, in Official Record
Book 1248, Page 809, Public Records of Lee County, Florida.

Subject to:

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from
- this report. o
2. Resolution of the Board of County Commissioners, regarding the Corlico Parkway MSBU,

recorded in Official Record Book 1812, Page 3507, Public Records of Lee County, Florida.

3. 'Resolution of the Board of County Commissioners, regarding the Corlico Parkway MSBU,
recorded in Official Record Book 1865, Page 2016,\ Public Records of Lee County, Florida.

4, Drainage Easement Agreement to Three Oaks | Master Association, recorded in Official
Record Book 2026, Page 2380, Public Records of Lee County, Florida.

5. Notice of Development Order, regarding The Oaks Town Center, recorded in Official Record - ,
Book 2212, Page 4603, Public Records of Lee County, Florida.

6.  Notice of Adoption of First Development Order Amendment, regarding Villages of San Carlos,
recorded in Official Record Book 2292, Page 4594, Public Records of Lee County, Florida.

S\POOL\30AKD, 4081\TITLE\22065TSUPD.DOCHe 6/13/02



o : | Page 2 of 2
Division of County Lands : Updated In House Title Search
Search No, 22065
Date: October 23, 2003
Parcel:

- Project: Three Oaks Parkway Widening
Project #4081

Tax Status: $9,662.46 due and owing for Tax Year 2003.

(The end user of this report is responsible for verifying tax and/or assessment information.)

~ The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy

SAPOOL\SOAKD_408N\TITLE\22065TSUPD.DOCHle 6/13/02
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