Lee County Board Of County Com;nissinnérs
Agenda Item Summary Blue Sheet No. 20031255

1. REQUESTED MOTION:

ACTION REQUESTED: Authorize ¢hairman to execute two agreements with Louetta H. Muller, Emergency Planning
Services to conduct health care facility emergency plan and hazardous materials hazard analysis reviews,

WHY ACTION IS NECESSARY: Board authorization of expenditures over $50,000 is required to execute the Agreements.

WHAT ACTION ACCOMPLISHES: Continues contracts for certain emergency planning services currently provided by
private vendor. '

7. BACKGROUND: The State requires the County to review health care facility emergency plans through Base Grant

Agreement (#04BG-04-09-46-01-036)-and to-update-hazardous materis urveys via the Ay . azardots
Material Analysis Grant (#04CP-11-09-46-01-040). The State furnishes funding through these two agreements to conduct
these required services. The Lee County Emergency Management Program has been using a consultant to perform these
services for the past four years. :

Review of Health Care Facility Plans by the County Emergency Management Agencies governed by the regulations listed in
Attachment 3, includes Hospitals, Nursing Homes, Assisted Living Facilities, Ambulatory Surgical Centers, Adult Day Care
Centers, Intermediate Care Facilities for the Developmentally Disabled and Home Care Agencies. The Hazardous Material
Agreement work products include site visits and an analysis of the hazards at specified sites.

Funds are available in Account Numbers: #12072718200.5031.90, #12073100100.503190
Aftachment 1 — Health Care Facilities Agreement

Attachment 2 — Hazardous Material Analysis Agreement

Attachment 3 — Statutory citation for Health Care Plans

3. MANAGEMENT RECOMMENDATIONS: Staff recommends the chairman sign the agreement.

9. RECOMMENDED APPROVAL:

2. DEPARTMENTAL CATEGORY: 7 3. MEETING DATE:
COMMISSION DISTRICT #: [ 7 /Q []-/ 5- 2003
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
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CONTRACT WITH INDEPENDENT CONTRACTOR
FOR

PROFESSIONAL SERVICES

THIS CONTRACT, the terms and conditions of which are set forth below, is made this

day of , 2003 between the BOARD OF COUNTY

COMMISSIONERS of Lee COUNTY, a political subdivision and Charter County of the STATE
OF FLORIDA (hereinafter, the COUNTY), and Louetta H. Muller, Emergency Planning Services, a
sole proprietorship, located at 1482 Argyle Drive in Fort Myers, Florida 33919 (hereinafter, the
CONTRACTOR).

WHEREAS, Lee County has created a local emergency management agency and maintains
a comprehensive emergency management plan and program in accordance with the provisions of
Chapter 252, Florida Statutes; and

WHEREAS, the Lee Plan Policy 72.1.1 requires that new hospital, nursing home, adult
congregate living facility, or developmentally disabled projects shall prepare an emergency
preparedness plan acceptable to the Director of Lee County Emergency Management prior to
receiving a final development order; and

WHEREAS, the COUNTY through its local emergency management agency is required by
Chapter 252, Florida Statutes to perform an annual review of comprehensive emergency
management plans of state-licensed health care facilities according with a state-adopted plan

criteria; and



WHEREAS, it is in the best interest to provide Lee County’s citizens and state-licensed
health care facility providers throughout Lee County with a cost-effective manner in performing an
annual review of health care facility comprehensive emergency management plans; and

WHEREAS, Contractors shall conduct themselves with the professionalism and deportment
expected of their discipline while performing services under this contract. Unprofessional or illegal
conduct by the CONTRACTOR shall result in the COUNTY terminating this contract; and

WHEREAS, any dispute on a claim arising out of or related to this agreement will be first
presented through the COUNTY’S representative herein to the Director of Public Safety or designee
for informal resolution; and

NOW, THEREFORE, the parties to this contract covenant and agree to the following:

SECTION ONE:  RECITALS

The Recitals as set forth above are incorporated into the terms of this Agreement as if set out
herein at length.

SECTION ONE: PERFORMANCE OF SERVICES

The CONTRACTOR shall perform a scope of professional services as it relates to the review

of comprehensive emergency management plans submitted by Assisted Living Facilities,

Nursing Homes, Hospitals, Intermediate Care Facilities for the Developmentally Disabled,

Ambulatory Surgical Centers and Adult Day Care Centers in accordance with State Rules. The

Scope of Professional Services provided by the CONTRACTOR shall consist of the following:
1. Provide annual written notification of plan review requirements to the health care

facility, including plan approval date and annual expiration date.



Review the annual plan submittal and up to one re-submittal using State-adopted plan
criteria and State rules and regulations. The decision to have the CONTRACTOR
review a resubmitted plan is at the sole discretion of the COUNTY.

Submit written review approval or comments to the COUNTY’S representative, who
will forward it to the health care facility. The COUNTY’S representative will notify the
CONTRACTOR of any plan approval, as appropriate.

Provide technical assistance to health care facilities (i.e., answer correspondence from
facilities via telephone, written and facsimile).

Maintain a database, compatible with COUNTY software, to include: facility’s name,

- plan submitted date, plan returned date, plan approved date, facility type, address (mail
and physical), latitude/longitude, telephone number, 24-hour emergency telephone
number, facsimile number, administrator’s name, number of beds, type of beds, STRAP
number, transportation vendor, host shelter, risk shelter, first floor elevation (above
M.S.L.), storm surge heights in exiting and landfalling tropical storms and hurricanes
(according to National Weather Service storm surge model — SLOSH), and the flood
zone (according to Flood Insurance Rate Map); and

Schedule and conduct site visits to healthcare facilities described above. Facilities shall
be visited on a bi-annual basis. One-half of the facilities shall be visited each year,
Emergency Management staff may accompany the Contractor or may conduct site visits
in lieu of the Contractor at the discretion of Emergency Management staff.

Provide written reports, not less than quarterly, on the overall compliance status of the

healthcare facilities to the COUNTY, to include: total number of facilities, overview of



facility compliance statistics, name of each facility with an unapproved plan and the

expiration date.

The Lee County Division of Public Safety’s Emergency Management program will
provide the CONTRACTOR with a supply of County letterhead paper and envelopes to
prepare COUNTY approved correspondence for mail delivery. The COUNTY will provide
for mail delivery through normal COUNTY business operations. A COUNTY representative
from the Lee County Emergency Management Program shall approve any written

correspondence to any health care facility in reference to plan review.

SECTION TWO: INSURANCE

The CONTRACTOR shall provide and maintain, at its expense, insurance requirements
outlined in Guide “E.” If the CONTRACTOR is a “sole proprietor” the COUNTY will waive the
requirement for workers’ compensation.

SECTION THREE: COMPENSATION

Payment for services is based upon the completion of work activities listed in SECTION ONE
of this CONTRACT. The total amount of paymént to be received for a given project year shall be
based upon the number of health care plans reviewed and sifes visited in a given project year. |
Charges are as follows;

1. Two Hundred Seventy Five dollars ($275.00) per plan for the initial review and associated

correspondence.

2. One Hundred dollars ($100.00) per plan for each resubmitted plan and associated

correspondence,

3. One Hundred dollars ($100.00) for each facility visit conducted.

¢
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4. A lump sum payment of Four Hundred Fifty dollars ($450.00) each quarter to cover
database maintenance, facility notification and report preparation.

5. The CONTRACTOR will invoice the COUNTY for services on a monthly basis. The
lump sum payment in #4 shall be invoiced on the first invoice of each quarter.

6. Compensation not to exceed (NTE) Thirty Nine Thousand Three Hundred dollars
($39,300.00) per year for the term of this CONTRACT.

7. The CONTRACTOR will be compensated for services solely in accordance with
provisions of this section.

SECTION FOUR: INDEPENDENT CONTRACTOR

The COUNTY will not use this CONTRACTOR exclusively, and CONTRACTOR is free to
contract with other parties for their services while under this contract, provided those services do
not impact performance or result in conflict of interest under this agreement.

The CONTRACTOR expressly assumes, as an independent contractor, responsibility for
reporting and payment of all taxes associated with performance under this agreement, The
COUNTY’S obligation is solely limited to payment of the amount specified in Section 3 of this
agreement.

The CONTRACTOR shall be responsible for payment of Social Security taxes and all
Federal, State, and local taxes and charges as may now be in effect or which may hereafter be
enacted or required as charges on the compensation received from the services and activities
provided under this Contract. The COUNTY shall provide the CONTRACTOR with a standard
IRS Form 1099.

It is the parties’ intention that the CONTRACTOR will be an independent contractor and not

the COUNTY’S employee for all purposes, including, but not limited to, the application of the Fair

Kim



Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act,
the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue
Code, Florida Revenue and Taxation Law, Florida Worker’s Compensation Law and Florida
Unemployment Insurance Law. The CONTRACTOR will retain sole and absolute discretion in the
judgment of the manner and means of carrying out the CONTRACTOR’S activities and
responsibility hereunder. The CONTRACTOR agrees that it is a separate and independent
enterprise from the public employer that it had made its own investment in its business, and this will
utilize a high level of skill necessary to perform the work.

This agreement shall not be construed as creating any joint employment relationship
between the CONTRACTOR and Lee COUNTY, and Lee COUNTY will not be liable for any
obligation incurred by the CONTRACTOR, including but not limited to unpaid minimum wages |
and/or overtime premiums.

SECTION FIVE: INDEMNIFICATION

The CONTRACTOR shall be liable and agrees to be liable for and shall indemnify and hold
the COUNTY harmless for any and all claims, suits, judgments or damages, losses and expenses
including court costs and attorney fees arising out of the CONTRACTOR’S errors, omissions or
negligence. The COUNTY shall likewise indemnify, subject to the limitations in Florida Statures
§768.28, the CONTRACTOR for any errors, omissions or negligence of the COUNTY, its
employees or agents.

L vfﬁ,{ iy JQ IVl 0din, the CONTRACTOR, voluntarily agree to indemnify and

hold harmless the COUNTY, Emergency Management, and any public official or employee of LEE
COUNTY against any an all claims by or on behalf of any person or legal entity arising from any

activity permitted by the CONTRACTOR, and will further indemnify and hold harmless the



COUNTY, its Departments and employees against performance of any agreements on the
CONTRACTOR'’S part, or the CONTRACTOR’S agents, employees, or licensees, and from and
against all costs, attorney’s fees, expenses, and liabilities incurred in or about any claim or
proceeding brought thercon, all to the extent of the COUNTY’S liability under general law,

The CONTRACTOR shall indemnify and hold the COUNTY harmless from all losses,
injuries or damages, and wages or overtime compensation due its employees in rendering services
pursuant to this agreement, including payment of reasonable attorney’s fees and costs in the defense
of any claim made under the Fair Labor Standards Act or any other federal or state law.

SECTION SIX: TERMINATION

This CONTRACT shall continue in force through J anuary 1, 2006. The entire contract, or a
pottion of thereto, may be terminated by either party upon giving thirty (30) days written notice to
the non-terminating party. This entire CONTRACT or a portion thereto, may be terminated before
all performance of service is completed with a payment owed to the CONTRACTOR only for the

work actually competed or partial work turned in by the CONTRACTOR.

SECTION SEVEN : AMENDMENTS & MODIFICATIONS

This CONTRACT embodies the entire understanding of the parties and there are no further
agreements or understandings, written or oral, in effect between the parties, relating to the subject
matter thereof. This CONTRACT may be amended or modified only by a written statement signed

by the respective parties.



IN WITNESS THEREOF the parties hereto have affixed their signatures effective the day

and year first written above.

ATTEST:

CHARLIE GREEN, CLERK

Deputy Clerk

ATTEST:

Ll

(Witness)

(Witness)

LEE COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS

Chairman

APPROVED AS TO FORM:

By:

Office of the COUNTY Attorney

EMERGENCY PLANNING SERVICES

By: f Dt 4 Wﬁw

Louetta H. Muller

paTE: Adsben (02003




GUIDE “E”

INSURANCE REQUIREMENTS FOR SERVICE

This Standard Insurance Language is to be utilized for Contracts, or Agreements meeting these
circumstances. Certain conditions and/or exposures may not relieve or limit the liability of the
vendor. These requirements may not be sufficient or adequate to protect the vendor’s interests or

liabilities, but are merely minimurns.
Circumstances
Project is for vendors providing a service such as, but not limited (o lawn maintenance, janitorial,

painting, carpentry, moving, equipment service or repair.

Worker’s Compensation

Statutory benefits as defined by FS 440 encompassing all operations contemplated by this contract
or agreement to apply to all owners, officers, and employees may be exempted regardless of the
number of employees. Individual employees may be exempted per State Law. Employees liability
will have minimum limits of:

$100,000 per accident

$500,000 disease [imit

$100,000 disease limit per employee.

#m



Commercial General Liability

Coverage shall apply to premises and/or operations, products and/or completed operations,
independent contractors, contractual liability and broad form property damage exposures with
minimum limits of:

$100,000 bodily injury per person (BI)

$300,000 bodily injury per occurrence {BI)

$100,000 property damage (PD) or

$300,000 combined single limit (CSL) of Bl and PD

Business Automobile Liability

Coverage shall apply to owned vehicles and/or hired and non-owned vehicles and employee non-
ownership use with minimum limits of:

$100,000 bodily injury per person (BI)

$300,000 bodily injury per occurrence (BI)

$100,000 property damage (PD) or

$300,000 combined single limit (CSL) of BI and PD

Certificate of Insurance

The Lee COUNTY Board of COUNTY Commissioners is to be shown as the certificate holder shall
be added as an additional insured on the comprehensive general liability policy. Each policy shall
provide a 30 day notification clause in the event of cancellation, non-renewal or adverse change. In
the event the insurance coverage expires prior to the completion of the project, a renewal

certification shall be on file with Risk Management.

10
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CONTRACT WITH INDEPENDENT CONTRACTOR
FOR
PROFESSIONAL SERVICES

THIS CONTRACT, the terms and conditions of which are set forth below, is made this

_day of » 2003 between the Lee County, Florida, Division of

Public Safety, Emergency Management Program (heteinafter, the COUNTY), and Louetta H.
Muller, Emergency Planning Services, a sole proprietorship, located at 1482 Argyle Drive in
Fort Myers, Florida 33919 (hereinafter, the CONTRACTOR).

WHEREAS, in 1986, Congress passed the Superfund Amendments and
Reanthorization Act, Title I, Emergency Planning Community Right-To-Know Act. This Act
established requirements for developing emergency plans for hazardous and toxic chemicals;
and

WHEREAS, in 1988, the Florida Legislation authorized the Florida Department of
Community Affairs to collect fees from private facility owners and operators to comply with
the federal act. A portion of these generated fees support county efforts to maintain emergency
plan response requirements; and

WHEREAS, Lee Plan Policy 73:1.3 requires the County develop and maintain a
hazardous materials emergency response plan that complies with applicable federal and state
regulations and guidelines; and

WHEREAS, it is in the best interest to provide Lee County’s citizens and Section 302

facility owners and operators with a cost-effective manner in performing the scope of work



~ according to the Agreement Between the State of Florida Department of Community Affairs
and Lee County; and

WHEREAS, contractors shall conduct themselves with the professionalism and
deportment expected of their discipline while performing services under this contract,
Unprofessional or illegal conduct by the CONTRACTOR shall result in the COUNTY
terminating this confract; and

WHEREAS, any dispute on a claim arising out of or related to this agreement will be
first presented through the COUNTY’S representative herein to the Director of Public Safety
or designee for informal resolution; and

NOW, THEREFORE, the parties to this contract covenant and agree to the -
following:

SECTION ONE: PERFORMANCE OF SERVICES

A, Hazardous Materials Emergency Response Plan

The CONTRACTOR shall perform a scope of professional services in accordance with
the Scope of Work for Hazardous Materials Site Specific Hazards Analysis as defined in
Attachment B (less item 1, Task 1, H.) and Attachanent C of the Agreement Between the State
of Florida Department of Community Affairs and Lee County (Contract Number: 04CP-11-09-
46-01-040) in the first year of this contract. The scope of work for the second year of this
contract will not be identified by the State of Florida until calendar year 2004. The
CONTRACTOR shall revise the vulnerable population estimates based on the University of
Florida BEBR projections for 2003 and produce a new countywide hazardous materials

vuinerability zone map.



The Lee County Division of Public Safety’s Emergency Management Program will
provide the CONTRACTOR with the use of the computer program to conduct hazards
analyses and a supply of County letterhead paper and envelopes to prepare COUNTY
approved correspondence for mail delivery. The COUNTY will provide for mail delivery
through normal county business operations. A COUNTY representative from the Lee. County
Emergency Management Program shall approve any written correspondence to Lee County
Section 302 facilities. Any telephone calls received by the COUNTY from the Lee County
Section 302 facility owners or operators relating to the hazards analyses will be directed to the
CONTRACTOR.

SECTION TWO: INSURANCE

The CONTRACTOR shall provide and maintain, at its expense, insurance requirements
outlined in Guide “E.” If the CONTRACTOR is a “sole proprietor” the COUNTY will waive
the requirement for workers’ compensation.

SECTION THREE: COMPENSATION

A. Hazardous Materials Emergency Response Plan

Payment for services is based upon the completion of work activities listed in SECTION
ONE A. of this CONTRACT. Compensation is not to exceed (NTE) $33,560.00 for the term

of this CONTRACT. Payment for services rendered shall be according to the following

schedule:
Date Amount
December 1, 2003 $8,500.00
March 1, 2004 $8,353.33
October 1, 2004 $8.353.33
March 1, 2005 $8,353.34



C. The CONTRACTOR will be compensated for services solely in accordance with
provisions of this section.

SECTION FOUR: INDEPENDENT CONTRACTOR

A. The parties intend that an independent contractor relationship be created by this agreement,
not that of employer/employee, therefore, the CONTRACTOR is not to be considered an agent
or employee of the COUNTY for any purpose. Further, the CONTRACTOR is not entitled to
any benefits that the COUNTY provides for its employees.

B. The CONTRACTOR expressly assumes, as an independent contractor, the responsibility
for reporting and payment of ail taxes associated with the performance of this agreement. The
COUNTY’S obligation is solely limited to payment of the lump sum amount herein upon
completion and acceptance of satisfactory performance.

C. The CONTRACTOR shall be responsible for payment of Social Security taxes and all
Federal, State, and local taxes and charges as may now be in effect or which may hereafter be
enacted or required as charges on the compensation received from the services and activities
provided under this Contract. The COUNTY shall provide the contractor with a standard IRS
Form 1099,

D. Itis the parties’ intention that the CONTRACTOR will be an independent contractor and
not the COUNTY’S employee for all purposes, including, but not limited to, the application of
the Fair Labor Standards Act minimum wage and overtime payments, F ederai Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions
of the Internal Revenue Code, Florida Revenne and Taxation Law, Florida Worker’s

| Compensation Law and Florida Unemployment Insurance Law. The CONTRACTOR will



retain sole and absolute discretion in the Judgment of the manner and means of carrying out the
CONTRACTOR’S activities and responsibility hereunder. The CONTRACTOR agrees that it
is a separate and independent enterprise from the public employer that it had made its own
investment in its business, and this will utilize a high level of skill necessary to perform the
work.

E. This agreement shall not be construed as creating any joint employment relationship
between the CONTRACTOR and Lee COUNTY, and Lee COUNTY will not be liable for any
obligation incurred by the CONTRACTOR, including but not limited to unpaid minimum
wages and/or overtime premiums.

SECTION FIVE: INDEMNIFICATION

The CONTRACTOR shall be liable and agrees to be liable for and shall indemnify and
hold the COUNTY harmless for ény and all claiins, suits, judgments or damages, losses and
expenses including court costs and attorney fees arising out of fhe CONTRACTOR’S errors,
omissions or negligence. The COUNTY shall likewise indemnify, subject to the limitations in
Florida Statures § 768.28, the CONTRACTOR for the errors, omissions or negligence of the
COUNTY, its employees or agents.

i, af Q. H ‘WWL&,DY , the CONTRACTOR, voluntarily agree 1o

indemnify and hold harmless the COUNTY, Emergency Management, and any public official
or employee of LEE COUNTY against any and all claims by or on behalf of any person or
legal entity arising from any activity permitted by the CONTRACTOR, and will further
'indemnjfy and hold harmless the COUNTY, its Departments and employees against

performance of any agreements on the CONTRACTOR’S part, or the CONTRACTOR’S



agents, employees, or licensees, and from and against all costs, attorney’s fees, expenses, and
liabilities incurred in or abont any claim or proceeding brought thereon, all to the extent of the
COUNTY"S liability under general law.

The CONTRACTOR shall indemnify and hold the COUNTY harmless from all losses,
injuries or damages, and wages or overtime compensation due its employees in rendering
services pursuant to this agreement, including payment of reasonable attorney’s fees and costs
in the defense of any claim made under the Fair Labor Standards Act or any other federal or
state law.

SECTION SIX: TERMINATION

This CONTRACT shall continue in force for a period of two (2) years from the date
first entered above. Either party upon giving thirty (30) days written notice to the non-
terininating party may terininate this entive CONTRACT, or a portion thereof. This entire
CONTRACT or a portion thereto, may be terminated before all performancé of service is
completed with a payment owed to the CONTRACTOR only for the work actually competed
or partial work turned in by the CONTRACTOR.

SECTION SEVEN: AMENDMENTS & MODIFICATIONS

This CONTRACT embodies the entire understanding of the parties and there are no
further agreements or understandings, written or oral, in effect between the parties, relating to
the subject matter thereof. This CONTRACT may be amended or modified only by a written

statement signed by the respective parties.



IN WITNESS THEREOF the parties hereto have affixed their signatures effective the

day and year first written above.

ATTEST: LEE COUNTY, FLORIDA
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:
Deputy Clerk Chairman
APPROVED AS TO FORM:
By:

Office of the County Attorney

ATTEST: EMERGENCY PLANNING SERVICES
%4 @meﬂ By: __ Jotutte M- 1 udleo
| /(Witness) T Louetta H. Muller
%%\*’} : / Qmmd“\:ﬁ DATE: [,Q/C/F@»{/LM ] 2003
T (Witness) ' !



GUIDE “E”
INSURANCE REQUIREMENTS FOR SERVICE

This Standard Insurance Language is to be utilized for Contracts, or Agreements meeting these circumstances.
Certain conditions and/or exposures may not relieve or limit the liability of the vendor. These requirements may
not be sufficient or adequate to protect the vendor’s interests or liabilities, but are merely minimums.
Circumstances

Project s for vendors providing a service such as, but not limited to lawn maintenance, janitorial, painting,
carpeniry, moving, equipment service or repair.

Worker’s Compensation

Statutory benefits as defined by FS 440 encompassing all operations contemplated by this contract or agreement
to apply to all owners, officers, and employees may be exempted regardiess of the number of employecs.
Individual employees may be exempted per State Law. Employees liability will have minimum Limits of
$100,000 per accident

$500,000 discase limit

$100,000 diseasc limit per employes.

Commercial General Liability

Coverage shall apply to premises and/or operations, products and/or completed operations, independent
contractors, contractual liability and broad form property damage exposures with minimum limits of
$100,000 bodily injury per person (BI)

$300,000 bodily injury per occurrence (BI)

$100,000 property damage (PD) or

$300,000 combined single limit (CSL) of BI and PD

Business Automobile Ligbility

Coverage shall apply to owned vehicles and/or hired and non-owned vehicles and employee non-ownership use
with minimum limits of*

$100,000 bodily injury per person (BI)

$300,000 bodily injury per occurrence (BI)

$100,000 property damage (PD) or

$300,000 combined single limit (CSL) of BI and PD

Certificate of Insurance

The Lee County Board of County Commissioners is to be shown as the certificate holder and shall be added as
an additional insured on the comprehensive general liability policy. Each policy shail provide a 30-day
notification clause in the event of cancellation, non-renewal or adverse change,

In the event the insurance coverage expires prior to the completion of the project, a renewal certification shall be
on file with Risk Management at least 15 days prior to the expiration date.
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 SEP ~ 4 2003 Contract Number: 04CP-11-09-46-01-040
CFSA Number: 52.023

STATE-FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered into by and between the State of Florida, Department of
Community Affairs, with headquarters in Tallahassee, Florida (hereinafter referred to as the
"Department”), and Lee County, (hereinafter referred to as the "Recipient").
THIS AGREEMENT IS ENTERED INTQ BASED ON THE FOLLOWING FACTS:

A. WHEREAS, the Recipient represents that it is fully qualified and eligible to receive these grant
funds to provide the services identified herein; and

B. WHEREAS, the Department has received these funds from the State of Florida, and has the
authority to subgrant these funds to the Recipient upon the terms and conditions hereinafter set forth; and

G. WHEREAS, the Department has authority pursuant to Florida law to disburse the funds under
this Agreement.

NOW, THEREFORE, the Department and the Recipient do mutually agree as follows:
(1) SCOPE OF WORK.

The Recipient shall fully perform the obligations in accordance with the Compensation
and Financial Reporting Requirements, Attachment A of this Agreement, and the Scope of Work and
Schedule of Payments, Attachment B of this Agreement.

(2) INCORPORATION OF LAWS, RULES, REGULATIONS AND POLICIES.

Both the Recipient and the Department shall be governed by applicable State and
Federal laws, rules and regulations.

(3) PERIOD OF AGREEMENT.

This Agreement shall begin July 1, 2003 and shall end June 30, 2004 unless terminated
earlier in accordance with the provisions of paragraph (9) of this Agreement.

(4) MODIFICATION OF CONTRACT; REPAYMENTS,

Either party may request modification of the provisions of this Agreement. Changes
which are mutually agreed upon shall be valid only when reduced to writing, duly signed by each of the
parties hereto, and attached to the original of this Agreement.

All refunds or repayments to be made to the Department under this Agreement are to be
made payable to the order of “Department of Community Affairs”, and mailed directly to the Department at
the following address:

Department of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Tallahassee FL 32399-2100

WOE1
8-5-03



In accordance with § 215.34(2), Fla. Stat,, if a check or other draft is returned to the Department
for collection, the Department must add to the amount of the check or draft a service fee of Fifteen Dollars
{$15.00) or Five Percent (5%) of the face amount of the check or draft, whichever is greater.

(5) RECORDKEEPING.

(@) The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement for a period of five years from the date the audit report is issued, and shall allow
the Department or its designee, Comptroller, or Auditor General access to such records upon request.
The Recipient shall ensure that audit working papers are made available to the Department or its
designee, Comptroller, or Auditor General upon request for a period of five years from the date the audit
report is issued, unless extended in writing by the Department, with the following exceptions:

1. If any litigation, claim or audit is started before the expiration of the five year
period and extends beyond the five year period, the records will be maintained until all litigation, claims or
audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable persaonal property valued at
$5,000 or more at the time of acquisition shall be retained for five years after final disposition,

3. Records relating to real property acquisition shall be retained for five years
after closing of title. :

(b) All records, including supporting documentation of all program costs, shall be.
sufficient to determine compliance with the requirements and objectives of the Scope of Work and
Schedule of Payments - Attachment B - and all other applicable laws and regulations.

{c) The Recipient, its employees or agents, including all subcontractors or consultants to
be paid from funds provided under this Agreement, shall allow access to its records at reasonable times
to the Department, its employees, and agents. "Reasonable” shall be construed according to the
circurnstances but ordinarily shall mean during normal business hours of 8:00 a.m. to 5:00 p.m., local
time, on Monday through Friday. "Agents” shall include, but not be limited to, auditors retained by the
Department.

(6) REPORTS.

(a) If all required reports and copies are not sent to the Department or are not completed
in a manner acceptable to the Department, the Department may withhold further payments until they are
completed or may take such other action as set forth in paragraph (9). The Department may terminate
the Agreement with a Recipient if reports are not received within 30 days after written notice by the
Department. "Acceptable to the Department” means that the work product was completed in accordance
with generally accepted principles and is consistent with the Compensation and Financial Reporting
Requirements (Attachment A) and the Scope of Work and Schedule of Payments (Attachment B).

(b) Upon reasonable notice, the Recipient shalt provide such additional program updates
or information as may be required by the Department.

(7) MONITORING,

The Recipient shall constantly monitor its performance under this Agreement to ensure that time
schedules are being met and Scope of Work is being accomplished within specified time periods, and
other performance goals are being achieved. Such review shall be made for each function or activity set
forth in Attachments A and B to this Agreement. In addition, the Department will monitor the performance

and financial management by the Recipient throughout the contract term to ensure timely completion of
ail tasks.



In addition to reviews of audits conducted in accordance with OMB Circutar A-133, as revised and
Section 215,97, Florida Statutes (see “AUDIT REQUIREMENTS" below), monitaring procedures may
include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by OMB
Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department. In the event that the Department determines that a limited scope audit of the Recipient is
appropriate, the Recipient agrees to comply with any additional instructions provided by the Department
to the Recipient regarding such audit. The Recipient further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Comptroller or Auditor General.
In addition, the Department will monitor the performance and financial management by the Contractor
throughout the contract term to ensure timely completion of all tasks.

(8) LIABILITY.

(a} Unless Recipient is a State agency or subdivision, the Recipient shall be solely
responsible to parties with whom it shall deal in carrying out the terms of this agreement, and shall save
the Department harmless against all claims of whatever nature by third parties arising out of the
performance of work under this agreement. For purposes of this agreement, Recipient agrees that it is
not an employee or agent of the Department, but is an independent contractor.

(b} Any Recipient who is a state agency or subdivision, as defined in Section 768.28,
Fla. Stat., agrees to be fully responsible to the extent provided by Section 768.28 Fla. Stat. for its
negligent acts or omissions or tortuous acts which result in claims or suits against the Department, and
agrees to be liable for any damages proximately caused by said acts or omissions. Nothing herein is
intended to serve as a waiver of sovereign immunity by any Recipient to which sovereign immunity
applies. Nothing herein shall be construed as consent by a state agency or subdivision of the State of
Florida to be sued by third parties in any matter arising out of any contract.

{9} DEFAULT; REMEDIES; TERMINATION.

(a) If the necessary funds are not available to fund this Agreement as a result of action
by Congress, the state Legislature, the Office of the Comptroller or the Office of Management and
Budgeting, or if any of the following evenis occur ("Events of Default"), all obligations on the part of the
Department to make any further payment of funds hereunder shall, if the Department so elects, terminate
and the Department may, at its option, exercise any of its remedies set forth herein, but the Department
may make any payments or parts of payments after the happening of any Events of Default without
thereby waiving the right to exercise such remedies, and without becoming liable to make any further
payment:

1. If any warranty or representation made by the Recipient in this Agreement or
any previous Agreement with the Department shall at any time be false or misleading in any respect, or if
the Recipient shall fail to keep, observe or perform any of the terms or covenants contained in this
Agreement or any previous agreement with the Department and has not cured such in timely fashion, or
is unable or unwilling to meet its obligations thereunder;

2. If any material adverse change shall occur in the financial condition of the
Recipient at any time during the term of this Agreement from the financial condition revealed in any
reports filed or to be filed with the Department, and the Recipient fails to cure said material adverse
change within thirty (30) days from the time the date written notice is sent by the Department.

3. If any reports required by this Agreement have not been submitted to the
Department or have been submitted with incorrect, incomplete or insufficient information;

4. if the Recipient has failed to perform and complete in timely fashion any of the
services required under Aftachment A (Compensation and Financial Reporting Requirements) and
Altachment B (Scope of Work and Schedule of Payments) attached hereto.



{b) Upon the happening of an Event of Default, then the Department may, at its option,
upon thirty (30) cafendar days prior written notice to the Recipient and upon the Recipient's failure to
timely cure, exercise any one or more of the following remedies, either concurrently or consecutively, and
the pursuit of any one of the following remedies shall not preclude the Department from pursuing any
other remedies contained herein or otherwise provided at law or in equity:

1. Terminate this Agreement, provided that the Recipient is given at least thirty
(30) days prior written notice of such termination. The notice shall be effective when placed in the United
States mail, first class mail, postage prepaid, by registered or certified mail-return receipt requestad, to
the address set forth in paragraph {10) herein; :

2. Commence an appropriate legal or equitable action to enforce performance of
this Agreement;

3. Withhold or suspend payment of all or any part of a request for payment;

4. Exercise any corrective or remedial actions, to include but not be limited to,
requesting additional information from the Recipient to determine the reasons for or the extent of non-
compliance or lack of performance, issuing a written warning to advise that more serious measures may
be taken if the situation is not corrected, advising the Recipient to suspend, discontinue or refrain from
incurring costs for any activities in question or requiring the Recipient to reimburse the Department for the
amount of costs incurred for any items determined to be ineligible;

5. Exercise any other rights or remedies which may be otherwise available under
law,

{c} The Department may terminate this Agreement for cause upon such written notice as
is reasonable under the circumstances. Cause shall include, but not be limited to, misuse of funds; fraud:
lack of compliance with applicable rules, laws and regulations; failure to perform in a timely manner; and
refusal by the Recipient to permit public access to any document, paper, letter, or other material subject
to disclosure under Chapter 119, Ela,_Stat., as amended.

(d} Suspension or termination constitutes final agency action under Chapter 120, Fla.
Stat., as amended. Notification of suspension or termination shall inciude notice of administrative hearing
rights and time frames.

(e} In addition to any other remedies, the Recipient shall return to the Department any
funds which were used for ineligible purposes under the program laws, rules, and regulations governing
the use of the funds under the program.

(f) This Agreement may be terminated by the written mutual consent of the parties,

{9) Notwithstanding the above, the Recipient shall not be relieved of liability to the
Department by virtue of any breach of Agreement by the Recipient. The Department may, to the extent
authorized by law, withhold any payments to the Recipient for purpose of set-off until such time as the
exact amount of damages due the Depariment from the Recipient is determined.

(10) NOTICE AND CONTACT.

(a) All notices provided under or pursuant to this Agreement shall ba in writing, either by
hand delivery, or first class, certified maill, return receipt requested, to the Recipient's contact person, The
Recipient is required to provide the name of a contact person and contact information as provided for in
Attachment B, Section 1 (Scope of Work), Task 1.



(b) In the event that a different contact person, address or telephone number is
designated by the Recipient after execution of this Agreement, notice to the Department is required within
30 days and shall include the new contact’s name, address, telephone number and E-mail address.

The representative of the Department responsible for administration of this agreament is:

Mr. Timothy Date
Department of Community Affairs
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telephone: (850) 410-1272
Fax: (850) 488-1739
Email: tim.date@dca.state.fl.us

(11) OTHER PROVISIONS.

(a) The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Recipient in this Agreement, in
any subsequent submission or response to Department request, or in any submission or response to fulfill
the requirements of this Agreement, and such information, representations, and materials are
incorporated by reference. The lack of accuracy thereof or any material changes shall, at the option of
the Department and with thirty (30) days written notice to the Recipient, cause the termination of this
Agreement and the release of the Department from all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreernent shall lie in Leon County. If any provision hereof is in conflict
with any applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed
null and void to the extent of such conflict, and shall be deemed severable, but shall not invalidate any
other provision of this Agreement.

(c) No waiver by the Department of any right or remedy granted hereunder or failure to
insist on strict performance by the Recipient shall affect or extend or act as a waiver of any other right or
remedy of the Department hereunder, or affect the subsequent exercise of the same right or remedy by
the Department for any further or subsequent defauit by the Recipient. Any power of approval or
disapproval granted to the Department under the terms of this Agreement shall survive the terms and life
of this Agreement as a whole.

(d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an originat.

{e) The Recipient agrees to comply with the Americans With Disabilities Act {Public Law
101-336, 42 U.S.C. Section 12101 et sedq.), if applicable, which prohibits discrimination by public and
private entities on the basis of disability in the areas of employment, public accommodations,
transportation, State and local government services, and in telecommunications.

{f) A person or affiliate who has been placed on the convicted vendor fist following a
conviction for a public entity crime or on the discriminatory vendor fist may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with a public entity, and may not transact business with any public entity in
excess of Category Two for a period of 36 months from the date of being placed on the convicted vendor
list or on the discriminatory vendor list.



(12) AUDIT REQUIREMENTS.

(a) The Recipient agrees to maintain financial procedures and support documents, in
accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement. '

(b) These records shall be available at all reasonable times for inspection, review, or
audit by state personnel and other personnel duly authorized by the Department. "Reasonable” shall be
construed according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to
5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall also provide the Department with the records, reports or financial

statements upon request for the purposes of auditing and monitoring the funds awarded under this
Agreement. .

(d) If the Recipient is a non-state entity as defined by Section 215.97, Fia. Stat., and in
the event that the Recipient expends a total amount of State financial assistance equal to or in excess of
$300,000 in any fiscal year of such Recipient, the Recipient must have a State single or project-specific
audit for such fiscal year in accordance with Section 215.97, Fla. Stat.: applicable rules of the Executive
Office of the Governor and the Comptroller; and Chapters 10.550 (local government entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this Agreement
indicates State financial assistance awarded through the Department by this Agreement. In determining
the State financial assistance expended in its fiscal year, the Recipient shall consider all sources of State
financial assistance, including State funds received from the Department, other state agencies, and other
non-state entities. State financial assistance does not include Federal direct or pass-through awards and
resources received by a non-state entity for Federal program matching requirements.

In connection with the audit requirements addressed in paragraph 12(d) above, the
Recipient shall ensure that the audit complies with the requirements of §215.97(7), Fla. Stat. This
includes submission of a reporting package as defined by §215.97(2)(d), Fla. Stat. and Chapters 10.550

(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

If the Recipient expends less than $300,000 in State financial assistance in its fiscal year
an audit conducted in accordance with the provisions of §215.97, Fla. Stat, is not required. In the event
that the Recipient expends less than $300,000 in state financial assistance in its fiscal year and elects to
have an audit conducted in accordance with the provisions of §215.97, Fla. Stat, the cost of the audit
must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the
Recipient's resources obtained from other than State entities).

Ll

(e) Report Submission

1. The annual financial audit report shall include all management letters and the
Recipient's response to all findings, including corrective actions to be taken.

2. The annual financial audit report shall include a schedule of financial

assistance specifically identifying all Agreement and other revenue by sponsoring agency and Agreement
number, '

3. Copies of financial reporting packages required under this Paragraph 12 shall
be submitted by or on behalf of the Recipient directly to each of the following:



The Department of Community Affairs at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Qak Boulevard
Tallahassee, Florida 32399-2100

And

Department of Community Affairs
Division of Emergency Management
Bureau of Compliance Planning and Support
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

The Auditor General's Office at the following address:

Auditor General's Office
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4. Any reports, management letter, or other information required to be submitted
to the Department pursuant to this Agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Department
for audits done in accordance with OMB Gircular A-133 or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Recipient in correspondence accompanying the reporting
package.

() The Recipient shall retain sufficient records demonstrating its compliance with the
terms of this agreement for a period of five years from the date the audit report is issued, and shall allow
the Department, or its designee, the Comptroller, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department, or
its designee, the Comptroller, or Auditor General upon request for a perlod of five years from the date the
audit report is issued, unless extended in writing by the Department,

: (9) In the event the audit shows that the entire funds disbursed heretunder, or any portion
thereof, were not spent in accordance with the conditions of this Agreement, the Recipient shall be held
liable for reimbursement to the Department of all funds not spent in accordance with these applicable
regulations and Agreement provisions within thirty (30) days after the Department has notified the
Recipient of such non-compliance.

(h) The Recipient shall retain all financial records, supporting documents, statistical
records, and any other documents pertinent to this contract for a period of five years after the date of
submission of the final expenditures report. However, if litigation or an audit has been initiated prier to the
expiration of the five-year period, the records shall be retained until the litigation or audit findings have
been resolved.

(i The Recipient shall have all audits completed in accordance with § 215.97, Fla, Stat.
by an independent certified public accountant (IPA) who shall either be a certified public accountant or a
public accountant licensed under Chapter 473, Fla, Stat. The IPA shall state that the audit complied with
the applicable provisions noted above.



(13) SUBCONTRACTS.

(a) I the Recipient subcontracts any or all of the work required under this Agreement, a
copy of the executed subcontract must be forwarded to the Department within thirty (30) days after
execution of the subcontract. The Recipient agrees to include in the subcontract that (i) the subcontractor
is bound by all applicable state and federal laws and regulations, and (i) the subcontractor shali hold the
Department and Recipient harmless against all claims of whatever nature arising out of the
subcontractor's performance of work under this Agreement, to the extent allowed and required by law.

{14) TERMS AND CONDITIONS.

The Agreement contains all the terms and conditions agreed upon by the parties.

(15) ATTACHMENTS.

{a) All attachments to this Agreement are incorporated as if set out fully herein.

(b) In the event of any inconsistencies or conflict between the language of this
Agreement and the attachments hereto, the language of such attachments shall be controlling, but only to
the extent of such conflict or inconsistency. :

(c) This Agreement has the following attachments:
Exhibit 1 - Funding Sources
Attachment A - Compensation and Financial Reporting Requirements
Altachment B - Scope of Work and Schedule of Payments
Attachment C - County Facilities Listing
Attachment D - Financial Invoice

(16) FUNDING/CONSIDERATION.

(a) This is a fixed fee agreement. As consideration for performance of work rendered
under this Agreeiment, the Department agrees to pay a fixed fee of up to $10,249. Payment will be made
in accordance with the provisions of Attachment A {Compensation and Financial Reporting
Requirements). An invoice shall be submitted with each deliverable which is in detail sufficient for a
proper pre-audit and post-audit thereof.

(b) The sole intent of this Agreement is to provide financial assistance to the Recipient to
support the conduct of site-specific hazards analyses and hazardous materials emergency management
activities. It is therefore required that all expenditures paid from this fund be directly related to hazardous
materials preparedness, response, recovery or mitigation activities. Contract funds are not required to be
expended within the contract period. Any payments received after termination of the Agreement shall be
considered payments for work performed pursuant to the Agreement.

(17) STANDARD CONDITIONS,

The Recipient agrees to be bound by the following standard conditions:

{(a) The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with Chapter 216, Fla. Stat. or the Florida Constitution.

{b) All bills for fees or other compensation for services or expenses shali be submitted in
detail sufficient for a proper pre-audit and post-audit thereof.



(c} The Department of Community Affairs reserves the right to unilaterally cancel this
Agreement for refusal by the Recipient to allow public access to all documents, papers, letters or other
material subject to the provisions of Chapter 119, Fla. Stat., and made or received by the Recipient in
conjunction with this Agreement. :

(d) if the Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Department or be applied against the
Department's obligation to pay the contract amount.

(e) The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
{("INA")]. The Department shall consider the employment by any contractor of unauthorized aliens a
violation of Section 274A(e) of the INA. Such violation by the Recipient of the employment provisions
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Department.

(18) STATE LOBBYING PROHIBITION.

No funds or other resources received from the Department in connection with this Agreement
may be used directly or indirectly to influence legislation or any other official action by the Florida
Legislature or any state agency.

(19) COPYRIGHT, PATENT AND TRADEMARK.

ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA.
ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANGCE
OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF
FLORIDA. '

(a) If the Recipient brings to the performance of this Agreement a pre-existing patent or
copyright, the Recipient shall retain all rights and entitlements to that pre-existing patent or copyright
unless the Agreement provides otherwise.

(b) If any discovery or invention arises or is developed in the course of or as a result of
work or services performed under this Agreement, or in any way connected herewith, the Recipient shal!
refer the discovery or invention to the Department for a determination whether patent protection will be
sought in the name of the State of Florida. Any and all patent rights accruing under or in connhaction with
the performance of this Agreement are hereby reserved to the State of Florida. In the event that any
books, manuals, films, or other copyrightable material are producad, the Recipient shall notify the
Department. Any and all copyrights accruing under or in connection with the performance under this
Agreement are hereby transferred by the Recipient to the State of Florida.

(c) Within thirty (30) days of execution of this Agreement, the Recipient shall disclose all
intellectual properties relevant to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Recipient shall retain ali rights and entitiements to any
pre-existing intellectual property which is so disclosed. Failure to disclose will indicate that no such
property exists. The Department shall then, under Paragraph (b), have the right to alt patents and
copyrights which oceur during performance of the Agreement,

(20) LEGAL AUTHORIZATION.

The Recipient certifies with respect to this Agreement that it possesses the legal authority
to receive the funds to be provided under this Agreement and that, if applicable, its governing body has



authorized, by resolution or otherwise, the execution and acceptance of this Agreement with all covenants
and assurances contained herein. The Recipient also certifies that the undersigned possesses the
authority to legally execute and bind Recipient to the terms of this Agreement,

(21) YENDOR PAYMENTS.

Pursuant to Section 215.422, Fla. Stat, the Department shall issue payments to vendors
within 40 days after receipt of an acceptable invoice and receipt, inspection, and acceptance of goods
andfor services provided in accordance with the terms and conditions of the Agreement. Failure to issue
the warrant within 40 days shall result in the Department paying interest at a rate as established pursuant
to Section 55.03(1) Fla. Stat. The interest penalty shall be paid within 15 days after issuing the warrant.

— e R

Vendors experiencing problems obtaining timely payment(s) from a state agency may
receive assistance by contacting the Vendor Ombudsman at (850) 488-2924 or by caliing the State
Comptroller's Hotline at 1-800-848-3792.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by their
undersigned officials as duly authorized.

RECIPIENT: LEE COUNTY

m% C)M«OL(‘—‘Q 8/5/03
Signature () y Date

Ray Judah, Chai n APPROVED AS TO FORM:

Typed Name of Signatory and Title &(M% %/L_,

Office of the County Attorney

FEID# 59-6000702

STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS

Colle b ¢lulr

Signature Date

W. Craig Fugate, Direcior, Division of Emergency Management

Typed Name of Signatory and Title
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EXHIBIT -1

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING: -

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:
Department of Community Affairs, Florida Hazardous Materials Planning and Prevention Program, Catalog

of State Financial Assistance Number 52.023 in the amount of $10,249. 4

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO —
THIS AGREEMENT ARE AS FOLLOWS:

1. Emergency Planning and Community Right-to-Know Act (EPCRA), Title III of the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C.s. 1 1001, et seq. (SARA).

2. Florida Hazardous Materials Emergency Response and Community Right-to-Know Act of 1988, Chapter 252,
Part I1, Florida Statutes

REMAINDER OF THIS PAGE LEFT BLANK INTEN TIONALLY
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Attachme_nt A
COMPENSATION AND FINANCIAL REPORTING REQUIREMENTS

A. Upon execution of this Agreement, the Recipient shall be compensated for tasks completed in
accordance with the Scope of Work and Schedule of Payments, which are incorporated in this Agreement
as Attachment B, except as provided herein. '

B. The payment of the percentages of the fixed fee amount will be made on a performance basis
in accordance with the percentage of work tasks submitted, except that the final 25 percent will not be
released until the final work product is completed, submitted, and determined to be acceptable by the
Department. Of the facilities listed on Attachment C, fifty (50) percent of the completed hazards analyses,
shali be received by the Department not later than November 1, 2003 and the final fifty (50) percent of the
completed hazards analyses shall be received by the Department not later than February 1, 2004 except
that iater dates may be agreed upon in writing by both parties to this Agreement. Absent any extenuating
circumstances, and except as otherwise provided in this Agreement work submitted after
February 1, 2004 will not be accepted, reviewed or compensated. The Department will be the sole
authority for determining extenuating circumstances and granting extensions to the work submission
deadline,

C. Each request for payment shall be initiated by the Department upon receipt of an acceptable
Financial Invoice (Attachment D). The Recipient shall submit an Attachment D, for payment that is
commensurate with the percentage of hazards analyses submitted. The Department will release the final
payment only upon a determination that all hazards analyses are complete and acceptable, an approved
copy of the hazards analyses has been sent to the applicable Local Emergency Planning Committee and
notification has been made to all Section 302 facilities (for which a hazards analysis was conducted) and
response agencies that the hazards analysis information is available upon request. The Recipient's
authorized official shall sign the Financial Invoice (Attachment D). No request will be processed until the
Financial Invoice is correct and supported by the product which meets the requirementis of this
Agreement.

D. In the event that the Recipient submits less than fifty {50) percent of the completed hazards
analyses on November 1, 2003 or less than the final fifty (50) percent of the completed hazards on
February 1, 2004, then the payment due may be reduced by an amount commensurate with the number
of omitted hazards analyses and the number of days late, if any.

E. if the Department finds that the Recipient is not in compliance with the terms of this
Agreement, or is not in compliance with any other grant program administered by the Department, then
without waiving its right to terminate this Agreement, the Department may, with written notice, withhold
payment until the Recipient is in compliance with and is performing satisfactorily under this Agreement or
the applicable requirement of any other grant program administered by the Department. The notice will
be sent by Certified Mail, with return receipt requested, to the designated contact person. Noncompliance
under this section includes, but is not limited to, the Recipient's failure to submit timely, accurate and
complete products required under this Agreement.

End Attachment A
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Attachment B

SCOPE OF WORK AND SCHEDULE OF PAYMENTS

PURPOSE

Submission of completed hazards analyses that comply with the hazardoys materials site-specific
hazards analysis criteria outlined in this Attachment. The primary guidance document is the "Technical
Guidance for Hazards Analysis." All hazards analyses shall be consistent with the provisions of this
document. Any variation from the procedures outlined in this document must be requested in writing by
certified mail, return receipt requested and approved by the Department.

l. SCOPE OF WORK

TASK 1: Coordination of Activities

The following includes, but is not limited to, activities to be performed under this Agreement:

A Notification of the Recipient's contact person, address, telephone number, E-mail address
and software utilized to the Department by August 15, 2003.

B. Submission of one completed sample hazards analysis by August 15, 2003 for review of
consistency with the established planning criteria. '

C.  Participation in a technical assistance training session provided by the Department is
necessary to fulfiil the Scope of Work. The Department reserves the right to waive this
requirement.

D.  Submit a list of facilities believed to have present Extremely Hazardous Substances (EHSs)
as designated by the Environmental Protection Agency (EPA} in quantities at or above the
Threshold Planning Quantity (TPQ), but have not reported fo the State Emergency
Response Commission (SERC).

E. Upon Department approval of the completed hazards analyses, notify response agencies
within the District of the availability of hazards analyses update information and make that
information available upon raquest.

F. Upon Depariment approval of the completed hazards analyses, notify Section 302 facilities
of the availability of hazards analysis update information and make that information
available upon request.

G.  Upon Department approval of the completed hazards analyses, provide a copy of the
approved hazards analyses update to the Local Emergency Planning Committee.

H.  Ensure that the Hazards Analysis information is reflected in the county Local Mitigation
Strategy.
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TASK 2: Review and Update of Hazards Analyses

A,

Review and update hazards analyses for all facilities listed in Attachment C, which have

reported to the SERC that they have present those specific EHSs designated by the EPA in

quantities at or above the TPQ. Itis required that each Attachment G facility be contacted by

on-site visit to ensure accuracy of hazards analysis. Each facility hazards analysis must

include, but is not limited to, the following items: —

1. Facility Information

a.

Facility name and address

Provide both physical address (no Post Office Box) and mailing address,
if different. Identify any discrepancies regarding facility name and/or
address compared to the Attachment C listing.

Facility Identification

SERC Code and geographic coordinates (latitude and longitude).

Facility Emergency Coordinator

Provide the name, title and telephone number (include 24-hour) of the
designated facility emergency coordinator,

Transportation Routes

List the main routes used within the County to transport chemicals to and
from the facility.

Evacuation Routes -

Based on wind direction from the North, South, East and West, identify the
route(s) from the facility to exit the Vulnerable Zone (VZ).

Historical Accident Record

Describe any past releases or incidents that have occurred at each —
facility. Include date, time, chemical name, quantity and number of

persons injured or killed (This information is available from the facility). If

itis determined that a facility does not have a historical accident record,

that shall be noted.

2, Hazard ldentification

a.

Chemical idantities

Provide proper chemical name, CAS number and natural physical state
of each EHS present at the facility at any given time according to exhibit
C of the Technical Guidance for Hazards Analysis.

Maximum quantity on-site

Express in exact pounds (not range codes) the maximum quantity of
each EHS the facility would have on-site at any given time.
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Amount in largest container or interconnected containers

Express in pounds the amount of each EHS stored in the largest
container or interconnected containers {this is the release amount used
to determine the Vulnerable Zone). :

Type and design of storage container or vessel

Indicate the storage method of each EHS, i.e., drum, cylinder, tank, and
their respective capacities (itis helpful to indicate system types such as
manifold versus vacuum as well).

Nature of the hazard

Describe the type of hazard most likely to accompany a spill or release of
each EHS, i.e., fire, explosion.

Vulnerability Analysis

a.

Extent of the Vulnerable Zone

Identify the estimated geographical area that may be subject to
concentrations of an airborne EHS at levels that could cause irreversible
acute health effects or death to human populations within the area
following an accidental release. Plot that geographical area on a map
indicating the Vulnerable Zone for each EHS present at the facility at or
above the TPQ. Enter the facility name, SERC code, chemical(s) name
and vuinerable zone(s) radius on vulnerable zone map(s).

Estimate Facility Population

Provide an estimate of the maximum number of employees present at
the facility at any given time.

Critical Facilities

Identify each critical facility and each facility's maximum expected
occupancy, within each VZ, which are essential to emergency response
or house special needs populations (schools, day cares, public safety
facilities, hospitais, etc.).

Estimated Exposed Population
Provide an estimate of the maximum possible population (including facility

employees, critical facilities efc.) within the VZ(s) that would be affected in a
worst case release for each EHS on site.

Risk Analysis

a.

Probability of release
Rate the probability of release as Low, Moderate, or High based on

observations at the facility. Considerations should include history of
previous incidents and current conditions and controls at the facility.
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b.  Severity of consequences of human injury
Rate the severity of consequences if an actual release were to oceur.

43 Severity of consequences of damage to
property

Rate the potential damage to the facility, nearby buildings and
infrastructure if an actual release were to OCCUr.

d. Severity of consequences of environmental exposure

Rate the potential damage fo the surrounding environmentally sensitive
areas, natural habitat and wildlife if an actual release were to OCeUr.

Identify those facilities in Attachment G for which a hazards analysis was not submitted.
Supperting documentation must be provided with a list to account for the facilities for which a
hazards analysis was not completed. In addition to the SERC Code Identification, supporting
documentation should indicate:

1. Facility has closed or is no longer in business.

2. Facility is not physically located in the County (indicate appropriate County location, if
known}.

3. Facility does not have EHSs on-site or EHSs are below TPQ. These facilities require:

a. A Statement of Determination from the facility representative for the previous
reporting year; or o

b.  Aletter from the facility representative fully explaining why the EHSs are not now
present at or above TPQ and a date when the EHSs were removed from the
facility.

TASK 3: On-Site Visits

A

Conduct a detailed on-site visit for all of the facilities listed in Attachment C, to confirm the
accuracy and completeness of information in the hazards analysis (Task 2).

Submit a compact disk or diskette with a high resolution and date stamped digital image of
the EHS(s) on site at all applicable facilities listed on Attachment C. The recipient may
expend funds from this grant to purchase a digital camera with the capability to perform the
requirements listed above when a comparable camera is not available. An alternate
verifiable format may be approved by the Department upon request.

Submit a site plan map with the SERC code number and in sufficient detail to identify:

1. Location of major building(s)

2. Location and identification of EHS container(s)

3. Location of major street(s) and entrance(s)

4, North arrow and scale, if determined, or not to scale

Provide the date of the on-site visit,
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TASK 4: Final Work Product

Submission of one (1) copy of completed hazards analyses (hard copy or electronic format) for all
facilities listed in Attachment C in a format acceptable to the Department for review and approval.
Upon final approval of all analyses submitted, a complete and corrected second copy shall be sent
to the Local Emergency Planning Committee. A copy of the transmitta! letter shall be submitted to
the Department. A

Submit docurnentation that all facilities for which a hazards analysis was conducted and response
agencies have been notified of the availability of the hazards analyses information within the time
frames provided in this Agreement.

SCHEDULE OF PAYMENTS

A. The first payment of fifteen (15) percent of the fixed fee amount is payable upon receipt of items
listed in Section 1, Task 1 of this Attachment, which are due on or before August 15, 2003.

B. After the initial payment, the payment percentage may be made on a performance basis that is —
commensurable with the percentage of hazards analyses for facilities appearing on Attachment C
submitted and approved as indicated on Attachment D, Financial Invoice. Fifty (50) percent of the
completed hazards analyses shall be received by the Department not later than November 1, 2003
and the final fifty (50) percent of the completed hazards analyses shall be received by the
Department not later than February 1, 2004, except that a later date may be agreed upon in writing
by both parties to this Agreement. Absent any extenuating circumstances, and except as otherwise
provided in this Agreement, work submitted after February 1, 2004 will not be accepted, reviewed
or compensated.

C. Twenty-five (25) percent of the fixed fee amount will be released when the final work product is
completed and determined to be acceptable by the Department, a copy of the transmittal letter is
submitted to the Department confirming that an approved copy of the hazards analyses has been
sent to the Local Emergency Planning Committee and documentation is submitted to the
Department confirming that all facilities for which a hazards analysis was conducted and response
agencies have been notified of the availability of the hazards analyses information. This shall be
completed no later than June 1, 2004,

End Attachment B
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Attachment D
FINANCIAL INVOICE
FOR
HAZARDOUS MATERIALS HAZARDS ANALYSIS UPDATE

RECIPIENT: _ -  ___ AGREEMENT#

COST CLASSIFICATIONS

AMOUNT AMOUNT
APPROVED
REQUESTED . BY THE
BY THE RECIPIENT DEPARTMENT
1. Contact and Sample (15% Max.) $ 5
2. Hazards Analyses (30% Max.) $ $
{60% completed/submitted)
3. Hazards Analyses (30% Max.) $ _ 5
(50% completed/submitted)
4. Final Work Product Completed (25%) $ $
TOTAL AMOUNT $ $

(To be completed by
the Department)

| certify that to the best of my knowledge and belief the billed costs are in accordance with the
terms of the Agreement.

Signature of Authorized OfficialfTitle Date

TOTAL AMOUNT TO BE PAID AS OF

THIS INVOICE $

AUTHORIZED BY

{To be completed by the Department
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Attachment 2

STATUTORY CITATIONS
FOR HEALTH CARE PLANS

LEE COUNTY LAND DEVELOPMENT CODE
Section 10-154 (22) a

Emergency preparedness plan for a hospital, nursing home, assisted living facility or
other facilities required by Florida Administrative Codes.

LEE COUNTY COMPREHENSIVE PLAN

Goal 72, Objective 72.1.1, Policy 72.1.1
New hospital, nursing home, adult congregate living facility, or developmentally disabled
projects shall prepare an emergency preparedness plan acceptable to the Director of Lee
County Emergency Management prior to receiving a final development order.




DEVELOPMENT STANDARDS § 10-154

(16) Protected species survey. A species survey
shall be submitted, if applicable, as re-
quired by article III, division 8, of this
chapter,

(18) Protected species habitat management plan.
A management plan for protected species
habitat shall be submitted, if applicable,
as required by article III, division 8, of
this chapter.

(17) Certificate to dig; historic preservation
forms and reports. When applicable, an
archaeological/historic resources certifi-
cate to dig shall be obtained from the
department of community development
and submitted to the director of develop-
ment review. Florida Master Site File
forms for historical or archaeological re-
sources, facade or other historic or scenic
easements related fo the subject property
or reports prepared by a professional ar-
chaeologist as may be required by chapter
22 shall be submitted to the director of
development review,

(18) Historical/archaeological impact assess-
ment. An impact assessment for historical
or archaeological resources describing the
following treatments: demolition, reloca-
tion, reconstruction, rehabilitation, adap-
tive use, excavation, filling, digging, or no
impact, shall be submitted to the director
of development review.

(19} Exotic vegetation removal plan. An exotic
vegetation removal plan, as specified in
article III, division 6, of this chapter, shall
be submitted to the director of develop-
ment review.

(20) Caleculations and other Dertinent materi-
als. The director of development review
may also require submission of calcula-
tions in support of all proposed drawings,
plans and specifications. Calculations, data
and reports to substantiate engineering
designs, soil condition, flood hazards, com-
pensation of floodplain storage (see sec-
tion 10-253), wet season water table, etc.,
may be required. Prior to the release of
the drawings approved by the director of
development review, construction of the

Supp. No. 1 10—37

e

(21)

(22)

(23)

(24)

development shall be limited to clearing
and grubbing for construction of accessways
to and within the site and to pollution
control facilities required during the con-
struction phase. If such work is done prior
to approval of construction plans, a tree
removal permit will be required.

Fire protection plan. Where the develop-
ment falls outside of a fire district, the
applicant shall submit proof, in writing,
that he has provided for fire protection ag
approved by the county fire official.

Emergency preparedness plan. An emer-
gency preparedness plan, approved by the
director of the division of emergency man-
agement, is required prior to final ap-
proval of a development order for:

2. A hospital, nursing home, assigted
living facility (ALF) or developmen-
tally disabled housing project. To be
approved by the emergency manage-
ment director, an emergency pre-
paredness plan for these types of
development must comply with the
appiicable criteria in Florida Admin-
istrative Code Chapters 58A-5, 59A-3,
59A-4, and 59A-5, as they may be
amended.

b. A marina, multi-slip dock facility, or
any residential development of 50 or
more units. To be approved by the
emergency management director, an
emergency preparedness plan for
these types of development must com-
ply with the applicable criteria in
the Lee County Administrative Code
for Emergency Preparedness Plans.

State permits. Prior to final approval of a
development order, copies of permits is-
sued by the South Florida Water Manage-
ment District or the Florida Department
of Environmental Protection. Copies of all
other necessary state land development
permits must be submitted prior to the
commencement of construction work on
the site.

Operation and maintenance covenants.
Where applicable, a copy of the covenants
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