
Lee County Board of County Commissioners DATE CRITICAL 

1. REQUESTED MOTION: 
Agenda Item Summary Blue Sheet No. 20040002 

ACTION REQUESTED: Adopt a Resolution supporting the establishment of the Arborwood Community Development District 
by the;Florida Land and Water Adjudicatory Commission, 

WHY ACTION IS NECESSARY: A Resolution adopted by the BOCC is the only means of expressing support or objection 
to the granting of a petition to establish a UCDD of greater than 1,000 acres, 

It--- TIMEREQUIRED: 1 -1 Asst. County Attorney II 
5 Minutes 

7. BACKGROUND: Worthington Holdings Southwest, LLC has petitioned the Florida Land and Water Adjudicatory 
Commission (FLWAC) to adopt a rule to establish a Uniform Community Development District (UCDD) in accordance with the 
Uniform Community Development District Act of Florida Chapter 190, Florida Statutes. Under Section 190.005(l), the exclusive 
method for establishing a community development district encompassing 1,000 acres or more is through rule adoption by the 
FLWAC. This section also provides the County with an opportunity to consider the petition at a public hearing and to adopt a 
resolution in support or objection to the FLWAC grant of the petition. 

8. MANAGEMENT RECOMMENDATIONS: 
(continued on next page) 
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Blue Sheet #20040002 
PageNo.: 2 
Subject: Arborwood CDD 

A community development district is a local unit of special purpose government created for the purpose of performing 
those specialized and limited functions authorized by the Act concerning the delivery of urban community development 
services. The Act provides an alternative streamlined method for financing the construction, maintenance and operation of 
major infrastructures necessary for community development. Once a community development district has been established, it 
serves as an infrastructures management tool that ultimately relieves the financial burden on existing County taxpayers to 
provide urban services to the landowners in the district. 

The proposed Arborwood CDD encompasses approximately 2,479.13 acres and is located within the City of Fort Myers 
(Sections 2, 3, 10, 11, 12, 13, 14, 15 and 23, Township 45 South, Range 25 East). The community development district 
property is bounded on the west by l-75 and the Airport Woods development; on the north by Colonial Country Club and Sun 
City; on the east by Gateway; and on the south by Airside Plaza, Southwest Regional Commerce and Trade Center, various 
undeveloped parcels and Daniels Parkway. 

If the FLWAC grants the Petition, the Arborwood Community Development District will be established with the power to 
finance, plan, establish, acquire, construct or re-construct, enlarge or extend, equip, operate and maintain systems and 
facilities for the following basic infrastructure: water management; water supplies; sewer and waste water management; 
bridges or culverts; district roads; and other projects within and outside the district boundary for which a development order 
may be issued. Additional powers may be requested in the future. 

Creation of the Arborwood Community Development District does not constitute a development order within the meaning 
of F.S. Chapter 380. All City of Fort Myers planning, environmental, and land development laws and regulations will apply to, 
the development of land within the proposed Arborwood District. And, the District can take no action that is inconsistent with 
the applicable regulations. 

Lee County Division of Planning has reviewed the Petition and backup materials in light of the six factors set forth in F.S. 
Section 190,005(1)(e). A copy of staffs analysis relating to each of these factors is attached to this Blue Sheet. As a result of 
their review the Division of Planning recommends that the Board adopt a resolution to be presented to the FLWAC in its 
consideration of the Petition to establish the Arborwood Community Development District. 

Attachments: 
. Division of Planning, Staff Analysis dated January 5, 2004 
* Petition, Exhibits and Attachments (available for review at Lee Cares) 
* Proposed Resolution in support of establishing the Arborwood Community Development District 
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PLANNING DIVISION LEE COUNTY 
MEMORANDUM SOUTHWEST FLORIDA 

Plannkg staffhas completed its review ofthe petition to establish the Arborwood Uniform Community 
Development District. Attached is the staff report being issued by the Lee County Division of 
Planning recommending a resolution in support of the UCDD. 

Planning staff is requesting that notice of any scheduled hearings or meetings concerning this 
petition be forwarded to us. 

P.O. Box 398 ‘Fort Myers, FL 33902.0398 =(941) 479-8585 -Fax (941) 479.8319 



RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, IN 
SUPPORT OF WORTHINGTON HOLDINGS SOUTHWEST, 
L.L.C.‘s PETITION TO ESTABLISH THE ARBORWOOD 
COMMUNITY DEVELOPMENT DISTRICT; AND TO 
AUTHORIZE THE COUNTY MANAGER AND COUNTY 
ATTORNEY TO TAKE PROPER AND REASONABLE 
ACTION NECESSARY TO SUPPORT THE PETITION. 

WHEREAS, Chapter 190, Florida Statutes, provides for establishment of a Uniform 

Community Development District pursuant to rulemaking triggered by petition to the 

Governor and Cabinet sitting as the Florida Land and Water Adjudicatory Commission 

(FLAWAC); and 

WHEREAS, Worthington Holdings Southwest, L.L.C. has petitioned the Governor 

and Cabinet to establish a community development district in Lee County, within the City 

of Fort Myers, on lands generally described as follows: 

The district is bounded on the West by l-75 and the Airport 
Woods development; bounded on the North by Colonial 
Country Club and Sun City; bounded on the East by Gateway; 
,and bounded on the South by Airside Plaza, the Southwest 
Regional Commerce and trade center and undeveloped 
parcels, and comprises 2,479 acres more or less. 

WHEREAS, establishment ofthe proposed district government does not, and by law 

may not, affect the rights, authority and duty of Lee County or the City Of Fort Myers to 

regulate land use and growth on the above-referenced property; and 

WHEREAS, subsequent to the filing of the petition with the Governor and Cabinet 

on November 17,2003, Worthington Holdings Southwest, L.L.C., on November 18,2003 

submitted the petition to Lee County for its review, along with a processing fee of 

$15,000,00; and 

WHEREAS, under Section 190.005(1)(c), Florida Statutes, Lee County may notice 

and conduct an optional hearing on what position, if any, to take on the establishment 

petition; and 

WHEREAS, the exercise of its power and functions by a community development 



district government must by law comply with, not function inconsistent with, must be 

compatible with, and subject to, all laws, policies, regulations and ordinances governing 

the existing and future use of the land on which the proposed district will be established, 

as provided in Chapter 190, Florida Statutes; and 

WHEREAS, the exercise of the board of supervisors of the general and special 

powers of a community development district is subject to all procedural requirements 

including noticed meetings, government-in-the-sunshine, ethics and conflicts of interest, 

and various limitations on the powers, functions and duties of the district; and 

WHEREAS, the adoption of this Resolution of Support, will not under any 

circumstances, prejudice or preempt any land use decisions currently in effect or to be 

decided in the future by Lee County or the City of Fort Myers. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, that, having considered and reviewed the subject 

Petition and the representatives and acknowledgments of Worthington Holdings 

Southwest, L.L.C., its representatives and counsel, and after noticed public hearing on the 

matter, the Board finds and determines: 

(1) that establishment of the proposed community development district in this 

particular instance is in the best interest of Lee County and its citizens; 

(2) is in the best interests of the citizens of Lee County to support the 

establishment of the proposed district provided the rule establishing the 

District includes a provsion reading substantially similar to the following: 

Any and all agreement for the sale of property within the 
boundaries of the Arbor-wood Community Development District 
must include the disclosure statement required in Section 
190.048, Florida Statutes, for the initial sale of the property. 
This requirement applies to the initial seller of the property as 
well as all subsequent sellers, successors and assigns for the 
life of the Arborwood Community Development District; and 
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(3) that it is in the best interest of the County, and its citizens, and the Board so 

instructs the County Manager and County Attorney, to take such actions as 

are proper and reasonable to support the proposed district establishment 

and to take steps to file this Resolution in the record of the rulemaking 

process. 

This Resolution adopted after motion, second and majority vote favoring same. 

DATED: ,2004. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY, FLORIDA 

Charlie Green, Clerk By: 
, Chairman 

APPROVED as to form and 
legal sufficiency: 

Office of County Attorney 

3 



ANALYSIS OF 
THE ARBORWQOD 

PETITION TO ESTABLISH A 
UNIFORM COMMUNITY 

DEVELOPMENT DISTRICT 

Prepared for 
BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY DIVISION OF PLANNING 

January $2004 



Table of Contents 
INTRODUCTION .............................................................................................................. 1 
BACKGROUND. ................................................................................................................ 1 
THE PETITION .................................................................................................................. 3 
FACTORS TO BE CONSIDERED.. .................................................................................. 3 
STAFF ANALYSIS OF FACTORS.. .................................................................................. 4 
RECOMMENDATION ...................................................................................................... 6 



INTRODUCTION 

Worthington Holdings Southwest, L.L.C. has petitioned the Florida Land and Water 
Adjudicatory Commission to adopt a rule establishing a Uniform Community Development 
District (UCDD) and to designate the land area within which the UCDD may manage and 
finance basic infrastructure systems, facilities and services pursuant to the Uniform 
Community Development District Act of Florida, Chapter 190, Florida Statutes and Rule 42- 
I, Florida Administrative Code. The Uniform Community Development District Act was 
originally adopted in 1980. The act sets forth the procedure for the establishment of such a 
district, the district’s powers and duties for public improvements and community facilities, 
and additional special powers that the district, after its establishment, may petition for. 

If approved the district will be granted the power to finance, fund, plan, establish, acquire, 
construct or reconstruct, enlarge or extend, equip, operate, and maintain systems and 
facilities for~the following basic infrastructure: water management; water supply, sewer, and 
waste water management; bridges or culverts; district roads; and other projects inside or 
outside the district boundary for which a Development Order is issued. 

BACKGROUND 

Worthington Holdings Southwest, L.L.C., hereafter called “Petitioner”, is a Florida limited 
liability company with its principal place of business located at 9240 Marketplace Road, 
Suite 2, Fort Myers, Florida, 33912 and whose manager is Jeff Darragh. 

The Petitioner has petitioned the Florida Land and Water Adjudicatory Commission to 
adopt a rule establishing a Uniform Community Development District pursuant to the 
Uniform Community Development District Act of Florida, Chapter 190, Florida Statutes. 
The act sets forth the procedure for the establishment of such a district and the districts 
powers and duties. 

F.S. 190.005(l) sets forth the “exclusive and uniform method for the establishment of a 
community development district with a size of 1,000 acres or more.” This establishment 
“shall be pursuant to a rule, adopted under chapter 120 by the Florida Land and Water 
Adjudicatory Commission, granting a petition for the establishment of a community 
development district.” 

The Petitioner proposes to establish a Uniform Community Development District on 
approximately two thousand four hundred and seventy-nine (2,479*) acres of land located 
in Lee County, Florida within the City of Fort Myers city limits and lying within Sections 2.3, 
10, 11, 12, 13, 14, 15, and 23, Township 45 South, Range 25 East. A map showing the 
land area to be served by the District is attached as Exhibit 1 to the petition and a metes 
and bounds description of the external boundaries of the District is set forth in Exhibit 2 to 
the petition. The land area is bounded on the West by l-75 and the Airport Woods 
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development, on the North by Colonial Country Club and Sun City, on the East by 
Gateway, and on the South by Airside Plaza, the Southwest Regional Commerce and 
Trade Center, and undeveloped parcels. There are no parcels within the external 
boundaries of the proposed District that are excluded from the District. 

Adopting the rule and granting the petition would authorize the district, through its board of 
supervisors, to manage and finance certain basic infrastructure for the benefit of the 
landowners in the community. This infrastructure, or basicsystems, facilities and services, 
under Section 190.012(l), F.S., includes four basic types: water supply; sewers and 
wastewater management; water control and management (drainage); and, roads, bridges 
and streetlights, as well as “other projects” as specified under Section 190.012(l)(f), 
Florida Statutes. 

In order to provide the basic systems, facilities and services, the district has certain 
management and financing powers. However, these powers may be exercised only if the 
district complies with certain strict and detailed procedural requirements. These include: 
ethics in government; disclosure; conflict of interest requirements; noticed meetings; 
government-in-the-sunshine conduct; accounting and reporting requirements to various 
local and state agencies; consultants competitive negotiations procedures; competitive 
bidding procedures; and others. In addition to complying with these many procedural 
requirements, the district still may not manage and finance any of these services and 
facilities without a showing that development of the properties complies with all legitimate 
policies, constraints, authorities, controls or conditions on the development of the land, 
whether local, regional, state or federal in nature, and whether in the form of policies, laws, 
rules, regulations or ordinances. The district itself is not considered “development.” 
Rather, the district is an alternative mechanism to assure the County and the landowners 
of the particular land in question that basic systems, facilities and services will be managed 
and financed in an efficient and economical way. 

In order to provide these services, the district is also given certain eminent domain powers, 
within the very tight constraints summarized above, as well as the authority to require 
service charges, fees or taxes for the various services rendered, ranging from installation 
of capital facilities to long-term maintenance and repair. The district may also issue non-ad 
valorem special assessment bonds, revenue and other user bonds, and general obligation 
bonds. However, no general obligation bonds can be issued without a referendum and 
without a showing that it will not exceed 35 percent of the assessed valuation of the 
property within the district. 

Any additional powers available to the district under s. 190.012(2) F.S., such as parks, fire 
prevention and control, security structures and so on, may not be exercised by the district 
without specific consent from the City of Fort Myers. 

Accordingly, if the Florida Land and Water Adjudicatory Commission adopts a rule creating 
the district, the Arborwood Community Development District will then be an infrastructure 
management tool. This pinpointed responsibility can benefit the landowners with timely, 
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efficient, reliable and flexible services. It serves as a concurrency management tool forthe 
County, the landowners, the developer and, ultimately, the residents. In addition, the 
district would be a financing tool providing financial incentives for long-range and high 
quality service benefits to initial and subsequent landowners without burdening Lee County 
or Fort Myers and its taxpayers. 

THE PETITION 

The statutes require that a petition be filed containing the following information: 

. a metes and bounds description of the external boundaries of the district and the 
impact of the proposed district on property within the external boundaries of the 
district which is excluded from the district: 

. the consent of the property owners; 

. the designation of the initial members of the board of supervisors; 

. the proposed name of the district; 

. a map of the proposed district showing current major trunk water mains and sewer 
interceptors and outfalls if in existence; 

. the proposed timetable and estimated cost of constructing the proposed services; 

. the designation of the future general distribution, location, and extent of public and 
private uses of land; and, 

. a statement of estimated regulatory costs. 

Such a petition was received from the Petitioner by Lee County on November l&2003. In 
order to assist the Commission and its staff in reviewing the petition, supplemental 
materials were requested and were furnished by the Petitioner. The Petition and 
supplemental materials have been incorporated into this analysis. Planning staffs review 
of the petition finds the submittal to be sufficient. 

FACTORS TO BE CONSIDERED 

In accordance with F.S. Chapter 190, in addition to the record of the local hearing and any 
resolutions. adopted by local general purpose governments, the Florida Land and Water 
Adjudicatory Commission is required to consider the following six factors in making a 
determination to grant or deny a petition forthe establishment of a community development 
district: 
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1. Whether all statements contained within the petition have been found to be 
true and correct. 

2. Whether the creation of the district is inconsistent with any applicable 
element or portion of the state comprehensive plan or of the effective local 
government comprehensive plan, 

3. Whether the area of land within the proposed district is of sufficient size, is 
sufficiently compact, and is sufficiently contiguous to be developable as one 
functional interrelated community. 

4. Whether the district is the best alternative available for delivering community 
development services and facilities to the area that will be served by the 
district. 

5. Whether the community development services and facilities of the district will 
be incompatible with the capacity and uses of existing local and regional 
community development services and facilities. 

6. Whether the area that will be served by the district is amenable to separate 
special-district government. 

The obligation of the Florida Land and Water Adjudicatory Commission is to consider the 
six factors using the information in the petition and its attachments, any other documents 
and information that have been filed, including the expert documents, and any information 
presented before the commission at the public hearing. The key decisions to be made by 
the Land and Water Adjudicatory Commission in establishing a district is simply whether it 
is a reasonable thing to do in view of the six factors which the law requires the Florida Land 
and Water Adjudicatory Commission to analyze. 

It should be noted that these factors are not specific criteria nor are they legal permit 
requirements or standards. Neither are they the basis for rendering any kind of final order 
or judgment. In accordance with F.S. s. 190.004(3), the creation of a community 
development district is not a development order within the meaning described in Chapter 
380. All governmental planning, environmental, and land development laws, regulations, 
and ordinances apply to the development of the land within a community development 
district. 

STAFFANALYSIS OF FACTORS 

Planning staff has reviewed the petition and accompanied materials. Following is staffs 
determination of the petition’s applicability to each of the six factors. 

Concernina Factor #I : Staff concludes that all statements contained within the petition 
are true and correct. This determination applies to the petition and all of its Exhibits. 
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Concerning petition Exhibit 7, staff agrees with the statement of estimated regulatory costs 
that there is no adverse impact on small businesses. In fact there could be positive impacts 
due to the opportunity for small businesses to bid on work within the district. Staff also 
concurs with the methodology employed in the statement of estimated regulatory costs. 

Concernina Factor#2: Staff concludes that the creation and establishment of the district 
is not inconsistent with any applicable element or portion of the state comprehensive plan. 
In fact, the establishment of the district is affirmatively consistent with Section 
187.201(21)(b)(2) F.S., which encourages restructuring political jurisdiction with the goal of 
greater efficiency. The subject property is in a state of flux regarding the effective local 
government comprehensive plan. The property has been annexed into the City of Fort 
Myers. The City is currently processing a comprehensive plan amendment for the subject 
property. In this interim time development of the property is governed by Lee Plan future 
land use categories. The Lee Plan designations are Airport Commerce, Rural and 
Wetland. While the proposed plan of development is not consistent with these Lee Plan 
designations, the formation of a Community Development district in not in itself 
inconsistent. 

Concerninq Factor #3: Planning staff has determined that the area of the land within the 
proposed district is of sufficient size, is sufficiently compact, and sufficiently contiguous to 
be developable as one functional interrelated community on the site. 

Concerninq Factor #4: Planning staff has reviewed the alternatives available for 
managing and financing those basic systems, facilities and services for the Arborwood 
development area and have concluded that the district is one of the best alternatives 
available for delivering services and facilities to the area. 

Concerninn Factor #5: Staff has reviewed the issue of the capacity and uses of any 
existing local and regional community development services and facilities. The 
establishment of the District will not create conflicts because it is anticipated by the 
petitioner that water and sewer utilities will be funded by the District and water and sewer 
will be provided by and operated and maintained by the City of Fort Myers. 

Staff has determined that the community development services and facilities of the district 
will not be incompatible with the capacity and uses of the existing local and regional 
services and facilities that deal with community development. 

Concerning Factor #6: Staff has reviewed the area in question and has determined that it 
is amenable to separate special district government. 

ADDITIONAL ANALYSIS 

As in previous reviews, staff has a concern that future purchasers of property or dwelling 
units within the proposed UCDD are aware that the property they are purchasing will be 
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subject to additional assessments for public services and facilities, beyond those taxes and 
assessments levied by local governments. Section 190.048, Florida Statutes, contains a 
provision that requires that a buyer of an “initial” parcel, or the buyer of an “initial” 
residential unit within a UCDD be notified that the propertyordwelling unit being purchased 
is subject to special assessments from the district. Second and third buyers of property or 
dwelling units, however, would not be notified that the property is subject to these special 
assessments. Staff believes that all future purchasers of property within a UCDD should 
be made aware that they will be subject to additional district assessments. Staff therefore 
recommends that the disclosure statement provided in Section 190.048, Florida Statutes 
apply to all subsequent sales within the UCDD, and not just to the initial sale. Staff 
recommends the inclusion of the following language in the resolution supporting the 
proposed district: 

Any and all agreements for the sale of property within the boundaries of the 
Arbor-wood Community Development District must include the disclosure s?atement 
required in Section 190.048, Florida Statutes, for the initial sale of the property. 
This requirement applies to the initial seller of the property as well as all subsequent 
sellers, successors and assigns for the life of the Arbor-wood Community 
Development District. 

RECOMMENDATION 

Planning staff recommends that the Board of County Commissioners adopt a resolution 
supporting the petition to establish the Arborwood Uniform Community Development 
District in accordance with Section 190.005(l)(f), F.S. Additionally, that any approval by 
the Florida Land and Water Adjudicatory Commission include the following requirement: 

Any and all agreements for the sale of property within the boundaries of the 
Arborwood Community Development District must include the disclosure statement 
required in Section 190.048, Florida Statutes, for the initial sale of the propetfy. 
This requirement applies to the initial seller of the property as well as all subsequent 
sellers, successors and assigns for the life of the Arborwood Community 
Development District. 
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PETITION TO ESTABLISH 

THE ARBORWOOD COMMUNITY 

DEVELOPMENT DISTRICT 

Submitted By: Jonathan T. Johnson 
Florida Bar No. 986460 
Chasity H. O’Steen 
Florida Bar No. 659681 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, FL 32314 
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,BEFORE THE FLORIDA LAND AND 
WATER ADJUDICATORY COMMISSION 

IN RE: A Rule to Establish 
the Arborwood Case No. 
Community Development District ) 

1 

PETITION TO ESTABLISH THE ARBORWOOD COMMUNITY 
DEVELOPMENT DISTRICT 

Petitioner, Worthington Holdings Southwest, L.L.C. (hereinafter. “Petitioner”), hereby 

petitions the Florida Land and Water Adjudicatory Commission, pursuant to the lUniform 

Community Development~District Act of 1980,” Chapter 190, Florida Statutes, and Chapter 42-1, 

Florida Administrative Code, to establish a Community Development District (“CDD” or “District”) 

with respect to the land described herein. In support of this Petition, Petitioner states as follows: 

1. Location and Size. The proposed CDD is located entirely within the municipal limits 

of Ft. Myers, Florida and contains approximately 2,479.13 acres. Exhibit 1 depicts the general 

location ofthe project. The metes and bounds description of the external boundaries of the proposed 

District is set forth in Composite Exhibit 2. 

2. Excluded Parcels. There are no out-parcels located within the external boundaries 

~of the proposed District that are to be excluded from the District. 

3. Landowner Consent. Petitioner either owns or has written consent to establish the 

proposed District from the Landowners of 100% of the real property to be located within the 

proposed District. Documentation of ownership and consent to the establishment of a community 

development district by 100% of the real property owners is contained in Exhibit 3. 



4. Name. The proposed name of the District to be established is the Arborwood 

Community Development District, 

5. Initial Board Members. The five persons designated to serve as initial members of 

the Board of Supervisors of the proposed District are as follows: 

Name: 
Address: 

Name: 
Address:, 

Name: 
Address: 

Name: 
Address: 

Name: 
Address: 

John Gnagey 
9240 Marketplace Road, Suite 2 
Fort Myers, Florida 33912 

Jeff Darragh 
9240 Marketplace Road, Suite 2 
Fort Myers, Florida.33912 

Glenn Cribbett 
9240 Marketplace Road, Suite 2 
Fort Myers, Florida 33912 

John Asher 
9240 Marketplace Road,~Suite 2 
Fort Myers, Florida 33912 

Ron Zul 
9240 Marketplace Road, Suite 2 
Fort Myers, Florida 33912 

All of the above listed persons are residents of the State of Florida and citizens of the United 

States of America. 

6. Existing Land Uses. The existing land uses within and abutting the proposed District 

are depicted in Exhibit 4. Generally, the property is bounded on the west by Interstate 75, on.the 

east by the Gateway P.U.D., and is south of the Sun City and Colonial Country Club developments 

and north of Daniels Parkway. The lands within the proposed District are undeveloped. The 

property has recently been annexed into the City of Fort Myers. It is currently zoned AG-2 and IL. 

2 



7. Future Land Uses. The future general distribution, location and extent of the public 

and private land uses proposed within the~District are shown on Exhibit 5. 

8. Major Water and Wastewater Facilities. There are no current major trunk water 

mains, sewer interceptors or outfalls within the boundaries of the proposed District. &Exhibit 6. 

9. District Facilities and Services. Petitioner presently intends for the proposed District 

to participate in the construction of certain infrastructure improvements. Exhibit 7 describes the type 

of facilities Petitioner presently expects the proposed District to finance, construct and install from 

approximately 2004 through 2006. The estimated costs ofconstruction are also described inExhibit 

7. Actual construction timetables and expenditures will likely vary, due in part to the effects of 

future changes in the economic conditions upon costs such as labor, services, materials, interest rates 

and market conditions. 

10. Statement of Estimated Reeulatorv Costs. Exhibit 8 is the Statement of Estimated 

Regulatory Costs (“SERC”). The SERC is based upon presently available data. The data and 

methodology used in preparing the SERC accompany it. 

11. Authorized Agent. The authorized agent of Petitioner is John Asher. See Exhibit 

9 - Authorization of Agent. Copies of all correspondence and official notices should also be sent to: 

Jonathan T. Johnson 
HOPPING GREEN & SAMS, P.A. 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, FL 32314 
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12. Prior to the filing of this Petition, Petitioner submitted a copy of this Petition with 

‘Exhibits and paid the required filing fee of $15,000.00 each to the City of Ft. Myers and to Lee 

County. These actions wereundertaken in accordance with Section 190,005(1)(b), Florida Statutes. 

13. This petition to establish the Arborwood Community Development District should 

be granted for the following reasons: 

a. Establishment of the proposed District and all land uses and services planned within 

the proposed District are not inconsistent with applicable elements or portions of the effective State 

Comprehensive Plan or the local Comprehensive Plan. 

b. The area of land within the proposed District is part of a planned community. It is 

of a sufficient size and is sufficiently compact and contiguous to be developed as one functional and 

interrelated community. 

C. The establishment ofthe proposed District will prevent the general body oftaxpayers 

in the City from bearing the burden for installation of the infrastructure and the maintenance of 

certain facilities within the development encompassed by the proposed District. The proposed 

District is the best alternative for delivering community development services and facilities to the 

proposed community without imposing an additional burden on the general population of the local 

general-purpose government. Establishment of the proposed District in conjunction with a 

comprehensively planned community, as proposed, allows for a more efficient use of resources. 

d. The~community development services and facilities of the proposed District will not 

be incompatible with the capacity and use of existing local and regional community development 

services and facilities. In addition, the establishment of the proposed District will provide a 
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perpetual entity capable of making reasonable provisions for the operation and maintenance of the 

proposed District services and facilities.~~. 

e. The area to, be served by the proposed District is amenable to separate special-district 

government. 

WHEREFORE, Petitioner respectfully requests the Florida Land and Water Adjudicatory 

Commission to: 

a. Forward this Petition to the Division of Administrative Hearings, requesting that an 

Administrative Law Judge be appointed to conduct a hearing as required by Section 190.005(l)(d), 

Florida Statutes; 

b. Receive a report and conclusion from the Administrative Law Judge as to whether 

the Petition satisfied the provisions of Section 190.005(l)(e), Florida Statutes; and 

C. Adopt a rule pursuant to Chapters 120 and 190, Florida Statutes, granting this Petition 

and establishing the Arborwood Community Development District. 



RESPECTFULLY SUBMITTED, this fl day of bbJ&vn be{, 2003. 

HOPPING GREEN & SAMS, P.A. 

Florida Bar No. 659681 
123 South Calhoun Street 
Post Office Box 6526 
Tallahassee, FL 32314 
(850) 222-7500 (telephone) 
(850) 224-8551 (facsimile) 
Attorneys for Petitioner 
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EXHIBIT 2A 
Legal Description of Lands To Be Included Within The Proposed District, 

Including Lands Owned By The Gould Estate, Which Are Identified In Exhibit 2B 

DESCRIPTION OF A PARCEL OF LAND LYING IN 
SECTIONS 2.3,10,11,12.13,14,15, & 23, TOWNSHIP 4.5 SOUTH RANGE 25 EAST, 

LEE COUNTY, FLORIDA 
(ARBORWOOD CDD 08-01-2003) 

A PARCEL OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTIONS 2, 
3, IO, 11,12,13.14,15, & 23, TOWNSHIP 45 SOUTH, RANGE 25 EAST, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 12; THENCE N.89”55’59”E. ALONG 
THE NORTH LINE OF THE NORTHWEST QUARTER (NW 114) OF SAID SECTION 12 FOR 2593.44 
FEET TO THE NORTHEAST CORNER OF THE NORTHWEST QUARTER (NW l/4) OF SAID SECTION 
12; THENCE CONTINUE N.89”55’59”E. ALONG THE NORTH LINE OF THE NORTHEAST QUARTER 
(NE 114) OF SAID SECTION 12 FOR 69.69 FEET; THENCE S.Ol”05’49”E. FOR 2646.14 FEET TO A 
POINT ON THE NORTH LINE OF THE SOUTHEAST QUARTER (SE i/4) OF SAID SECTiON 12; 
THENCE N.89”55’48”E. ALONG NORTH LINE OF THE SOUTHEAST QUARTER (SE i/4) OF SAID 
SECTION 12 FOR 2524.41 FEET TO THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER 
(SE l/4) OF SAID SECTION 12; THENCE S.OO”57’31”E. ALONG THE EAST LINE OF THE 
SOUTHEAST QUARTER (SE l/4) OF SAID SECTION 12 FOR 2645.06 FEET TO THE SOUTHEAST 
CORNER OF SAID SECTION 12; THENCE S.OO”40’57”E. ALONG THE EAST LINE OF THE 
NORTHEAST QUARTER (NE 114) OF SAID SECTION 13 FOR 2647.21 FEET TO THE SOUTHEAST 
CORNER OF THE NORTHEAST QUARTER (NE l/4) OF SAID SECTION 13; THENCE SOO”53’05”E. 
ALONG THE EAST LINE OF THE SOUTHEAST QUARTER (SE 114) OF SAID SECTION 13 FOR 
2644.11 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 13; THENCE N.89”42’21’%‘. 
ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER (SE 114) OF SAID SECTION 13 FOR 
2596.61 FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER (SE l/4) OF SAID 
SECTION 13; THENCE N.89’42’31”W. ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER 
(SW l/4) OF SAID SECTION 13 FOR 2597.48 FEET TO THE SOUTHWEST CORNER OF SAID 
SECTION 13; THENCE S.88”09’06”W. ALONG THE SOUTH LINE OF SECTION 14 FOR 1353.20 FEET 
TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER (SE l/4) OF THE SOUTHEAST 
QUARTER (SE l/4) OF SAID SECTION 14; THENCE S.OO”56’40”E. ALONG THE WEST LINE OF THE 
NORTHEAST QUARTER (NE l/4) OF THE NORTHEAST QUARTER (NE l/4) OF SECTION 23 FOR 
1321.04 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER (NE l/4) OF THE 
NORTHEAST QUARTER (NE l/4) OF SECTION 23; THENCE 5.88”07’27%‘. ALONG THE SOUTH 
LINE OF THE NORTHWEST QUARTER (NW I/4) OF THE NORTHEAST QUARTER (NE l/4) OF 
SECTION 23 FOR 1351.52 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER 
(NW 114) OF THE NORTHEAST QUARTER (NE 114) OF SECTION 23; THENCE S.88”07’5S”W. ALONG 
THE SOUTH LINE OF THE NORTHEAST QUARTER (NE l/4) OF THE NORTHWEST QUARTER (NW 
l/4) OF SECTION 23 FOR 1353.52 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER (NE l/4) OF THE NORTHWEST QUARTER (NW l/4) OF SECTION 23; THENCE 
N.01”01’24%‘. ALONG THE WEST LINE OF THE NORTHEAST QUARTER (NE l/4) OF THE 
NORTHWEST QUARTER (NW 114) OF SECTION 23 FOR 909.59 FEET; THENCE N.13’29’05”E. FOR 
98.76 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 1262.50 FEET; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 
14”33’33” FOR 320.81 FEET; THENCE N.Ol”04’28’W. FOR 2645.55 FEET TO A POINT ON THE 
NORTH LINE OF THE EAST HALF (E l/2) OF THE SOUTHWEST QUARTER (SW l/4) OF SAID 
SECTION 14; THENCE N.OO”52’49”W. FOR 843.65 FEET; THENCE S.89”07’11”W. FOR 65.00 FEET 
TO A POINT ON THE WEST LINE OF THE SOUTHEAST QUARTER (SE l/4) OF THE NORTHWEST 
QUARTER (NW l/4) OF SAID SECTION 14; THENCE N.OO”52’49’W. ALONG THE WEST LINE OF THE 
SOUTHEAST QUARTER (SE l/4) OF THE NORTHWEST QUARTER (NW i/4) OF SAID SECTION 14 
FOR 477.57 FEET THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER (SE l/4) OF THE 
NORTHWEST QUARTER OF SAID SECTION 14; THENCE S,88”18’58’W. ALONG THE SOUTH LINE 
OF THE NORTHWEST QUARTER (NW i/4) OF THE NORTHWEST QUARTER (NW 114) OF SECTION 
14 FOR 1357.95 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER (NW l/4) 
OF THE NORTHWEST QUARTER (NW 114) OF SECTION 14; THENCE S,89”34’25’W. ALONG THE 



SOUTH LINE OF THE’NORTHEAST QUARTER (NE l/4) OF THE NORTHEAST QUARTER (NE i/4) OF 
SAID SECTION 15 FOR 640.69 FEET TO AN INTERSECTION WITH THE EAST RIGHT-OF-WAY LINE 
OF l-75; THENCE N.O8”21’18”E. ALONG THE EAST RIGHT-OF-WAY LINE OF l-75 FOR 1925.01 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 5691.56 FEET; THENCE 
NORTHWESTERLY ALONG SAID EAST RIGHT-OF-WAY LINE OF l-75 AND SAID CURVE THROUGH 
A CENTRAL ANGLE OF 23”11’09” FOR 2384.14 FEET; THENCE N.i4”49’51”W. ALONG SAID EAST 
RIGHT-OF-WAY LINE OF l-75 FOR 2686.26 FEET TO AN INTERSECTION WITH THE CENTERLINE 
OF A WATER MANAGEMENT EASEMENT DESCRIEED IN OFFICIAL RECORD BOOK 2558, PAGE 
2002, LEE COUNTY, FLORIDA; THENCE ALONG SAID CENTERLINE THE FOLLOWING COURSES; 
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 230.00 FEET, THROUGH A 
CENTRAL ANGLE OF 63°11’i I” FOR AN ARC DISTANCE OF 253.65 FEET, A CHORD BEARING OF 
S.75O49’31”E. A CHORD DISTANCE OF 240.99 FEET TO A POINT OF REVERSE CURVATURE; 
THENCE ALONG A CURVE TO.THE LEFT HAVING A RADIUS OF 710.00 FEET, THROUGH A 
CENTRAL ANGLE OF 46OO8’48” FOR 571.84 FEET; THENCE N.8ga37’i8”E. FOR 354.32 FEET; 
THENCE S.50°15’ii”E. FOR 144.85 FEET TO THE BEGINNING OF A NON-TAGENT CURVE TO THE 
LEFT HAVING A RADIUS OF 600.00 FEET; THENCE ALONG SAID CURVE TO THE LEFT THROUGH 
A CENTRAL ANGLE OF 84’17’37” FOR 882.72 FEET, A CHORD BEARING OF N.87°36’01”E. A 
CHORD DISTANCE OF 805.24 FEET; THENCE N.45°27’i2”E. FOR 396.60 FEET; THENCE 
N.67’=03’34”E. FOR478.36 FEET; THENCE N.34Oi4’49”E. FOR 127.19 FEET; THENCE N.23O40’29”E. 
FOR 475.63 FEET; THENCE N.O6%?49”W. FOR 109.55 FEET; THENCE N.36”30’44”E. FOR 109.13 
FEET; THENCE N.20°42’i3”E. FOR 118.75 FEET; THENCE N.60°36’04”E. FOR 92.29 FEET; THENCE 
N.74O41’42”E. FOR 85.73 FEET TO AN INTERSECTION WITH THE WESTERLY LINE OF TREELINE 
BOULEVARD; THENCE ALONG SAID WESTERLY LINE THE FOLLOWING COURSES; THENCE 
AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 2800.06 FEET THROUGH A CENTRAL 
ANGLE OF 05’12’07” AN ARC DISTANCE OF 254.22 FEET A CHORD BEARING OF S.0i014’59”E., A 
CHORD DISTANCE OF 254.14 FEET; THENCE S.03°5i’03”E. FOR 959.31 FEETTO THE BEGINNING 
OF A CURVE TO THE RIGHT HAVING A RADIUS OF 2500.00 FEET; THENCE SOUTHEASTERLY 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04028’22” FOR 195.16 FEET 
TO THE NORTH LINE OF THE NORTHWEST QUARTER (NW l/4) OF SAID SECTION 11; THENCE, 
N,89”04’48”E. ALONG THE NORTH LINE OF THE NORTHWEST QUARTER (NW l/4) OF SAID 
SECTION 11 FOR 576.50 FEET TO THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER 
OF SECTION I I; THENCE N.89”03’32”E. ALONG THE NORTH LINE OF THE NORTHEAST QUARTER 
(NE l/4) OF SAID SECTION I I FOR 2645.22 FEET TO THE POINT OF BEGINNING. 

CONTAINING 2479.13 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY (RECORDED 
AND UNRECORDED, WRITTEN AND UNWRITTEN) 

BEARINGS ARE BASED ON THE NORTH LINE OF SECTION 12 BEING N,89”55’59”E. 

Catitication for Description 
Surveyor and Mapper in Responsible Charge: 
Denis J. O’Connell, Jr., LS #5430 
Community Engineering Services, Inc. LB Hi572 
8991 DanteIs Center Drive, Suite 103 
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EXEUBIT 2B 

OWNERSHIP DESIGNATION OF LANDS 
TO BE INCLUDED WlTHlN THE PROPOSED DISTRICT: 

Property owned by the Gould Estate and to be included within the boundaries of the 
proposed District may be referenced under the following Lee County Tax Collector Property 
Identification Numbers: 

12-45-25-00-00006.0060 (Book 2702/Page 2550) 
12-45-25-00-00006.0070 (Book 2702/Page 2550) 



11/04/2003 TUE 14!48 FAX 2395814678 WORTHINGTON COMHLlNITIES 

Consent and Joinder ofLwQ\nlers 
for Establishment of a Community Development District 

The undersigned is the owner ofcerlain lands portions ofwhich are more fully described 
in Exhibit 2 to the Petition (the “Property”). 

The undersigned understands and acknowledges that W~rtlk~gt~~~ Holdings Southwest, 
LLC (“Rtitioner”), intends to submit a petition. to establish a Community Devclopmcnt District 
in accordance with tie provisions of Chapter 190 of the Florida Statutes. 

As an owner of lands that are intended to constitnte the Community Development 
District, the undersigned understands and acknowledges that pursuant to the, provisions of 
Section 190.005, Florida Statutes, Petitioner is reqtired to include the written consent to the 
establishment of tie Communi~ Development Dist,rict of one hundred pereM (100%) of &tie 
owners ofthe I;md$ to be included within the Cbmmunity Development District. 

The m&r-signed hereby consents ,to the eslablirhment of a Community Development 
District that ~wiU include the Property within the lands to be a pan of the Community 
Development IXstTict and agrees to further execute any documentation necessary or convenient 
to evidence this consent and joinder during the application process for the estabUsInnant of the 
Commility Development Di~sltict. 

The nntlersigned acknowledges that the consent will remain i,n full force and effect until 
the Communi~ Development District is established or three years from the date hereof, which 
ever sh.alI first occur. The undersigned fnrthu agrees that it will provide to the next purchaser or 
successor in interest of all or any portion of the Proper& a copy of this consent form and obtain, 
if requested by Petitioner, consent to establishment ofthe Community Development Disttkt in 
substantially this form. 

The undersigned hereby represents and wannnts that it has taken all actions and obtained 
all consents necessary to duly authorize the execution of this consent and joinder by the officer 
executing Ihis instrument. 

Executed this & day ofk 2003. 

Witnessed: Worthington HoIdings Southwest, LLC 



11/03/2003 MON lOtO FAX 2395614676 WORTHINGTON COYitLlNITIES Ip1002 

. _. 

Consent and Joinder of Landomers 
for Establishment of a Community Devclopmcnt District 

The undersigned is the owner of certain lands portions ofiwhich are more.fully described, 
in Exhibit 2 to the Petition (the !‘property”). 

The undersigned undertiands and acknowIedges that Worthington Xoldings Southwest, 
LLC., (“Petitirlner”) intends to.submit a petition to establish a Connmmity Development District 
in accordance with the provisions ofChapter 1 PO of the Florida Statutes. 

As an owner of lands which are intended to constitute the Community Development 
District, the undersigned understands and actiowlcdgcs that pursuant to the provisions of 
Section 190.005, FIorida Stat&s, the Petitioner is required to include the written consent to the 
establishment of,tbe Community Development District of one hundred percent (100%) of tha 
owners of the lauds to be included witbin the Community Developmetit Disk&. 

The undersigned hereby consents to the cstablisbmcnt of a Community Development 
District which will include the Property within the Iands to be a partof the Community 
Develapment.District and agrees to fkthcr execute any documentation necessary or convenient 
to c-tidcnce *ibis consent and joinder during the application process for the eStablishment of the 
Community Dwelopment District. 

The undersigned acknowledges that’ the consent will remain in full force and effect until 
the Community Devklopment District is established or three years fiorn the date heraoS which 
aver shalI frost occur. The undersigned further agrees that it will provide to the next purchas~t Or 
successor in imerest of all or any portion bf the Property a copy of this consent form and obtain, . . . 
if requested by Petitioner,, a cwnsent to establishment of the Community Development District in 
substantially this fork. 

The undersigned hereby represents and warrants that it has taken ail acttins and obtained 
all consents necessary to duly authorize tile execution of this consent and joinder by the.officer 
executing this instrument. 

Executed tbisaday ofc&,gH, 2003 









ARBORWdOti CO MM-UNITY DEVELOPMENT DISTRICT 

EXHIBIT I 

PROPOSED CONSTRUCTION COST ESTIMATES 

Description of Improvement Estimated Costs 

Roadway $16,118,823 
Water & Sewer Utilities $ 5,652,238 
Stormwater Management $ 3,607,539 
Entrancewav Improvements $ 1 .ooo.ooo 

Total $26.378,600 



EXHIBIT “8” 

STATEMENT OF ESTIMATED REGULATORY COSTS 

1.0 Introduction 

1.1 Purpose and Scope 

This Statement of Estimated Regulatory Costs (“SERC”) supports the petition to 
form the Arborwood Community Development District (“District”). The 
proposed District comprises approximately 2,479.13 acres of land located in the 
municipal limits of Ft. Myers, in Lee County, Florida. The limitations on the 
scope of this SERC are explicitly set out in Section 190.002 (2) (d), F.S. (governing 
District formation or alteration) as follows: 

“That the process of establishing such a district pursuant to uniform general law 
be fair and based on&on factors material to managing and financing the service- 
delivery function of the district, so that any matter concerning permitting or 
planning of the development is not material or relevant.” (Emphasis added) 

1.2 Overview of the Arborwood Community Development District 

The proposed District comprises,approximately 2,479.13 acres within the City of 
Fort Myers, Florida (the “City”). The District is designed to provide community 
infrastructure, services and facilities along with certain ongoing operations and 
maintenance to, the Arborwood development (the “Development” or 
“Arborwood”). Arborwood will be a mixed-use development. 

The Development plan for the proposed lands within the District includes the 
construction of approximately 4,050 single family units, 2,450 multi-family units 
and 170,000 square feet of retail & office uses. 

A Community Development District (“CDD”) IS an independent unit of special 
purpose local government authorized by Chapter 190, Florida Statutes, to plan, 
finance, construct, operate and maintain community-wide infrastructure in large, 
planned community developments. CDD’s provide a “solution to the state’s 
planning, management, and financing needs for delivery of capital infrastructure 
in order to service projected growth without overburdening other governments 
and their taxpayers.” Section 190.002 (l)(a), F.S. 

A CDD is not a substitute for the local, general purpose government unit, i.e., the 
county or city in which the CDD lies. A’ CDD does not have the permitting, 
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zoning or police powers possessed by general purpose governments. A 
community development district is an alternative means of financing, 
constructing, operating and maintaining community infrastructure for planned 
developments, such as Arborwood. The scope of this SERC is limited to 
evaluating the consequences of approving the proposal to establish the 
Arborwood Community Development District. 

1.3 Requirements for Statement of Estimated Regulatory Costs 

Section 120.541(2), F.S. (2003), defines the elements a statement of estimated 
regulatory costs must contain: 

(a) A good faith estimate of the.number of individuals and entities likely to be 
required to comply. with the rule, together with a general description of the types 
of individuals likely to be affected by the rule. 

(b) A good faith estimate of the cost to the agency, and to any other state and 
local government entities, of implementing and enforcing the proposed rule, and 
any anticipated effect on state or local revenues. 

(c) A good faith estimate of the transactional costs likely to be incurred by 
individuals and entities, including local governmental entities, required to 
comply with the requirements of the rule. As used in this paragraph, 
“transactional costs” are direct costs that are readily ascertainable based upon 
standard business practices, and include filing fees, the cost of obtaining a 
license, the cost of equipment required to be installed or used or procedures 
required to be employed in complying with the rule, additional operating costs 
incurred, and the cost of monitoring and reporting. 

(d) An analysis of the impact on small businesses as defined by s. 288.703, and 
an analysis of the impact on small counties and small cities as defined by s. 
120.52. [Lee County is not defined as a small county for purposes of this 
requirement.] 

(e) Any additional information that the agency determines may be useful. 

(f) In the statement or revised statement, whichever applies, a description of any 
good faith written ~proposal submitted under paragraph (l)(a) and either a 
statement adopting the alternative or a statement of the reasons for rejecting the 
alternative in favor of the proposed rule. 
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2.0 A good faith estimate of the number of individuals and entities likely to 
be required to comply with the rule, together with a general description of the 
types of individuals likely to be affected by the rule. 

As noted above, the Arborwood Development is an anticipated Planned 
Development Project, designed for up to 6,500 total residential units. Formation 
of the District would put all of these households and the commercial 
development under the jurisdiction of the District. It is not anticipated that 
anyone outside the District would be affected by the rule creating the District, 
although the State of Florida, the City of Fort Myers and Lee County would be 
required to comply with the rule. 

3.0 Good faith estimate of the cost to state and local government entities, of 
implementing and enforcing the proposed rule, and any anticipated effect on 
state and local revenues. 

3.1 Costs to Governmental Agencies of Implementing and Enforcing Rule 

State Government Entities 

There will be only modest costs to various State governmental entities to 
implement and enforce the proposed formation of the District. The District as 
proposed is within the municipal limits of the City of Fort Myers and exceeds 
1,000 acres, therefore ~the Florida Land and Water Adjudicatory Commission is 
the establishing entity under 190.005(l), F.S. The modest costs to various State 
entities to implement and enforce the proposed rule relate strictly to the receipt 
and processing of various reports that the proposed District is required to file 
with the State ,and its various entities. Appendix A lists the reporting 
requirements. The costs to those State agencies that will receive and process the 
District’s reports are very small, because the District is only one of many 
governmental units that are required to submit the various reports. Therefore, 
the marginal cost oft processing one additional set of reports is inconsequential. 
Additionally, pursuant~to Section 189.427, F.S., the proposed District must pay an 
annual fee to the State of Florida Department of Community Affairs, which 
offsets such costs. 

City of Fort Myers 

The proposed land for the District is in the City of Fort Myers and consists of 
more than 1,000 acres. The City of Fort Myers and its staff may process, analyze, 
conduct a public hearing and vote upon the petition to establish the District. 
These activities will absorb some resources. The costs to review the record of the 
local hearing, the transcript of the hearing and the resolutions adopted by the 
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local general-purpose government will be offset by the filing fee required under 
Section 190.005 (l)(b), FS. 

These costs to the City~ are modest for a number of reasons. First, according to 
Chapter 190, F.S., review of the petition to establish the District does not include 
analysis of the project itself. Second, the petition itself provides much of the 
information needed for a staff review. Third, local governments already possess 
the staff needed to conduct the review without the need for new staff. Fourth, 
there is no capital required to review the petition. Fifth, the potential costs are 
offset by the required filing fee. Finally, local governments routinely process 
similar petitions for land uses and zoning charges that are far more complex than 
is the petition to establish a community development district. 

The annual costs to the City of Fort Myers, because of the establishment of the 
District, are also very small. The proposed District is an independent unit of 
local government. The only annual costs the City faces are the minimal costs of 
receiving and reviewing the various reports that the District is required to 
provide to the City. 

3.2 Impact on State and Local Revenues 

Adoption of the proposed rule will have no negative impact on State and local 
revenues. The District is an independent unit of local government. It is designed 
to provide community facilities and services to serve the Arborwood 
development project. It has its own sources of revenue. No State or local 
subsidies are required or expected. 

In this regard it is important to note that any debt obligations incurred by the 
District to construct its infrastructure, or for any other reason, are not debts of 
the State of Florida, Lee County, the City of Fort Myers or any unit of local 
government. In accordance with State law, debts of the District are strictly its 
own responsibility. 

4.0 A good faith estimate of the transactional costs likely to be incurred by 
individuals and entities required to comply with the requirements of the Rule. 

Table 1 provides an outline of the various facilities and services the proposed 
District may provide. The roadways and certain stormwater and mitigation 
facilities will be fun,ded by the District. The District will also fund the water 
distribution and wastewater collection system, to be owned and maintained by 
the City. 
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Table 1. Arborwood Community Development District 
Proposed Facilities and Services 

FACILITY FUNDED 
BY 

O&M OWNERSHIP 

Roadways CDD 
Water/Sewer Utilities’ CDD 
Stormwater Management CDD 
Entranceway 
Improvements CDD 

Local Gov’t Local Gov’t 
CITY CITY 
CDD CDD 

CDD CDD 

CDD = Arborwood Community Develdpment District; City = City of Fort Myers; County = Lee 
County; Local Gov’t = City of Fort Myers or Lee County depending upon the roadway 

The petitioner has estimated the design and development costs for providing the 
capital facilities as outlined in Table 1. The cost estimates are shown in Table 2 
below. Total design and development costs for these facilities are estimated to be 
approximately $26,378,600 million. The District may issue special assessment or 
other revenue bonds to fund the development of these facilities. These bonds 
would be repaid through non ad valorem assessments levied on all properties in 
the District that may ,benefit from the District’s capital improvement program 
outlined in Table 2. 

Prospective future landowners in the District may be required to pay non-ad 
valorem assessments levied by the District to secure the debt incurred through 
bond issuance. In addition to the levy of non-ad valorem assessments for debt 
service, the District may also impose a non-ad valorem assessment to fund the 
operations and maintenance of the District and its facilities and services. 
‘However, locating in the District by new residents is completely voluntary. So, 
ultimately, all owners and users of the affected property choose to accept the 
non-ad valorem assessments as a tradeoff for the numerous benefits and facilities 
that the District provides. In addition, state law requires all assessments levied 
by the District to be disclosed by the seller to all prospective purchasers of 
property within the District. 

A CDD provides residents with the option of having higher levels of facilities 
and services financed through self-imposed charges. The District is an 
alternative means to finance necessary community services. District financing is 
no more expensive, and often less expensive, than the alternatives of a municipal 
service taxing unit (MSTU), a neighborhood association, City/County provision, 
or through developer equity and/or bank loans. 
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In considering these costs it shall be noted that occupants of the lands to be 
included within the District will receive three major classes of benefits. 

First, those residents and businesses in the District will receive a higher level of 
public services and amenities sooner than would otherwise be the case. 

Second, a CDD is a mechanism for assuring that the community services and 
amenities will be completed concurrently with development of lands within the 
District. This satisfies the revised growth management legislation, and it assures 
that growth pays for itself without undue burden on other consumers. 
Establishment of the ~District will ensure that these landowners pay for the 
provision of facilities, services and improvements to these lands. 

Third, a CDD is the sole form of governance that allows District landowners, 
through landowner voting and ultimately electoral voting for resident elected 
boards, to determine the type, quality and expense of the District services they 
receive, provided they meet the County’s overall requirements. 

The cost impact on the ultimate landowners in the District is not the total cost for 
the District to provide infrastructure services and facilities. Instead, it is the 
incremental costs above what the landowners would have paid to install 
infrastructure via analternative financing mechanism. Given the low cost of 
capital for a CDD, the cost impact to landowners is negligible. This incremental 
cost of the high quality infrastructure provided by the District is likely to be 
fairly low. 

Table 2. Cost Estimate for District Facilities 

CATEGORY COST 

Roadways $16,118,823 

Water & Sewer Utilities $ 5,652,238 

Stormwater Management $ 3,607,539 

Entranceway Improvements 

Total Estimated Costs for District Facilities 

$ 1,000,000 

$26,378,600 
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5.0 An analysis of the impact on small businesses as defined by Section 
288.703, F.S., and an analysis of the impact on small counties and small cities as 
defined by Section 120.52, F.S. 

There will be little impact on small businesses because of the formation of the 
District. If anything, the impact may be positive. This is because the District 
must competitively bid all of its contracts. This affords small businesses the 
opportunity to bid on District work. 

The City of Fort Myers has an estimated population (not incarcerated) in 2003 
that is greater than 10,000. Therefore the City is not defined as a “small” city 
according to Section 120.52, F.S. Lee County has an estimated population (not 
incarcerated) in 2003 that is greater than 75,000. Therefore the County is not 
defined as a “small” county according to Section 120.52, F.S. 

6.0 Any additional useful information. 

The analysis provided above is based on a straightforward application of 
economic theory, especially as it relates to tracking the incidence of regulatory 
costs and benefits. Inputs were received from the Developer’s Engineer and 
other professionals associated with the Developer. 

Prepared by: Severn Trent Environmental Services, Inc. 



Florida Special District Handbook 

APPENDIX A: REPORTING REQUIREMENTS AT A GLANCE 

Submission 
Reauirement 

hnual Financial 
kudit Report 

Abbrevia itit 3”s: F.A.C. = Florida Ad, 

&ction 218.39, F.S. 
Chapter 10.550, Rules 
of the Auditor General. 
Handbook Section 2 - 4 

Statutory I Rule 
Reference 

Applicable Special 
Districts 

All special districts with 
either revenues or 
expenditures of more than 
5100,000.00. 

All special districts with 
revenues or 
expenditures/expenses 
between 550,OOO.OO and 
$100,000.00 that have not 
been subjected to a 
financial audit for the two 
preceding fiscal years. 

A dependent special 
district that is a component 
unit of a county or 
municipality may provide 
for an annual financial 
audit by being included in 
the audit of that county or 
municipality. In such 
instances, that audit report 
must clearly state that the 
special district is a 
component unit of the 
county or municipality. 
?i.sfrative Code; F.S. = Fbri 

Due Date 

Annually within 45 
days after delivery of 
the audit report to the 
governmental entity, 
but no later than 12 
months after fiscal 
year end. Two 
copies of the annual 
financial audit report 
must be submitted to 
the Auditor General. 

Sfatutes 
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Florida Special District Handbook 

Submission 
Reauirement 

Creation 
Documents and 
Amendments, 
including Codified 
Act. if aoulicable 

Dissolution 
Documents 

Merger Documents 

Special District Map 
and Amendments 

Special District Fee 
Invoice ($175.00) 
and Update Form 

Registered Agent 
and Office Initial 
Designation 

Registered Agent 
and Office Changes 

Disclosure of Public 
Financing 

Abbrevi; 

Statutory I Rule 
Reference 

Section 169.416, F.S. 
Handbook Section 1 - 4 

Section 169.4042, F.S. 
Handbook Section 1 - 4 

Section 189.418, F.S. 
Section 169.4042, F.S. 
Handbook Section 1 - 4 

Section 169.416, F.S. 
Handbook Section 1 - 4 

Section 169.427, F.S. 
Rule 98-50.003. F.A.C. 
Handbook Section 1 - 3 

Section 169.416, F.S. 
Section 169.416, F.S. 
Handbook Section 1 - 4 

Section 169.416, F.S. 
Section 169.416, F.S. 
Handbook Section 1 - 4 

Section 190.009, F.S. 

ms: F.A.C. = Florida Ad! 

Applicable Special 
Districts 

All special districts, 

All special districts. 

All special districts. 

All special districts. 

All special districts. 

All special districts. 

All special districts. 

All Community 
Development Districts. 
nisfrafive Code; F.S. = F/or 

Due Date 

Within 30 days after 
adoption I approval. 

Within 30 days of the 
dis;lution effective 

Within 30 days of the 
merger’s effective 
date. 

Within 30 days after 
adoption I approval. 

Annually, by the due 
date on the Form 
(sent to all special 
districts around 
October 1). 

Within 30 days after 
the first governing 
board meetina. 

Upon making the 
change. 

At all times public 
financing is imposed. 
I Statutes 
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Submission 
Requirement 

Annual Financial 
Report with a copy o 
the Annual Financia 
Audit Report 
attached, if required 

Public Depositor 
Annual Report to 
the Chief Financial 
Officer (Form Dl4- 
1009) 

Proof of Authority 
to Execute Form 
Dl4-1009 

Public Deposit 
Identification and 
Acknowledgment 
Form (Form Dl4- 
1295) 

Abbrevi 

Statutory I Rule 
Reference 

Section 189.418, F.S. 
Section 218.31, F.S. 
Section 218.32, F.S. 
Handbook Section 2 - 3 

Section 280.17, F.S. 
Section 4C-2.032, 
F.A.C. 
Handbook Section 3 - 5 

Section 4C-2.032, 
F.A.C. 
Handbook Section 3 - 5 

Section 4C-2.032. 
F.A.C. 
Handbook Section 3 - 5 

ons: F.A.C. = Florida Adr 

Applicable Special 
Districts 

All Housing Authorities; 
All independent special 
districts; All dependent 
special districts that are 
not component units of a 
local governmental entity. 

All special districts 

All special districts. 

All special districts. 

nisfrafive Code: F.S. = F/oril 

Due Date 

Annually within 12 
months of fiscal year 
end (9/30) and 45 
days of audit 
completkm. If no 
audit is required, file 
bv Aoril 30. . 

Annually by 
November 30. 

Annually by 
November 30, 
attached to above 
report. 

Execute at the time 
of opening the 
account and keep on 
file. Submit only in 
case of default of the 
qualified public 
depository. 
I Sfafufes 
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Actuarial Impact Section 112.63, F.S. 
Statement for Rule Chapter 
Proposed Plan 60T-1.001, F.A.C. 
Amendments Handbook Section 2 - 6 

Section 112.63, F.S. 
Defined Rule Chapter 
Contribution Report 60T-1.004, F.A.C. 

Handbook Section 2 - 6 

Section 112.63, F.S. 
Actuarial Valuation Rule Chapter 
Report 60T-1, F.A.C. 

Handbook Section 2 - 6 

Truth-in-Millage 
Form DR421 

Section 200.066, F.S. 
Handbook Section 3 - 3 

Truth-in-Millage 
Compliance 
Package Report 

Section 200.066, F.S. 
Handbook Section 3 - 3 

Quarterly Gifl 112.3148, F.S. 
Disclosure (Form 9) Handbook Section 3 - 1 

I 
Abbreviations: F.A.C. = Florida Ad 

Any special district 
proposing benefit changes 
to its defined benefit 
retirement plan. 

Special districts with 
defined contribution plans. 

Special districts with 
defined benefit retirement 
plans. 

Special districts that can 
levy taxes but will not do 
so during the year. 

Special districts levying 
property taxes. 

Everyone required to file 
Form 1. receiving a gifl 
worth over $100.00. 
unless the parson did not 
receive any aifls during 
the calend&quarter. - 

inisfrafive Code; F.S. = F/or 

When considering 
plan changes. 

Within 60 days of the 
reporting period’s 
ending date. 

At least every three 
years, within 60 days 
of completion. 

Annually by 
November 1 

No later than 30 days 
following the 
adoption of the 
property tax levy 
ordinance/resolution. 

By the last day of the 
calendar quarter 
following any 
calendar quarter in 
which a reportable 
gift was received. 

3 statutes 
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Agency R”‘e Report 
Section 120.74, F.S. 
Handbook Section 1 - 4 

Annual Financial 
Statements 

Section 218.321, F.S. 
Handbook Section 2 - 2 

Memorandum of 
Voting Conflict for 
County, Municipal, Section 112.3143, F.S. 
and Other Local Handbook Section 3 - 1 
Public Officers 

Applicable Special 
Districts 

Due Date 

Certain Special Districts 

1 Complete before 

All special districts that are 
completing the audit. 

not component units of a If no audit is required, 

municipality or county. complete within 12 
months after the end 

Special District Local 
Officers with Voting 
Conflicts. 

Within 15 days afler 
the vote occurs. 

Actuarial Valuation 
Report 

See Deparlment of Management Services, Division of Retirement. 

Annual Financial 
Audit Report 

See Auditor General, Local Government Section. 

Abbreviations: F.A.C. = Florida Administrative Code; F.S. = Florida Statutes 
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Submission 
Requirement 

Public Facilities Initial 
Report 

Public Facilities Annual 
Notice of Any Changes 

Public Facilities 
Updated Report 

3udget or Tax Levy 

iegistered Agent and 
Jftice Initial 
Iesignation 

iegistered Agent and 
Xfice Changes 

iegular Public 
fleeting Schedule 

Abbreviation 

Statutorv I Rule 
Reference Reference 

Section 163.3191, F.S. 
Section 189.415(Z), F.S. 
Rule Chapter 
9J-33, F.A.C. 
Handbook Section 1 - 6 

Section 163.3191, F.S. 
Section 189.415(Z), F.S. 
Rule Chapter 
9J-33, F.A.C. 
Handbook Section 1 - 6 

Section 189.415(2)(a), 
F.S. 
Rule Chapter 
9J-33, F.A.C. 
Handbook Section 1 - 6 
Appendix B 

Section 189.418, F.S. 
iandbook Section 2 2 

Section 189.416, F.S. 
Section 189.418, F.S. 
iandbook Section 1 - 4 

Section 189.416, F.S. 
Section 189.418, F.S. 
iandbook Section 1 - 4 

%ection 189.417, F.S. 
Section 189.418, F.S. 
handbook Section 3 - 2 

F.A.C. = Florida Adminisl 

Applicable 
pecial Districts 

Independent special 
districts (See 
Handbook Section 
1 - 6). 

Independent special 
districts (See 
Handbook Section 
1 - 6). 

Independent special 
districts (See 
Handbook Section 
1 - 6). 

All special districts. 

All special districts. 

All special districts. 

All special districts. 

‘five Code; F.S. = Nori, 

Due Date 

Within one year of 
the special district’s 
creation. 

Annually. Contact 
each local general- 
purpose government 
for the due date. 

Every five years, at 
least 12 months 
before the due date 
that each local 
general-purpose 
government must 
submit its Report to 
the Department of 
Community Affairs. 
See Appendix 8. 

If requested, provide 
to the local governing 
authority within the 
district’s boundaries. 

Within 30 days after 
the first governing 
board meeting. 

Upon making the 
change. 

Quarterly, 
semiannually, or 
annually. ~~ 
Statutes 
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Submission Statutory I Rule Applicable Special 
Reauirement Reference Districts 

Due Date 
I 

Draft Codified 
Charter as a Local 
Bill 

Those with 12 or less Submit next session 
Special Acts. if not yet completed. 

Section 189.429. F.S. Those with 13 or More 2003 Legislative 
Handbook Section 1 - 4 Special Acts. Session. 

Special Fire Control 2004 Legislative 

Investment Pool 
Systems Input 
Documentation 

All special districts 
investing funds with the At the time of making 

Handbook Section 3 - 6 State Board of any changes or 

Administration or Local updates to the 

Government Trust Fund. account. 

All special districts 
Resolution for Section 216.407, F.S. investing funds with the At the time of 
Investment of Handbook Section 3 - 6 State Board of investing surplus 
Surplus Funds Administration or Local funds. 

Government Trust Fund. 
Abbreviations: F.A.C. = Norida Administrative Code; F.S. = Norida Statutes 
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Submission 
Reauirement 

Advance Notice 
of Bond Sale 

Bond Information 
FormlBond 
Disclosure Form 
(BF200312004A & B) 

Bond Verification 
Form (BF2005) 

Complaint for 
Validation of Bonds 

Final Official 
Statement 
(Bonds\ 

IRS Form 8038 
(Bonds) 

Statutory I Rule 
Reference 

Section 218.38, F.S. 
Handbook Section 2 - 5 

Section 189.418, F.S. 
Section 218.38, F.S. 
Handbook Section 2 - 5 

Handbook Section 2 - 5 

Section 75.05(3), F.S. 
Handbook Section 2 - 5 

Section 218.38, F.S. 
Handbook Section 2 _ 5 

Section 159.345(l), F.S. 
Section 159.475(l), F.S. 
Section 159.7055, F.S. 
Handbook Section 2 - 5 
ms: F.A.C. = Florida Ad! 

Applicable Special 
Districts 

All special districts as 
applicable. 

All special districts as 
applicable. knew bond 
issues only. 

All special districts as 
applicable. 

All independent special 
districts. 

All special districts as 
applicable. 

Special districts issuing 
Industrial Development or 
Research and 
Development Bonds. 
nistrative Code; F.S. = F/or 

Due Date 

Before selling certain 
general obligation 
bonds & revenue 
bonds or closing on 
any similar long-term 
debt instruments. 

Within 120 days after 
delivery of general 
obligation bonds and 
revenue bonds. 

Within 45 days of the 
Division of Bond 
Finance’s reouest. 

At time court issues 
validation order. 

Within 120 days after 
delivery of the bonds, 
if oreoared. 

Submit with the Bond 
Information Form & 
Official Statement, if 
any is published. 
I statutes 
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Requirement 

Statement of 
Financial lntereste 
(Form 1) 

Final Statement of 
Financial Interests 
(Form IF) 

Quarterly Client 
Disclosure 
[Form 2) 

Annual Disclosure 
of Gifts from 
Governmental 
Entities and Direct 
support 
Drganizations and 
Honorarium Event 
Related Expenses 
[Form IO) 

Interest in 
Competitive Bid for 
Public Business 
[Form 3A) 

Abbrevi; 

Statutory I Rule 
Reference 

Section 112.3145, F.S. 
Handbook Section 3 - 1 

Section 112.3145, F.S. 
Handbook Section 3 - 1 

Section 112.3145(4), 
F.S. 
Handbook Section 3 - 1 

Section 112.3148, F.S. 
Section 112.3149, F.S. 
Handbook Section 3 - 1 

Section 112.313(12)(e), 
F.S. 
Handbook Section 3 - 1 

)ns: F.A.C. = Florida Ad 

Applicable Spec,ial 
Districts 

All “special district local 
officers” appointed 
to a special district or 
special districts board. 

All “special district local 
officers” elected 
to a special districts 
board. 

All “special district local 
officers” who are required 
to tile Form 1 and are 
k?aVinD a DUbliC DOSitiOn. 

Certain special district 
local officers, depending 
upon their position, 
business or interests (See 
Handbook Section 3 - 1). 

All special district local 
officers who file Form 1 
and who received a 
reportable gitt or expense. 

Certain special district 
local officers (See 
Handbook Section 3 - 1). 

nistrative Code: F.S. = F/on 

Due Date 

Within 30 days of 
accepting the 
appointment, then 
every year thereafter 
by July 1. 

During the qualifying 
period, then 
every year thereafter 
bv July 1. 

Within 60 days of 
leaving a public 
position. 

No later than the last 
day of the calendar 
quarter following the 
calendar quarter 
during which the 
representation was 
made. 

Annually by July I, 

Before or at the time 
of the submission of 
the bid. 

.StMJte* 
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Authorization of Agent 

This letter shall serve as a designation of JohnAsher to 

act as agent for Worthington Holdings Southwest, LLC., with 

regard to any and all matters pertaining to the Petition to 

the Florida Land and Water Adjudicatory Commission to 

establish a Community Development District in pursuant to 

Chapter 190, Florida Statutes. This authorization shall 

remain in effect until revoked in writing. 

DATE: 7/B/03 

STATE OF FL. 
COUNTY OF LE& 

Worthington Holdings 

Southwest,LLC. 

I hereby certify that on this day, before me, an officer 
duly authorized to take acknowledgments, personally appeared 
Andrea Skiera, Secretary/Treasurer of Worthington Holdings 
Southwest, LLC, who executed the foregoing instrument, 
acknowledged before me that he executed the same on behalf of 
the foregoing entity and was identified in the manner 
indicated below. 

Witness my hand and official seal in the County of 
LCC and State of IQ-- this 28 day of cuf - 

2003. ---F-l 

Notarv Public 

CmmlubnIWO1?4307 
Exglmr VI112007 Personally known: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Produced Identification: 

Type of Identification: 

- 



EXHIBIT 9 (continued) 

Contact Information for Authorized Agent: 

Mr. John P. Asher 
9240 Marketplace Road, Suite 2 

Fort Myers, Florida 339 12 


