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L! lunty Board Of County Commissioners 

Agenda Item Summary 
1. REQUESTED MOTION: 

‘rdT1 

ACTIONREQUESTED: Accept a Petition to Vacate a 12foot wide Public Utility Easement located at 4903 Lee Blvd., 
Lehigh Acres, Florida 33971, and adopt a resolution, setting a Public Hearing for 500 PM on the 13th 

April 
day of 

,2004. (Case No. VAC2004-00001) 

WHY ACTION IS NECESSARY To build a model home on the combined two (2) lots. The vacation of this easement will 
not alter existing utility conditions and the easement is not necessary to accommodate any future utility 
requirements. 

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing. 

ADMINISTRATIVE ORDINANCE 
ADMIN. CODE 

The completed petition to vacate, VAC2004-00001 was submitted by Benfield Homes, Inc. 

LOCATION: Petition No. VAC2004-00001 proposes to vacate a 12-foot wide Public Utility Easement centered on the 
common lot lines between Lots 12 and 13. Block 55, Unit 7, a subdivision of Lehigh Acres, as recorded in Plat Book 15, Page 
80. Section 29, Township 44 South, Range 26 East, of the Public Records of Lee County, Florida, LESS and EXCEPT the 
Northerly g-feet and the Southerly 6-feet thereof. The site is located at 4903 Lee Blvd., Lehigh Acres, Florida 33971. 

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares, 

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing 

Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits. 

-8. MANAGEMENT RECOMMENDATIONS: 

L 9. RECOMMENDED APPROVAL: 

II- -7 
KS, --‘0 January Z&2004 
s:\1 . lDEMARK DOCUMENTS\VACATIONS\BluesheetforCHesmt.do 
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.$,L;:,~ 



Petitioner(s), ‘~%WFiELI AC? q-, IJIii, 
requests the Board of County Commissioners of Lee County, Florida, to grant this Petition 
to Vacate and states as follows: 

1. Petitioner(s) mailing address, 305 5lhJ 3& 5x CAPE CORAL9 
FL 33991 1 ” 

2. In accordance with Florida Statute (F.S.) Chapter 177 and L&a County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “8”. 

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “C”. 

fee simple title holder to the underlying land sought to be vacated. ~,~~~~,,~~::~ :/::y. ~Ti$g$yy:‘~< ,~ ,.,,,, 1 ,,~ ,,., l..; .r’.:.:,~.: ,... :,:I, 
ii~~~~~~~li~~~r did provide notice to all affected property owners concerning the intent of this 
:-:~~Ei~~~~~~~niaccordance with the LCAC 13-1, 

‘. 

C:\DOCUMENTSANDSETTINGSWOHNSO!eA\DESKTOP\13-1PET.WPD 



EXHIBIT “A” 
Petition To Vacate 
VAC2004-00001 

Legal description of Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot lines 
between Lots 12 and 13, Block 55, Unit 7, Section 29, Township 44 South, Range 26 
East, Lehigh Acres, as recorded in Plat Book 15 at Page 80 of the Public Records of 
Lee County, Florida; 

LESS and EXCEPT the northerly six-feet and the southerly six-feet thereof. 

U:\200401\20040106.083\3427030\LEGAL.WPDJanuary26,2004 
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Exhibit “C” 
Petition to Vacate 
VAC2004-00001 

[Page one OF One] 

Real Property Information 
Account Tax Year status 
29-44-26-07-00055.0130 2003 PAID 
origina, ACCOmt BooklPage 
29-44-26-07-00055.0130 2537/2114 
Physical Address Mailing Address 
SMITH TERRY E + SAIJNDRA K SMlTH TERRY E * SAUNDRA K 
4901 LEE BLVD 4900 LEE CRCLE ST 

Legal Description 
LEHIGH ACRES UNlT 7 BLK.55 PB 15 PG SO LOT 13 
O”tstanding Balance 88 of2/17,2004 $0.00 

Real Property Information 
ACCO”“t Tax Year status 
29-44-26-07-00055.0120 2003 PAID 
origina, Account BOOklP~~G 
29-44-26-07-00055.0120 3879,405S 
Physical Address Mailing Address 
BENFIELD HOMES INC BENFELD HOMES IN0 
4903 LEE BLVD 2309 HANCOCK BRIDGE PKWY 
LEHIGH ACRES FL 33971 CAPE CORAL FL 33990 

USA 
LBWl Description 
LEHIGH ACRES “NIT7 BLK 55 PS 15 PG SO LOTS 12 + 13 
OutStanding Balanca as of2,,7,2004 $0.00 







November 21,2003 

Mr. James Lulcitsch 
Benfield Homes 
903 Henry Ave. 
Lehigh, FL 33936 

Re: A 12-foot wide drainage and/or utility easement centered on the lot 
line common to Lots 12 & 13, Block 55, Lehigh Acres Unit 7, as 
recorded in Plat Book 15, Page 80 of the Public Records of Lee 
County, Florida. 

Dear Mr. Lukitsch: 

Please be advised that Florida Water Services Corporation has reviewed the above- 
referenced request for a vacation of easement. We have no objection to the vacation of 
easement as described above. 

Please call me at (407) 598-4187, if you need any additional information or other 
assistance. 

Sincerely, 

Rachel L. Cowing 
Legal Assistant 

P.O. Box 609520 / Orlando, Florida 3X360-9520 / Phone (407) 598.4100 

k 



2931 Michigan Avenue 
Fort Myers, Florida 33916 
Phone 941-334-8828 

,a=‘--- Fax 941-334-8575 

November 3,2003 

James Lukitseh 
Bentield Homes 
903 Henry Ave. 
Lehigh Acres, Florida 33936 

Re: Strap#29-4+26-o7-ooo55.or2o 
Strap#29-44-26-07-ooo55.o13o 
Block 55, Lots 128~ 13. Lehigh Acres, Florida 

Dear Mr. Lukitsch: 
Currently, Comcast has underground plant in the front of the above 

referenced properties and aerial facilities in the rear. We have no objection to 
your petition to vacate the easement in between the two properties; however, 
should we have to relocate our lines you will be responsible for the cost incurred. 

Should you have any questions or concerns, please feel free to contact me 
here at (239) 432-1865. 

Cord$?ly, 

L&a Vera 
Project Coordinator 



November 28.2003 

Mr. James Lukitsch 
Benfield Homes 
903 Henry Ave. 
Lehigh Acres, Florida 33936 

Re: Vacation of Public Utility Easement: 
A 12 foot wide public utility and drainage easement centered on the lot line 
common to lots 12 & 13, Block 55 of Section 29, 
Township 44S, Range 26E. 
Strap No. 29-44-26-07-00055.0120 
Strap No. 29-44-26-07-00055.0130 

Dear Mr. Lukitsch: 

Sprint-Florida Incorporated has reviewed the document for the above referenced information. Based on 
the review, we have no objection to the vacation of a portion of a public utility easement at the Lehigh 
Acres location. 

If you should require additional information, please contact me at 863-452-3207. 



PEOPLE. POWER. POSSIBILITIES. 

November 19.2003 

Benfield Homes 
Attn: James Lukitsch 
903 Henry Ave. 
Lehigh, FL 33936 

Re: Strap No. 29-44-26-07-00055.0120 and 
Strap No. 29-44-26-07-00055.0130 

Dear Mr. Lukitsch: 

LCEC does not object to vacation of the utility and/or drainage easements between Lots 12 and 
13, Block 55, Unit 19, a subdivision of Lehigh Acres, as recorded in Plat Book 15, page 80, 
LESS and EXCEPT the North 6 feet and the South 6 feet thereof. 

Please be advised however; that you must contact FPL as this is in their service area. You can 
contact me at 656-2422 if you have any questions. 

Sincerely, 

Karen Hardin 
Real Property Representative 



Florida Power&Light Company, 13834 Winkler Rd., Ft. Myers. FL 33908 

L 
December 18.2003 

Mr. James Lukitsch 
Benfield Homes 
903 Henry Ave 
Lehigh Acres, FL 33936 

Re: Request for vacation of easement of the PUE that runs between 
Strap # 29-44-26-07-00055.0120 & Strap # 29-44-26-07-00055.0130, 

Block 55, Lots 12 & 13 

Dear Mr. Lukitsch, 

Florida Power & Light does not have any electrical facilities in the referenced PUE to be 
vacated between lots 12 and 13, Block 55, Lehigh Acres. Therefore, FPL has no 
objection to this vacation provided that good and sufficient easements are granted to 
provide electrical service to the property upon development. 

Sincerely, 

Eric Walther 
FPL Customer Project Manager 



my Judah November 12,2003 
District Three 

$;E~;,~COY James Lukitsch 
Benfeild Homes 

John E. Albitm 
Lvstnk9 me 903 Henry Ave. 

0a”ald D. s,i,vm,, Lehigh, Fl. 33936 
coun,y Manage, 

(941)479-8181 
Writer’s Direct Dial Number:,~~~ ~~_ 

James G. Yaegel 
couw ~nornv SUBJECT: PROPOSED EASTEMENT VACATION 
Diana M. Parker Lots 12 and 13, Block 55 Lehigh Acres. 
GO”“fy Hmri”g 
EXGWli”W 

Dear Mr. Lukitsch 

Lee County Utilities has reviewed the Public utility easement, described in your letter of 
October 13, 2003. Lee County Utilities has no facilities located within the easement; 
therefore, there is no objection to the vacation of this easement. However, you may also 
want to contact Government Utility Authority, as your property is located within their 
Utility service area. 

Should you have any questions, or require further assistance, please do not hesitate to 
contact our office at 4798532 or 479-8181 ext. 8532. 

Sincerely, 

LEE COUNTY UTILITIES 

Mary M&ormic 
Engineering Tech Sr. 
UTILITIES ENGINEEBING 

S:,,,nr.SiEnpriMMMiLST~RS,“AC~~~G~,N~~ WITHIN LC” SERVICE AREAUats 12 and 13 black 55 -LEHIGH ACRES 
NO-0BJECTION.do.z 

P.O. Box39S Fort Myers, Florida 33902-0398 (239) 335.2 111 
Internet address htlp:ilwww.loe-county.com 

AN EOUAL OPPOHT”NlTY NFIRMATIVE ACTION EMPI.OYEH 



C/O James Lukitsch 
305 SW 3rd st., 
Cape Coral, FL 33991 

Re: VAC2004-00001 - Petition to vacate a 12-foot wide Public Utility 
Easement on the combined lots of 12 and 13, Block 55, Lehigh Acres, 
Unit 7, Block 55, as recorded in Plat Book 15, Page 80, in the public 
records of Lee County, FL 

Dear Mr. Lukitsch: 

You have indicated that in order to build a model home on the combined two (2) 
lots, you desire to eliminate the Public Utility Easement located between your 
two (2) lots. Based on a review of the information provided and our subsequent 
research, this office has no objection to the proposed vacation. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
lopment Services Division 

Peter J. Eckenrode 
Director 

PJElrsk 

U:\200401120040106,08313427030\DCDLETD0C 



SOUTHWEST FLORIDA 

BOARD OF COUNT’/ COMMlSSlONER§ 

Bob “knes Monday, December 08, 2003 
District One 
Daug~as s. s,. cernMr. James Lukitsch 
mim TWO Benfield Homes 
Hay J”&h 
DiSiriCi Three 903 Henry Ave. 

Lehigh, FL 33936 

Writer’s Direct Dial Numbe : [941) 479-8124 
- 

Andrew w. coy 
DiS,riC, Four 

Re: John E. Aibi’xl Petition to Vacate two twelve (12) foot wide public utility & drainage 
DiddCf Five easements common to Lots 12 & 13, Block 5, Unit 7, Lehigh Acres 
Donald D. Stilwell Subdivision, as recorded in Plat Book 15 Page 80, in the public records, 
Co”“fyMa”agei Lee County, Florida. 
James G. Yaeger 
CO”“fJJ Attorney 
~~~~~ M. parker Dear Mr. Lukitsch: 
Co”nty”earing 
Enamine 

Based on the review of the documents submitted with your request, Lee County 
Division of Natural Resources has no objection to the vacation of the subject 
public utility and drainage easement. 

Should you have any questions, please call me at the above telephone number. 

Regards, 

LEE COUNTY PUBLIC WORKS DEPARTMENT 

Allen L. Davies, Jr. 
Natural Resources Division 

-cc: Don Blackburn, Development Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRES\SURFACE\DOCUMENT\vauiOO.doc 

P.0. Box 398, Fort Myers, Florida 33902-0398 (239) 335.2111 
Internet address http:llwww.lee-cour,ty.com 

AN EQUAL OPPcJRT”NlTY AFFlRMATl”E ACTlON EMPLOYER 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number: 479-8580 

November 5,2003 

John E. nibion Mr. James Lukitsch 
mtshici Five Benfield Homes 
OOWM o. WWII 903 Henry Avenue 
cooor~Manager Lehigh Acres, FL 33936 
.Jamss a. vaeger 
county *iiorney RE: Petition to Vacate the 12 foot wide 
Diana M. Parker Utility Easement on the lot line common 
Co”“ryHean”g 
EXaminer To Lots 12 and 13, Block 55, Unit 7, Lehigh Acres 

Dear Mr. Lukitsch: 

Lee County Department of Transportation has reviewed your request to vacate the above 
described easement recorded in Plat Book 15, page 80. DOT has no facilities within the 
easement and does not maintain it. 

Therefore, DOT offers no objection to this petition to vacate as proposed. 

Yours very truly, 

DEPARTMENT OF TRANSPORTATION 

Right-of-way Supervisor 

MAL/mlb 

cc: Don Blackburn, Development Services 
Terrv Kellev, Utilities 
Allen Davies, Natural Resources 
DOT PTV File 

S:\DOCUMENlYPetition To Vacate\2003\Lots 12 & 13 Lehigh - Lukitsch.doc 

P.O. Box 398. Fort Mvers. Florida 33902.0398 (2391335-2111 



December 16,2003 

Benfield Homes 
Attn: Lames Lukitsch 
903 Memy Avenue 
Leigh, Florida 33836 

RE: Vacation of a Public Utility Easement: 

Dear Mr. Lukitsch: 

In response to your letter we received on November 3,2003 our staffhas conducted a review of your request to vacate the subject area 
as marked and generally described as: That portion of a 12’ wide by 136+’ long Public Utility Easement identified as lying between 
Block 55 (Lot 12) and Block 55 (Lot 13) of a Subdivision known as Leigb Acres, Unit 7, Per Plat Book 15, Page 80, in Section 29, 
Township 44 South, Range 26 East, Lee County, Florida. 

Based on this review, we offer “No Objections” to this vacation request 

’ Brian L. Toune 
Property Management 

CC: Scott Gilbertson, P.E. Lee County 
Peter J. Eckenrode Lee County 
Mike Rippe - FDOT 
Tom Garcia - FDOT 

District One-Right of Way Department-Property Management 
801 North Broadway Avenue*Post Office Box 1249*Btiow, FL 3383 t-1249 

(863)519-2413 *(863)534-7168 (Fax)*MS 1-66 
www.dot.state.fl.us 



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2004-00001 

TO WHOM IT MAY CONCERN: 

Notice is hereby given that on the 13th day of April 2004 @5:00 PM in the 
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street, 
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will 
consider and take action on a Petition vacating the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200401\20040106.083\3427030\13-,PH.WPD 



EXHIBIT “A” 
Petition To Vacate 
VAC2004-00001 

Legal description of Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot lines 
between Lots 12 and 13, Block 55, Unit 7, Section 29, Township 44 South, Range 26 
East, Lehigh Acres, as recorded in Plat Book 15 at Page 80 of the Public Records of 
Lee County, Florida; 

LESS and EXCEPT the northerly six-feet and the southerly six-feet thereof. 

U:\200401\20040106.063\3427030\LEGAL.WPDJanuary26.2004 



RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE Case Number: VAC2004-00001 

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners; 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion 
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in order to grant a vacation affecting a public easement, 
public right-of-way or platted lands, 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

1. A Public Hearing on Petition to Vacate No. VAC2004-00001 is set for the 
in the Lee County Commission Chambers. 

Please Print Name Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200401\20040106.063\3427030\RESOTOPH.WPD 



EXHIBIT “A” 
Petition To Vacate 
VAC2004-00001 

Legal description of Public Utility Easement to be vacated: 

The twelve-foot (12’) wide Public Utility Easement centered on the common lot lines 
between Lots 12 and 13, Block 55, Unit 7, Section 29, Township 44 South, Range 26 
East, Lehigh Acres, as recorded in Plat Book 15 at Page 80 of the Public Records of 
Lee County, Florida; 

LESS and EXCEPT the northerly six-feet and the southerly six-feet thereof. 










