
Lee Coal. ,Board of County Commissioners 
Agenda Item Summary Blue Sheet No. 20040216 

1. REOUESTED MOTION: 
ACTION REQUESTED: Accept a Petition to vacate and convey fifteen County road rights-of-way to the homeowners’, 
association for the subdivision located in Punta Gorda Isles, Section 22, and adopt a resolution setting a public hearing for 5:0( 
PMonthe 13th day of April ,2004 (Case No. VAC2003-00072), and to authorize the Chairma 
to accept the donation of a replacement Perpetual Public Utility Easement Grant. 

WHY ACTION IS NECESSARY: To vacate and convey the roads to the homeowners’ association to allow the subdivision 
to be gated and maintained by the homeowners’ association. The vacation and conveyance of the roads will not alter traffil 
conditions and the roads are not necessary to accommodate any future traffic requirement. With respect to thl 
replacement public utility easement, the Board must accept all real estate conveyances. 

WHAT ACTION ACCOMPLISHES: Sets the time and date of the public hearing and provides a necessary public utilit: 
easement to facilitate the requested vacation 
2. DEPARTMENTAL CATEGORY: 04 

COMMISSION DISTRICT # 1 
c AGENDA: 5. REOUIREMENT/PURPOSE: 

f@WIi) 
X CONSENT X STATUTE P.S. Ch. 336 

fPP$] & 125 
- 

ADMINISTRATIVE i-- \’ ORDINANCE - 
APPEALS ADMIN. CODE 13-8 (PTV) - 
PUBLIC OTHER - 
WALK ON - 
Time Required: IOMin. 

7. BACKGROUND: Punta Gorda Isles, Section 22 Homeowners Associa 
P.S.Chapter 617, has submitted a Petition to vacate the public’s interest in 

3. MEETING DATE: 
03-09--2005c 

6. REOUESTOR OF INFORMATION: 

A. COMMISSIONER 

B. DEPARTMENT _ 
C. DIVISIolCi 

Community Developmen 
Development Serwces 

BY: 

tion, Inc., a Florida not for profit corporation unde 
the roads, rights-of-ways and drainage facilities o 

fifteen roads located in the subdivision known as Punta Gorda Isles, Section 22. The vacation request is submitted pwsuan 
io $3 16.00825, F.S., (adopted in 2002) in conjunction with the existing vacation procedure found in F.S. Chapter 336 (and Le, 
county Administrative Code Section 13-8). 

5. MANAGEMENT RECOMMENDATIONS: 
(Continued on next page.) 

3. RECOMMmDED APPROVAL: 

LO. COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 
OTHER 



Blue Sheet #: 20040216 
Page No.: 2 
Subject: Vacation of Roads in Punta Gorda Isles Section 22 Subdivision 

The vacation, if granted, will result in the simultaneous conveyance of the roads to the homeowners association (HOA) and a 
shifting of the maintenance responsibility from the County to the HOA The HOA seeks to gate the community, but can only do so 
if the County grants the requested vacation. 

The following is a list bf the roads within the Plat of Punta Gorda Isles Section 22 (located in Sections 1 and 6, Township 43 
South, Ranges 22 and 23 East, respectively) as recorded in Plat Book 28, Page 118, and replatted in Plat Book 34, Page 92 of the 
Public Records of Lee County, Florida: 

1) Big Pine Lane 2) Cape Cole Boulevard 3) Matecumbe Key Road 4) Sugarloaf Key Rd. 
5) Marathon Way 6) Key Large Lane 7) Key Large Circle 8) Sable Key Circle 
9) Marianne Key Rd. IO) Roman0 Key Circle 11) Big Pass Lane 12) Big Bend Circle 

13) Pirates Lane 14) Little Pine Circle 15) Islmorada Road, a/k/a Islamorada Boulevard 

A summary of the requirements of $316.00825, F.S., created and adopted by the Legislature in 2002, is as follows: 

1. The petitioning homeowners’ association has requested the abandonment and conveyance for the purpose of 
converting the subdivision to a gated neighborhood with restricted public access; and 

2. No fewer than four-fifths of the owners of record of property located in the subdivision have consented in writing 
to the abandonment and simultaneous conveyance to the petitioning homeowners’ association; and 

3. The petitioning homeowners’ association is a ‘homeowners’ association” as defined under Section 720.301(7), 
F.S., with the power to levy and collect assessments for routine and periodic major maintenance and operation of 
street lighting, drainage, sidewalks and pavement in the subdivision; and 

4. The petitioning homeowners’ association has adequate funds, reseme funds and funding sources for the ongoing 
operation, maintenance and repair and the periodic reconstruction or replacement of the roads, drainage, street 
lighting and sidewalks in the subdivision after the abandonment by the County. 

Additionally, the petitioning HOA must represent that it will: 

1. Install, operate, maintain, repair and replace all signs, signals, markings, striping, guardrails and other traffic 
control devices necessary or us&l for the roads conveyed herein; and 

2. Hold the roads and rights-of-way in trust for the benefit of the owners of the property in the subdivision, and will 
operate, maintain, repair and, from time to time, replace and reconstruct the roads, street lighting, sidewalks and 
drainage facilities as necessary to ensure their use and enjoyment by the property owners, tenants and residents of 
the subdivision and their guests and invitees. 

A replacement public utility easement has been prepared and executed. This easement will benefit the utility companies 
providing service to the subdivision, such as FP&L, SPRINT and Florida Water Services. The easement is to guarantee continued 
access to the providers’ respective facilities located within the bounds of the platted subdivision. The replacement easement is being 
held in trust by the County pending the outcome of the public hearing on the request to vacate and privatize the roads. (A copy of 
the replacement easement is included in the attached documentation.) 

‘l’he request was presented to the Waterway Advisory Committee (W.A.C.) on April 10,2003. The W.A.C. voted unanimously to 
not object to the request since there was no public access to water within the boundaries of the plat and the roads sought to be 
vacated. 

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares. 

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing and the acceptance of the 
replacement public utility easement (subject to the subsequent approval of the requested vacation of roads).. 

Attachments to this Blue Sheet: Petition to Vacate, Resolution to Set Public Hearing, Notice of Public Hearing, 
Replacement Perpetual Public Utility Easement and exhibits. 

NOTE: Because of the proximity of the subdivision (and the roads sought to be privatized) in relation to the Lee-Charlotte 
County line, a copy of this Blue Sheet has been sent to Charlotte County as a courtesy. 
S)L""l~,FBLUE\BIUeSheet-PT""*CZ003-00072-Co"sent.xpd [022304/1400] 



PETITION TO VACATE 

Case Number: VAC2003-00072 

Petitioner(s), Punta Gorda Isles, Section 22 Homeowners Association Inc.. a 
Florida not for profit corporation organized and in good standing under Florida Statutes 
(F.S.) Chapter 617, requests the Board of County Commissioners of Lee County, Florida, 
to grant this Petition to Vacate and states as follows: 

1. 

2. 

Petitioner(s) mailing address, c/o Quarles & Bradv, LLP. 4501 Tamiami Trail N.. 
Suite 300, Naoles, FL 34103 

In accordance with F.S. Chapter 336 and Lee County Administrative Code (LCAC) 
13-8, Petitioner desires the abandonment and simultaneous conveyance of the 
public’s interes? in the roads, rights-of-way and appurtenant drainage facilities 
legally described in the attached Exhibit “A” to the above-named homeowners’ 
association 

The petitioning homeowners’ association has requested the abandonment 

defined unde;Section 720.301(7), F.S., with the power to levy and collect 
assessments for routine and periodic major maintenance and operation of 
street lighting, drainage, sidewalks and pavement in the subdivision; and 

d. The petitioning homeowners’ association has adequate funds, reserve funds 
and funding sources for the ongoing operation, maintenance and repair and 
the periodic reconstruction or replacement of the roads, drainage, street 
lighting and sidewalks in the subdivision after the abandonment by the 
County. 

4. The Petitioner also represents, consistent with the additional provisions of Section 
316.00825, F.S., that it will: 

a. Install, operate, maintain, repair and replace all signs, signals, markings, 
striping, guardrails and other traffic control devices necessary or useful for 
the roads conveyed herein; and 

Page 1 of 2 



b. Hold the roads and rights-of-way in trust for the benefit of the owners of the 
property in the subdivision, and will operate, maintain, repair and, from time 
to time, replace and reconstruct the roads, street lighting, sidewalks and 
drainage facilities as necessary to ensure their use and enjoyment by the 
property owners, tenants and residents of the subdivision and their guests 
and invitees. 

5. A sketch showing the roads, rights-of-way and drainage facilities the Petitioner 
desires to vacate is attached as Exhibit “B”. 

6. Notice concerning the intent of this Petition will be provided in accordance with 
LCAC 13-8. 

7. In accordance with letters of review and recommendation provided by the various 
governmental and utility entities, there is no apparent impediment to granting 
Petitioner’s request. 

Wherefore, Petitioner respectfully requests thatthe Board of County COmtniSSiOnt?rS 
adopt a,.Resolution granting the Petition to Vacate. 

C:\Documents and SettingS\keithrs\LOcal SettingS\Temp,Petition to Vacate Petition (316,00825).wpd [12290311300] 
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LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The umfersigned do hereby swear or affirm fhat they are the fee sfmp/e We holders and owners of mcord of 
property commonly known as /~%9 &Lo13 ISLCS. SLCt % 5 and legal/y described h exhibfi A 
attacked he&o. 

Thspropefiydascribedheministhesubjsdofan application forzoningordevelopment. Weherebyuesignafe 
@@CL&S 4 &M 1 bLp as the fegal neprasentefive of the property and as such, this individual is 

aufhorized fo legally biird e/l owners of the pmperty in the coursa OF seeking the nacessary approvals to 
develop. mis author/ty includes but is not limited to the hiring and aufhorizklg of agents to assist in the 
preparation ofapplications, plans, surveys, andsfudiesnecessaryf obtain zoninganddevelopmenf appmva~ 
on the site. This mpresenlativa will remain the only enfify to aufhorize Uevelopment activity on the ProPflY 
until such time as a new or amended authorization is delivered to Lea COUnty. 

Owner+ignafuraJ 

Printed Name Printed Name 

Owner”(signatuta) 

Printed Name 

Owner*(signatura) 

Printad Name 

Owner’(signature) 

Owner*(signatuta) 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

sworn to (or affirmed) and subscribed before ma this 26Q7”7 day of 3b-N ,y of 374-N ,2002, by s 2’JOvt by 
,cflL f. ti/Ah?Jz-~~ , who is pa-w to me or who has produced a or who has produced 

uon ano wno did (did tion and who did (did n not) take an 
a 

oath. 

mw &Jl/yp$- c-4, Rs- Cfdd- 

(Name typed, printed or stamped) 

h/f mom than one owner then al/ owners must sign. See awpfanadon on back. 

::ODMA\MHOO~~APfl19005;1 



EXPLANATORY NOTES 

Where there Is mars than one owner, either legal or equitable, than all such owners must jointly initiate the 
application. Exceptions to this m-a: 

I) It is not required that both husband and wife Initiate tha application on private real property owned by 
them. 

2) Where the property is subject to a land trust agreement, the trustee may initiate the application. 

3) Where the fee owner is a corporation, any duly authorized corporate official may initiate the 
appllcatian. 

4) Where the fee owner is a partnarship, the general partner may inibate the application. 

5) Where the fee owner is an association, the association may appoint sn agent to initiate the application 
on behalf of the association. 

6) Where the property is a condominium or time-share condominium, refer to S&o 34.201(8)(l)b. for 
rules. 

7) Where the property is a subdivision, refer IQ Sac. 34-201(a)(l)o. for rules. 

8) Rezonings initiated by the Board of County Commissioners on property not owned by the county. 



Exhibit “A” 
Petition to Vacate 
VAC2003-00072 

Legal Description of 
Road/Road Rights-of-way to be Vacated 

All road rights-of-way as shown on the Plat of Punta Gorda Isles, Section Twenty 
Two, a portion of Section 1, T43S, R22E & a portion of Section 6, T43S, R23E, as 
recorded in Plat Book 28, at Page 118 of the Public Records of Lee County, Florida, 
ANJ the Plat of Punta Gorda Isles, Section Twenty Two Replat, a portion of Section 1, 
Township 43 South, Range 22 East, being a Replat of Plat of Punta Gorda Isles, 
Section Twenty Two as recorded in Plat Book 28, Page 118, said replat being recorded 
in Pat Book 34, at Page 92 of the Public Records of Lee County, Florida, and any 
amendments and supplements thereto, inclusive of cul-de-sac endings, irregular or 
curved rights of way lines at intersecting streets and the points of terminus and curves 
establishing said points of those streets intersecting the boundary of Section 22 as 
described below: 

Big Pine Lane, 
Cape Cole Boulevard, 
Matecumbe Key Road, 
Marathon Way, 
Key Largo Lane, 
Key Largo Circle, 
Sugarloaf Key Road, 
Sable Key Circle, 
Marianne Key Road, 
Roman0 Key Circle, 
Big Pass Lane, 
Big Bend Circle, 
lslamorada Road, a/k/a lslamorada Boulevard, 
Little Pine Circle, and 
Pirates Lane. 



THIS IS NOT A SURVEY ! 
Exhibit “B” 

Petition to Vacate 
VAC2003-00072 

LEGENO RoadsiRoad Rights-of-way to be vacated 



November 5,2002 

VIA FACSIMILE TO (941) 434-4999 

Punta Gorda Isles, Section 22 Homeowners Association, Inc. 
c/o Nicole M. Marginian, Esq. 
Quarles & Brady, LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34103-3060 

Re: Proposed Vacation of all of the Public Streets within PUNTA GORDA 
ISLES, SECTION 22, A REPLAT, according to the plat thereof as recorded 
in Plat Book 34, Page 92 of the Public Records of Lee County, Florida 
(“Punta Gorda Isles, Section 22”) 

Dear Association: 

You have advised Florida Water Services Corporation (“Florida Water”) that you intend to 
submit an application to Lee County, Florida that requests the vacation of all of the public streets located 
within Punta Gorda Isles, Section 22 (the “Streets To Be Vacated”) and simultaneous conveyance of the 
Streets To Be Vacated from Lee County, Florida to Punta Gorda Isles, Section 22 Homeowners 
Association, Inc., a Florida not-for-profit corporation (the “Association”). In connection with the 
foregoing application, you have requested us to evidence our approval of your proposed vacation of the 
Streets To Be Vacated. 

Pleased be advised that Florida Water currently owns and operates underground water and sewer 
lines and related facilities (the “Utility Facilities”) located within the Streets To Be Vacated. 
Notwithstanding the existence of these Utility Facilities within the Streets To Be Vacated, Florida Water 
is willing to support your request to vacate the Streets To Be Vacated, but only if you, the Association, 
agree to grant Florida Water, or its successor in interest, a utility and access easement in the form set 
forth in Schedule “A” attached hereto, which encumbers the Streets To Be Vacated, within ten (10) days 
after title to the Streets To Be Vacated has vested in the Association, and you agree to pay all 
documentary stamp faxes and recording charges in connection with such easement and to provide 
Florida Water with a recorded copy of such easement upon your receipt of same. 

Florida Water Services Corporatio ox 609520 / Orlando, Florida 32860.9520 I Phone 4071598-4700 

k-A k 



Please signify your agreement to the terms and conditions of this letter agreement by signing 
below. If you have any questions or comments, please feel free to contact me at (407) 598-4100. 
Facsimile copies of this letter agreement shall be considered originals for all purposes. 

Very truly yours, 

William D. Denny 6 

V.P. Operations and Engineering 

Acknowledged and Agreed to by: 

PUNTA GORDA ISLES, SECTION 22 
HOMEOWNERS ASSOCIATION, INC., 
a Florida not-for-profit corporation 

By: 

Name: 

Its: 

Enclosures 

President 



November 5,200Z 

VIA FACSIMILE TO (941) 434-4999 

Punta Gorda Isles, Section 22 Homeowners Association, Inc. 
c/o Nicole M. Marginian, Esq. 
Quarles & Brady, LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34103-3060 

Re: Proposed Vacation of all of the Public Streets within PUNTA GORDA 
ISLES, SECTION 22, A REPLAT, according to the plat thereof as recorded 
in Plat Book 34, Page 92 of the Public Records of Lee County, Florida 
(“Punta Gorda Isles, Section 22”) 

Dear Association: 

You have advised Florida Water Services Corporation (“Florida Water”) that you intend to 
submit an application to Lee County, Florida that requests the vacation of all of the public streets located 
within Punta Gorda Isles, Section 22 (the “Streets To Be Vacated”) and simultaneous conveyance of the 
Streets To Be Vacated from Lee County, Florida to Punta Gorda Isles, Section 22 Homeowners 
Association, Inc., a Florida not-for-profit corporation (the “Association”). In connection with the 
foregoing application, you have requested us to evidence our approval of your proposed vacation of the 
Streets To Be Vacated. 

Pleased be advised that Florida Water currently owns and operates underground water and sewer 
lines and related facilities (the “Utility Facilities”) located within the Streets To Be Vacated. 
Notwithstanding the existence of these Utility Facilities within the Streets To Be Vacated, Florida Water 
is willing to support your request to vacate the Streets To Be Vacated, but only if you, the Association, 
agree to grant Florida Water, or its successor in interest, a utility and access easement in the form set 
forth in Schedule “A” attached hereto, which encumbers the Streets To Be Vacated, within ten (10) days 
after title to the Streets To Be Vacated has vested in the Association, and you agree to pay all 
documentary stamp taxes and recording charges in connection with such easement and to provide 
Florida Water with a recorded copy of such easement upon your receipt of same. 

Florida Water Services Corporation I f?O. Box 609520 i Orlando, Florida 32860-9520 I Phone 4071598-4100 

W& Fm F&h iGliiJm 



Please signify your agreement to the terms and conditions of this letter agreement by signing 
below. If you have any questions or comments, please feel free to contact me at (407) 598-4100. 
Facsimile copies of this letter agreement shall be considered originals for all purpuaes. 

Verv truly yours, 

William D. Denny I 

V.P. Operations and Engineering 

Acknowledged and Agreed to by: 

PUNTA GORDA ISLES, SECTION 22 
HOMEOWNERS ASSOCIATION, INC., 
a Florida not-for-profit corporation 

By: CL/P /CT ,&“&. J 

Name: d+AI”CL 6. ~,,T/&?-A.-- 

Its: President 

Enclosures 



,--tit. 

September 5,2003 

Mr. David N. Arizmendi, Esq 
Qwles &Brady LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34103-3060 

RE: Right of Way Vacation, Punta Gorda Isles 
Section 22, Plat Book 28, Page 118 

Dear Mr. Arizmendi: 

Please accept this letter as notification that Sprint-Florida, Incorporated (“Sprint”) reviewed 
your request for the above listed right of way vacation. At this time, Sprint has facilities 
installed within the area of the proposed vacation. This consent is given under~ the 
condition that such installations will not be disturbed. 

Sprint has no conflict with this proposed vacation so long as one of the following 
conditions is met: 

1. The roads are reserved as utility easements in their entirety, when Lee County’s 
resolution is passed, or 

2. The Homeowners Association has all Sprint facilities within these road rights of 
way located and a description prepared by a Florida registered surveyor for grant 
of a specific easement to Sprint once the vacation has passed. 

Sprint-Florida, Incorporated 

Senior Real Estate Negotiator 



October 24,2002 

Quarles & Brady LLP 
Attn: Nicole M. Marginian 
4501 Tamiami Trail North 
Suite 300 
Naples, FL 34103-3060 

Re: Request for a Letter of Review and Recommendation on Proposed Right of Way 
Vacations located in Punta Gorda Isles, Section 22, as Recorded in Plat Book 28, 
At page 118, of the Public Records of Lee County, Florida, and re-platted in Plat 
Book 34, at page 92, of the Public Records of Lee County, Florida. 

Dear Ms. Marginian: 

LCEC does not object to vacation of the rights-of-way in the referenced subdivision under one of 
the following conditions: 

1. The roads are reserved as utility easements in their entirety when the County’s resolution 
is passed, OR 

2. The Homeowners Association has all LCEC facilities within these road rights-of-way 
located and a description prepared by a Florida registered surveyor for grant of a specific 
easement to LCEC once the vacation has passed. 

We understand the rights-of-way to be vacated are Big Pine Lane, Cape Cole Blvd., Matecumbe 
Key Road, Sugarloaf Key Road, Marathon Way, Key Largo Lane, Key Largo Circle, Sable Key 
Circle, Marianne Key Road, Roman0 Key Circle, Big Pass Lane, Big Bend Circle, Islamorada 
Road a&/a Islamorada Blvd., and Little Pine Circle, as shown on the attached map. 

Please call me at l-800-282-1643, extension 422 if you have any questions. 

Sincerely, I 

Karen Hardin 
Real Property Representative 

Attachment 





Writer’s I.lrect I:M Nurrrbcr: 

479-8440 

February 23,2004 

Mr. David Arizmendi, Esq. 
QUARLES & BRADY, LLP 
4501 Tamiami Trail North 
Suite 300, 
Naples, FL 34103 

Re: VAC2003-00072 - Petition to vacate Rights-of-Way (ROW), all located in Punta Gorda 
Isles Section Twenty Two, as recorded in Plat Book 28 at Page 118 and as replatted in 
Plat Book 34 at Page 92 of Public Records of Lee County, Florida 

Dear Mr. Arizmendi: 

This office has received your request to vacate the above referenced portion of the above 
described right-of-way shown on the plat of Punta Gorda Section Twenty Two. Based on a 
review of the information provided and our subsequent research, and a replacement public utility 
easement being provided, this office has no objection to the proposed vacation. 

You and your clients should be aware, however that the Board of County Commissioner’s 
approval of this petition will only extinguish the rights of the public to use the right-of-way. 
Private rights of use may still remain. This means that certification of fee ownership in the area 
being vacated will be required prior to issuance of any building permit(s) within that area of the 
easement as it presently exists, occupied or otherwise. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
peveyent Services Division 

Peter J. Eckenrode 
Director 

PJElRSK 

S:\WRITERS\KeithR\PUNTA GORDA ISLES\Development Review Recommends.wpd 



SOUTHWEST FLORIDA 

Friday, July 11, 2003 

Ms. Nicole M. Marginian 
%??~ih “’ C”‘n&rarles & Bradv, LLP 

Writer’s Direct Dial NumberA_ 2 $1 ytlfl’? 

my Judah 4501 Tamiami Trail North 
Disfricl Three Suite 300 
A~W W. coy Naples, FL 34103-3060 
LJistrict Four 
John E. Albib” Re: District Fi”e Petition to Vacate all the rights of way located in Punta Gorda Isles, 

Section 22, Subdivision as recorded in Plat Book 34 Page 118, in the 
Donald u. Stilweil 
couniy Manager public records, Lee County, Florida. 

James G. Yaeger 
county Ammey 
Diana M, Parser Dear Ms. Marginian: 
Co”nlyHeeari”g 
tXWli”t?r Based on the review of the documents submitted with your request, Lee County 

Division of Natural Resources has no objection to the vacation of the subject 
rights-of way. 

Should you have any questions, please call me at the above telephone number. 

Regards 

LEE COUNTY PUBLIC WORKS DEPARTMENT 

Allen L. Davies, Jr. 
Natural Resources Division 

-cc: Don Blackburn, Development Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRES\SURFACE\DOCUMENT\vac347,doc 

P.O. Box 398, Fort Myers, Florida 33902.0398 (239) 335.2111 
Internet address http:llwww,lee-county.com 

AN EQUAL 0PP”RT”NlTY AFrlRMATl”E AC7TJN EMPLOYER 



SOUTHWEST FLORIDA 

Writer’s Direct Dial Number: 

+uJ I 
479-8580 

July 3. 2003 

4501 Tamiami Trail North 
Suite 300 
Naples, FL 34103-3060 

RE: Request to Vacate All Public Road Rights-of-way 
Within Punta Gorda Isles, Section 22, 
Recorded in Plat Book 28 at page 118 and 
Keplatted in Blat Book 34 at page 02 

Dear Mr. Arizmendi: 

Lee County DOT has reviewed the request to abandon public interest in all roads rights-of-way within 
the platted subdivision known as Punta Gorda Isles Section 22. The roads intended to be vacated 
are Big Pine Lane, Cape Cole Boulevard, Matecumbe Key Road, Sugarloaf Key Road, Marathon 
Way, Key Largo Lane, Key Large Circle, Sable Key Circle, Marianne Key Road, Roman0 Key Circle, 
Big Pass Lane, Big Bend Circle, lslamorada Boulevard, and Little Pine Circle. All of the roads are 
not maintained by Lee County Department of Transportation. It is the DOT’s understanding the 
purpose of the petition to vacate will result in an abandonment of public interest; therefore, allowing 
WCI to apply for a development order to gate the community. Lee County Department of 
Transportation has reviewed the Access Easement Agreement that will be implemented between the 
Punta Gorda Isles Section 22 Homeowners Association and Realmark Burnt Store Marina. 

Lee County DOT offers no objection to the vacation. 

Yours very truly, 

DEPARTMENBOF TRANSPORTATION 

Margafet Lawson 
Right-of-way Supervisor 

MALlmlb 

cc: Don Blackburn, Development Services 
Allen Davies, Natural Resources 
Terry Kelly, Utilities 
DOT PTV File Punta Gorda Isles 

S:\DOCUMENnPetition To Vacate\2003\Punta Gorda llses - ArizmendLdoc 

P.O. Box 398, Fort Myers, Florida 33902.0398 (239) 335-211’1 
Internet address http:llwww.lee-countycorn 

AN mm OPPORTUNITY AFFiRMdrivE ACTION EMP~~~YER 



Florida Department of Transportation 
,lEB BUSH 

GO”ERNOR 

Nicole M. Marginian 
Quarles & Brady, LLP 
4501 Tamiami Trail North, Suite 300 
Naples, Florida 34103-34060 

October 24,2002 

RE: Vacation of A Roadway Right of Way Punta Gorda Isles 

Dear MS Marginian: 

Our staff has conducted a review of your request to vacate certain road way rights of way located 
in Punta Gorda Isles, Section 22 as recorded in Plat Book 28, Page 118, Public Records of Lee 
County, Florida. This same area was further referenced in your letter and highlighted map of 
October 17,2002. 

Based on this review, we offer “No Objections” to this vacation request. 

Sincerely, I 

LlIl----ffL 

James W. Dunsford, 
District R/W Administrator, 
Property Management 

JWD/jwd 

cc: Scott Gilbertson, P.E. - Lee County 
Peter J. Eckenrode - Lee County 
Mike Rippe - FDOT 
Tom Garcia - FDOT 

District One-Right of Way Department-Property Management 
801 North Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249 

(X63)519-2413*(863)534-71GS(Fax)*MS 1-66 



Sent By: BENSON’S INC 
-,. L 
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LEE COUNTY 
WATERWAYS ADVISORY COMMITTEE 

MIWBITES OF APRLL ,109 2003 
DEPARTMENT QF ENVIRONMENTAL SERVICES 
1500 MONROE STREET, FORT MYERS, FL 33901 

Lee Countv S@&! Chris Koepfer, LCNR Steve Boutelle, LCNR Justin Mc&ide, LCNR kistie 
Kroslack County Attorney. 

&&t&a: Roger Bradley, I-l&on Rogers, Steve Broolonan, Tom Myers and Tom Tomich 
others in attendance: Tcny CarbonelI, Kent, I?ensons, Inc. and John Humphrey 

CALL TO ORDER: Roger calkd the meeting to order at 9:35 AM 

~F~Q~~ OF MPNUTES FROM FEBRUARY 13; 2003: 
1R[stton Rogers motimwd to approve the minutes 
Tom Tomich sccooded 
Motion approved unanimousIy. 

AGENDA CHANGES: 
New Business: Options for a site on Pine Island for garbage pick up. 

PUBLIC COMMENT: 
NOUC 

VACA!TION REQUEST: 

High Street - Teny CarbonelI noted that she would like to have the property vacated on High Street 
hgt@qmrk to &la Street. Tom Tomich asked approximatcty how many @et ofpreperty horn 

” l&f&&et to tb.k dge of& river. Terry stated that it varies with the aver$je appoximfk~~45’~ ““’ 

Tom Tomicb motioned to deny. 
Steve BrooluQaQ seconded. 
Moticm clenied llllmimously. 

hmts Golda Isles, Sestloe 22 - John Humphrey, legal representation for Burnt Store Masters 
Awxiation, which aS the controlling entity for the Burnt: Store Project. The project has been in 
existence f&r approxhately 30 years, the roadways there +re public, however, it has operated as a 
private @A co&. what we are requesting is petitioning the County TV have that roadway 
prb&ed and we wiu continue to maintain it we are providing access to any other private interests, 
including the marina It wiIl be a permanent easement wcement and most importan+ there are no 
public RO.W.3 or access. Tom To& as!& ifthe marina is private and ifthey have a submzrged 
land lease with the State of Florida. John answer yes it is private aud there is no submerged land 
he. 
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.' 
WAC Meeting 
April lo,2003 

A l~~meowner stated that the original developer made this as a gated commum ‘ty and the roads were 
never properly vacated and legally we &xald not have a guardhouse. 

Roger suggested tabling until fixther information is provided. Hatton added that the inthmation 
provided clearly shows the roads but does not show the impact of these roads on the waterway. 

An interested party stated that this all began as we were trying to build a new guardhouse with a 
wasltroorn Jkdity. We w& to the County to have it permated and the County refix& t!x petit 
for the new guiudhouse because our roads were never properly vacated. We are currently OperaPing 
and llaw~Q~at~~for~~~~as a gatecl cmlnmmity, apparently the legaLwork that ahoti:have hen 
done by the pretius developers was - done. The boundaries of Burnt Store Marina are on the 
North - Vhcent Road, county road and &at runs ail the Way down to the mangroves. Burnt Store 
Road across the tint and Charlie Road on the South The other boundary is Chahtte Harbor itself 
Vacating the roads that are in that square does not impact any of the 0th~ roads, it only impacts aur 
ability to move around witbin there. Currently we have $ore’a, restaurants and a marina and public 
aweas vvill not be denied and there is not any public access within these hxmdkes. 

Steve motioned that since there is no public access now, we do not object to the vacation 
reqaett. 
Tom Tomi& seconded the motion 
Motiola approved wnaaimouely 

MBP oet for eommenta - Steve noted that there is inhmatin out on the web for the Federal 
proposed actions as well as the County’s, Stwe added that this month we should have an 
oppatdty to at least haw a fist rot& of discussion with staff from the Fish & Wii Service and 
the Conservation Commissba Depe on how much work we have to do BS a result of the 
me~t&y wq will have a much better sense ofwhat the schedule will look like. JustIn added that it 

% @ia b&b& to late July ii&k’& MMP goes bekm the bold. ,,, 

TQQ ‘For&h mot,ioa4 that the tie tImme for cornmeat regnrding the thermal di.whsPge from 
FPL be it QPC tbPlnt the County be introduced a$ P party to the permit for the purpose of 
~5de~t~dj~ whet &feet it has on the entire man&e issue s.ad regolatioms tblpt are a resolt 
ofk 
Ewun aeeonded the mQtioa 
Motioa spgroved aaanbnoutly 

2 
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WAC Meeting 
April 10,2003 

NEW BWMESS 

USFWS CALOOSAKATCHEE RD’ER PROPOSED SPEED ZONES 
Ro~~er~thadwahFPLdisc~~warmwaterinto:tberivertbisis~~the~ee. Ken 
stated that their permit is currently up for renewal and maybe this committee would like to 
recommend to the Commissioners to look at this aspect. 

Tom Tomich asked ifthere were any regulatory issues #at go beyond the Caloosahatchee. Steve 
stated tbd the river tends to be the magnet% for discussion because that’s where most people are 
impact& In @IS ofregulatory action yes, under current conditions cannot build a dock off of Ten 
Mile Canal, Mulk& CR& the northern end of Pine Island or Cayo Costa. ” ~” 

,,,,,,, 

Ken noted that one concern is the width of the channel, the signs tixt you have to avoid. If you have 
a 25 mph channel which is adequate for most boats to get up on plane. The concern here is tit 
happens to that large displacement haul that’s going down the channel put&g out a 3 %’ - 4’ wake, 
the channel then beco,mes as list as that vessel is mebig. This than becomes a besting safety issue 
and the travel times your looking at don’t apply because you are constrained to the slowest boat 
putting out a large wake. Looking at the long-range peispective ukimately the State has to come in 
and state that there in a bating safety issues, and slow the channel down 

Steve noted that the other item to consider in terms of the dock permit situation is that in all likely 
hood tine reality is Fish & wildlib: Satice has put themselves in a position by way oft&+ lawsuits 
and settlement agreements. They will have to do soughing in Lee County &the Calcmsabatchee 
River just to keep f?om more lawsuits. Steve added that to make the case with USFWS that the 
additional protection is now suB.cieut, that permits should be allowed to move forward again It is 
probably wise to consider suggestiag an alternative to the speed zones such tlx% LJSFMB still has 
something hy mu look forward on that enhances ma&tee protection. 

Ken added that you have to keep in mind the science changed 2 % - 3 years ago and the mortality is 
no longer the sole measure of e@kctiveness of manatee protection. It’s changed into adult survival, 

~, ~~ ~~ tip-3 qpnber of fkwles with calves ad a lot of other information that shoti k~ used !o, m&c t.ly~ 
decisions. ,,,,,, 

‘Ihan motioned that we schedule a workshop to look at all supporting data and mapping thnt 
is avaihnbk fmm staff 60 fonuoilate eecommendatioiu for the County Commissioness ioa our 
position and evahmte al aktematives. 
Steve secwdcd the motion 
Motioa approved unanimously e 

IpJpTlAL REvloEW OF WCIND PROPOSALS - 

Chris commented that the cycle begins again, we have a lot of proposals this year for WCLND 
timding. At the May P meeting will prioritize the proposals. 
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WAC! Meetmg 
April lo,2003 

BHNE K&AND - GARBAGE PICKUP 

Steve stated that the outer islaud residents have a garbage problem. The County is currently setting 
up a franchise so that the outer islands have a way to prdpcriy dispose of their garbage. The issue 
became tily controversial in order to enhance the public participation in tic. decision making, the 
couIl!y Cd voters established an advisory committee on Pine Island At their last meeting one 
of the issues they wanted to have come back to them, was a discussion about what the alternatives 
would be in terms of the operations. From a practical perspective are issues r&cd to operating a 
marina or at least a barge !anding. The options that have b&n identified at the top of the matrix (hand 
out) are ownership; buying a site, loasjng a site or contracted setiee. Steve asked the committee if 
they wolild have any other options beyond the above mentioned. 

NExr MEETMG - MAY s,t003 

MEETING AJMMRNED 112s AM 

4 
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NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2003-00072 

TO WHOM IT MAY CONCERN: 

NOTICE is hereby given that on the z.Jth day of Aoril 2004 @s:oo PM in 
the County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main 
Street, Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, 
will consider and take action on a Petition vacating, abandoning and simultaneously 
conveying the public’s interest in the roads, rights-of-way and appurtenant drainage 
facilities, legally described in the attached Exhibit “A,” to the petitioning homeowners 
association for the subdivision where those improvements are located. 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

,~ .,&&ye&e wishing to appeal the decision made by the Board with respect to any -, “y&;‘&& 
Fred at this meeting will need a record of the proceeding for such appeal, and 
erbatim record, to include all testimony and evidence upon which the appeal 

Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

S:\WRITERS\KeithR\PUNTA GORDA ISLES\Petition to Vacate - Notice (316.00625).wpd [122903/1300] 



Exhibit “A” 
Petition to Vacate 
VAC2003-00072 

Legal Description of 
Road/Road Rights-of-way to be Vacated 

All road rights-of-way as shown on the Plat of Punta Gorda Isles, Section Twenty 
Two, a portion of Section 1, T43S, R22E & a portion of Section 6, T43S, R23E, as 
recorded in Plat Book 28, at Page 118 of the Public Records of Lee County, Florida, 
AND the Plat of Punta Gorda Isles, Section Twenty Two Replat, a portion of Section 1, 
Township 43 South, Range 22 East, being a Replat of Plat of Punta Gorda Isles, 
Section Twenty Two as recorded in Plat Book 28, Page 118, said replat being recorded 
in Pat Book 34, at Page 92 of the Public Records of Lee County, Florida, and any 
amendments and supplements thereto, inclusive of cul-de-sac endings, irregular or 
curved rights of way lines at intersecting streets and the points of terminus and curves 
establishing said points of those streets intersecting the boundary of Section 22 as 
described below: 

Big Pine Lane, 
Cape Cole Boulevard, 
Matecumbe Key Road, 
Marathon Way, 
Key Largo Lane, 
Key Largo Circle, 
Sugarloaf Key Road, 
Sable Key Circle, 
Marianne Key Road, 
Roman0 Key Circle, 
Big Pass Lane, 
Big Bend Circle, 
lslamorada Road, a/k/a lslamorada Boulevard, 
Little Pine Circle, and 
Pirates Lane. 



RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE 

Case Number: VAC2003-00072 

WHEREAS, a Petition was filed with the Board of County Commissioners; and 

WHEREAS, the Petitioner seeks have the County to vacate, abandon and 
simultaneously convey the public’s interest in the roads, rights-of-way and appurtenant 
drainage facilities legally described in the attached Exhibit “A” to the petitioning 
homeowners association for the subdivision where those improvements are located. 

WHEREAS, under Florida Statutes and the Lee County Administrative Code, the 
Board must hold a public hearing in order to grant a vacation and simultaneously convey 
the public’s interest in a road, right-of-way and drainage facility, and simultaneously convey 
the same to the petitioning homeowners’ association for the subdivision where those 
improvements are located 

“a _,.i: j 
““%&t?THEREFORE RESOLVED by the Board of County Commissioners of Lee ~~;~~~~~~~~~a, as follows: 

iq,gi,~j 

Deputy Clerk Signature Chairman Signature 

Please Print Name APPROVED AS TO FORM 

Office of County Attorney 

Printed Name 

S:,~WRITERS\KeithR\PUNTA GORDA ISLES\Petition to Vacate - Res. to set PH (31&00825).wpd [122903/1300] 



Exhibit “A” 
Petition to Vacate 
VAC2003-00072 

Legal Description of 
Road/Road Rights-of-way to be Vacated 

All road rights-of-way as shown on the Plat of Punta Gorda Isles, Section Twenty 
Two, a portion of Section 1, T43S, R22E & a portion of Section 6, T43S, R23E, as 
recorded in Plat Book 28, at Page 118 of the Public Records of Lee County, Florida, 
&Q the Plat of Punta Gorda Isles, Section Twenty Two Replat, a portion of Section 1, 
Township 43 South, Range 22 East, being a Replat of Plat of Punta Gorda Isles, 
Section Twenty Two as recorded in Plat Book 28, Page 118, said replat being recorded 
in Pat Book 34, at Page 92 of the Public Records of Lee County, Florida, and any 
amendments and supplements thereto, inclusive of cul-de-sac endings, irregular or 
curved rights of way lines at intersecting streets and the points of terminus and curves 
establishing said points of those streets intersecting the boundary of Section 22 as 
described below: 

Big Pine Lane, 
Cape Cole Boulevard, 
Matecumbe Key Road, 
Marathon Way, 
Key Largo Lane, 
Key Largo Circle, 
Sugarloaf Key Road, 
Sable Key Circle, 
Marianne Key Road, 
Roman0 Key Circle, 
Big Pass Lane, 
Big Bend Circle, 
lslamorada Road, a/k/a lslamorada Boulevard, 
Little Pine Circle, and 
Pirates Lane. . 



Writer’s Direct Dial: 239.659.5043 
E-Mail: darizmen@quarles.com 

September 4,2003 

Lee County Dept of Community Development 
Development Services Division 
1500 Monroe Street 
Ft. Myers, FL 33901 

RE: Proposed Riqht-of-Way Vacations Located in Punta Gorda isles, Section 
22, Plat Book 28, Paqe 118, Public Records of Lee County, Florida and 
replatted at Plat Book 34, paqe 92, Public Records of Lee County, Florida 

To Whom It May Concern: 

Quarles 8 Brady LLP represents Punta Gorda Isles, Section 22, Homeowners 
Association, Inc., which is the master association governing Punta Gorda Isles, Section 22 (the 
“Association”). Attached please find a completed Petition to Vacate, bound and indexed for 
your convenience. The Petition seeks to vacate the public interest in Big Pine Lane, Cape Cole 
Blvd., Matecumbe Key Road, Sugerloaf Key Road, Marathon Way, Key Largo Lane, Key Largo 
Circle, Sable Key Circle, Marianne Key Road, Roman0 Key Circle, Big Pass Lane, Big Bend 
Lane, lslamorada Road aka lslamorada Blvd., and Little Pine Circle, according to the plat of 
Punta Gorda Isles, Section 22, recorded in Plat Book 28, page 118, Public Records of Lee 
County, Florida and replatted at Plat Book 34, page 92, Public Records of Lee County, Florida. 

Please contact me at your earliest convenience so that we might discuss a prospective 
time line for approval of this Petition. Thank you. 

Sincerely, 

DNA:bdr 
Enclosures 

QBNAP\405534.1 



PUNTA GORDA ISLES, SECTION 22 
PETITION FOR ROADWAY VACATION 

SUBMITTAL REQUIREMENTS FOR ADMINISTRATIVE CODE 13-1 

1. 

2. 

3. 

L 4. 

Check No, 460 from Punta Gorda Isles, Section 22 Homeowners Association, Inc. 
payable to Lee County in the amount of $900.00 

Two (2) 8% x 14 sketches of the lot boundary with easement clearly identified 

Two (2) copies of recorded plat for Punta Gorda Isles, Section 22 

Copy of Waterways Advisory Committee April 10, 2003, meeting minutes 

5. Letter of review from Lee County Electric Cooperative, Inc. 

6. Letter of review from Time Warner Cable 

7. Letter of review from Florida Water Services 

8. Letter of review from Florida Department of Transportation 

9. Letter of review from Lee County Departtnent of Transportation 

10. Letter of review from Lee County Public Works Department 

11. Two (2) aerials encompassing the area to be vacated 

12. Names and addresses of all affected property owners 

13. Affidavit showing all property owners voted on roadway vacation 

14. One completed original Petition to Vacation with written legal description of the 
easement for proposed vacation 

I 
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AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF LEE 

Carl R. Winger, as President of the Punta Gorda Isles, Section 22 Homeowners 
Association, Inc., (the “Affiant”), being first duly sworn, depose and states that: 

1. Affiant is the President of the Punta Gorda Isles, Section 22 Homeowners 
Association, Inc. (the “Association”). 

2. The Association is a not for profit corporation organized and in good standing 
under Chapter 617, Florida Statutes, and a “homeowners’ association” as 
defined in Section 720.301(7), Florida Statutes, with the power to levy and collect 
assessments, among other matters, for routine and periodic major maintenance, 
operation and replacement of street lighting, drainage, sidewalks and pavement 
in the subdivision, 

3. The Association is the governing body of the subdivision known as Punta Gorda 
Isles, Section 22, according to the plat thereof, recorded in Plat Book 28, at page 
118, of the public records of Lee County, Florida, and replatted in Plat Book 34, 
at page 92, of the public records of Lee County, Florida, and any amendments 
and supplements thereto. 

4. The roads and rights of way in Punta Gorda Isles, Section 22 were dedicated to 
the public in the above-referenced Plats. 

5. The Association is currently responsible for operating, maintaining, repairing, and 
replacing the roads, drainage, street lighting and sidewalks in the subdivision 
pursuant to the Declaration of Restrictions dated March 9, 1977, and recorded in 
O.R. Book 1233, Page 975 of the Public Records of Lee County, Florida, and the 
Declaration of Restrictions dated September 14, 1979, and recorded in O.R. 
Book 1432, page 249 of the Public Records of Lee County, Florida. 

6. The Association is proceeding with filing a Petition to Vacate the roads dedicated 
to the public in the above-referenced Plats pursuant to Section 316.00825, 
Florida Statutes, for the purpose of converting the subdivision to a gated 
neighborhood with restricted public access, 

7. The Association has 1,586 members/owners of record in the subdivision 

a. As of the date of execution of this Affidavit, the Association has received written 
consents to the abandonment of the publicly dedicated roads and simultaneous 
conveyance of said roads to the Association from I,31 2 owners of record, which 
is approximately 83% of the total owners of record, and therefore, greater than 
four-fifths of the owners of record, all of whom have received proper notice of this 
vote. 

9. The Association has assessment funds, funding sources and reserve funds set 
aside with respect to the ongoing operation, maintenance, repair and periodic 
reconstruction or replacement of the roads, drainage, street lighting and 
sidewalks in the subdivision. Specifically, the Association has 1,586 members 
required to pay assessments, and currently has in excess of $500,000.00 in its 
road reserve account. 

QBNAP\371182.2 



Carl R. Winger, President of the Punta Gorda isles, 
Section 22 Homeowners Association, Inc. 

SWORN TO AND SUBSCRIBED before me this I g day of &u 6~ , 2003, by 
Carl R. Winger, President of the Punta Gorda Isles, Section 22 Homeowners Association, Inc., 
who is personally known to me or produced as identification. /-..-A- __ - ..-. 

Name of Notary, Printed, Typed or Stamped 
My Commission Expires: 

QBNAP\371182.2 -2- 



THIS INSTRUMENT PREPARED BY: 

STRAP#: I 
(This space for recording) 

PERPETUAL PUBLIC UTILITY EASEMENT GRANT 

THIS INDENTURE is made and entered into this k- day of ztiVfi+’ ,2004, 
by and between Punta Gorda Isles, Section 22 Homeowners Association, Inc., a 
Florida not for profit corporation under Florida Statutes Chapter 617, whose address iS C/O 
Benson’s Inc., 12650 Whitehall Drive, Fort Myers, Florida 33907, hereinafter referred to 
as GRANTOR(S), and LEE COUNTY, a political subdivision of the State of Florida, whose 
address is P.O. Box 398, Fort Myers, Florida 33902, hereinafter referred to as GRANTEE. 

WITNESSETH: 

1. For and in consideration of the sum of TEN DOLLARS ($10.00) and other 
good and valuable consideration, the receipt of which is hereby acknowledged and 
accepted, GRANTOR hereby grants, bargains, sells and transfers to the GRANTEE, its 
successors and assigns, a perpetual public utility easement over the roads and rights-of- 
way in Lee County, Florida, identified in the recorded subdivision plats for Punta Gorda 
Isles Section Twenty-Two and Punta Gorda Isles Section TwentyTwo Replat, recorded in 
Plat Book 28, Page 118 and Plat Book 34, Page 92, respectively, both in the Public 
Records of Lee County, Florida, which roads and rights-of-way are more particularly 
described in attached Exhibit ‘A”, which is made a part hereof. 

21 GRANTEE;~its successors, appointees and assigns, are granted the right, 
privilege, and authority to construct, replace, renew, extend and maintain a wastewater 
collection and/or water distribution system, together with, but not limited to, all necessary 
service connections, manholes, valves, fire hydrants, lift stations and appurtenances, to 
be located on, under, across and through the easement which is located on the property 
described in attached Exhibit “A”, with the additional right, privilege and authority to 
remove, replace, repair and enlarge said system, and to trim and remove roots, trees, 
shrubs, bushes and plants, and remove fences or other improvements which may affect 
the operation of lines, mains and/or utility facilities. 

3. The public utility easement shall not be limited to any particular diameter size 
ortype and/ornumberof connections to otherwater/sewer mains for providing water/sewer 
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service to this and any adjacent properties. The total area of his public utility easement is 
reserved for utility lines, mains, or appurtenant facilities and for any landscaping (excluding 
trees), walkways, roadways, drainage ways, or similar uses. Houses, fences, buildings, 
carports, garages, storage sheds, overhangs, or any other structures or portions of 
structures may not be constructed on or placed within this easement at anytime, present 
or future, by GRANTOR, or its heirs, successors or assigns. 

4. Title to all utilities constructed and/or placed hereunder by GRANTEE or its 
agents shall remain in the GRANTEE, GRANTEE’s successors, appointees, and/or 
assigns. 

5. Subject to any pre-existing easements for public highways or roads, railroads, 
laterals, ditches, pipelines and electrical transmission or distribution lines and telephone 
and cable television lines covering the land herein described, GRANTOR covenant that 
they are lawfully seized and possessed of the described real property in attached Exhibit 
“A”, have good and lawful right and power to sell and convey it, and that the said property 
is free of any and all liens and encumbrances, except as herein stated, and accordingly, 
GRANTOR will forever defend the title and terms of this said easement and the quiet 
possession thereof by GRANTEE against all claims and demands of all other entities. 

6. GRANTEE shall have reasonable right of access across GRANTOR’s 
property for the purposes of reaching the described easements in attached Exhibit “A” on 
either paved or unpaved surfaces. 

7. By acceptance of this easement, the GRANTEE assumes no responsibility 
for ownership or maintenance of roads. The easement is strictly for utility purposes. 

8. 
assigns. 

This easement shall be binding upon the parties hereto, their successors and 

[End of provisions.] 
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I 

IN W ITNESS WHEREOF, the parties hereto have hereunto set their hands and 
seals the day and year first written above. 

Signed, sealed and delivered 
in the presence of: 

Punta Gorda Isles, 
Section 22 Homeowners Association, Inc. 

[Type or Pint Name] 

>I. 
[Signatu;] 

qL . fl hltrclGdW- 
[Type or Print Name] 

[Corporate Office or Title] 

The foregoing instrument was acknowledged before me this 2 
-i-Q 

AFti 
2004, by r&u- R c czl\/vGx 

day of 
,the pfl!FS I Peck- of 

[Name] [Corporate Office or Title] 
Punta Gorda Isles, Section 22 Homeowners Association, Inc.. a Florida not for orofit 
corporation, on behalf of the corporation. He/she is personally known to me, or has 
produced as id6Qificatron /) 

[Serial number, if any] 



Approved and accepted for and on behalf of Lee County, Florida, this ~ day of 
,2004. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk Chairman 

[Type or Print Name] 

Approved as to form by: 

County Attorney’s Office 



Exhibit “A” 

Legal Description 

All road rights-of-way as shown on the Plat of Punta Gorda Isles, Section Twenty 
Two, a portion of Section 1, T43S, R22E & a portion of Section 6, T43S, R23E, as 
recorded in Plat Book 28, at Page 118 of the Public Records of Lee County, Florida, 
AND the Plat of Punta Gorda Isles, Section Twenty Two Replat, a portion of Section 1, 
Township 43 South, Range 22 East, being a Replat of Plat of Punta Gorda Isles, 
Section Twenty Two as recorded in Plat Book 28, Page 118, said replat being recorded 
in Pat Book 34, at Page 92 of the Public Records of Lee County, Florida, and any 
amendments and supplements thereto, inclusive of cul-de-sac endings, irregular or 
curved rights of way lines at intersecting streets and the points of terminus and curves 
establishing said points of those streets intersecting the boundary of Section 22 as 
described below: 

Big Pine Lane, 
Cape Cole Boulevard, 
Matecumbe Key Road, 
Marathon Way, 
Key Largo Lane, 
Key Largo Circle, 
Sugarloaf Key Road, 
Sable Key Circle, 
Marianne Key Road, 
Roman0 Key Circle, 
Big Pass Lane, 
Big Bend Circle, 
lslamorada Road, a/k/a lslamorada Boulevard, 
Little Pine Circle, and 
Pirates Lane. 



Napl~, hida 34103.3060 
Tel 239.262.5959 
Pax 239.434.4999 
mqu~leles.c”m 

Writer’s Direct Dial: 239.659.5043 
E-Mail: dak.mcn@quarles.com 

September 4,2003 

Lee County Dept of Community Development 
Development Services Division 
1500 Monroe Street 
Ft. Myers, FL 33901 

RE: Proposed Riqht-of-Way Vacations Located in Punta Gorda Isles, Section 
22, Plat Book 28, Paqe 118. Public Records of Lee County, Florida and 
replatted at Plat Book 34, paqe 92, Public Records of Lee County. Florida 

To Whom It May Concern: 

Quarles & Brady LLP represents Punta Gorda Isles, Section 22, Homeowners 
Association, Inc., which is the master association governing Punta Gorda Isles, Section 22 (the 
“Association”). Attached please find a completed Petition to Vacate, bound and indexed for 
your convenience. The Petition seeks to vacate the public interest in Big Pine Lane, Cape Cole 
Blvd., Matecumbe Key Road, Sugerloaf Key Road, Marathon Way, Key Largo Lane, Key Largo 
Circle, Sable Key Circle, Marianne Key Road, Roman0 Key Circle, Big Pass Lane, Big Bend 
Lane, lslamorada Road aka lslamorada Blvd., and Little Pine Circle, according to the plat of 
Punta Gorda Isles, Section 22, recorded in Plat Book 28, page 118, Public Records of Lee 
County, Florida and replatted at Plat Book 34, page 92, Public Records of Lee County, Florida. 

Please contact me at your earliest convenience so that we m ight discuss a prospective 
time line for approval of this Petition. Thank you. 

Sincerely, 

DNA:bdr 
Enclosures 

QBNAP\405534.1 



Writer’s Direct Dial: 239.659.5043 
E-Mail: darizmen@quarlcs.com 

October 27, 2003 

Don Blackburn 
Lee County Dept of Community Development 
Deve!opment Services Division 
1500 Monroe Street 
Ft. Myers, FL 33901 

Re: Petition for Privatization/Punts Gorda Isles, Section 22 Homeowners’ Association, Inc. 

Dear Mr. Blackbum: 

As you may know, the law firm of Quarles & Brady LLP represents Punta Gorda Isles, 
Section 22 Homeowners’ Association, Inc., who recently filed a Petition for Privatization. As you 
also may be aware, there was a m isunderstanding last month regarding the Petition which we 
filed with your office and which was m isplaced or lost in the mail. After we learned that there 
was a requirement that such a petition be submitted by hand, we hand delivered our Petition on 
Thursday, October 9, 2003. 

To confirm your receipt of the Petition, I telephoned and left a message on your voice 
mail on Friday, October 10, 2003. When I called again the following week, I learned that you 
were away, so I telephoned again and left a message on Tuesday, October 21, 2003. I have 
not yet heard back from you. As you can imagine, due to the prior m isunderstanding regarding 
the submission of our Petition, our clients are understandably concerned as to the disposition of 
their application. I would appreciate a telephone call from you at your earliest convenience 
confirming that you have indeed received our application and that the review process has been 
ii;iii&d. 

Please let me know if there is anything I can do to assist in that review process. Thank 
you in advance for your cooperation. 

Sincerely, 

QUARLES 8, BRADY)kp 

DNA:bdr 

cc: Board of Directors, 
PGI Section 22 Homeowners Association, Inc 

QBNAP\411392.1 
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