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1. REQUESTED MOTION;
ACTION REQUESTED: Reject the attached settlement offer by East County Water Control District ("District™) in the case
of Lehigh Acres Lot Owners Association, Inc. v. District, Case No. 00-10398CA-WCM.

WHY ACTION IS NECESSARY: It is Board of County Commissioners’ prerogative to act on offers of settlement in pending
lawsuits,

WHAT ACTION ACCOMPLISHES: Rejects offer to setile claim and continues the litigation.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT # E) 2 B D3-16-300Y
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
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PUBLIC OTHER BY: JohnS. Turner
| WALK ON b Assistant County Attorney
TIME REQUIRED:

7. BACKGROUND: Lee County is an intervenor in the case of Lehigh Acres Lot Owners Association, Inc. v. East County
Water Control District, Case No. 00-10398CA-WCM. This action is a challenge to the District’s assessment of maintenance
and operation taxes on the lot owners in the District. Lee County, as owner of the Hickey Creek Mitigation Park, objected to
the assessments made by the District on its property. Lee County claims none of the improvements or the ongoing maintenance
is beneficial to its property. The Lehigh Acres Lot Owners Association recently settled with the District and the District has
offered the following to settle Lee County’s claim: (1) payment of $2,000; (2) the amount paid would not be designated as back
assessments and the settlement agreement would specifically disclaim that the payment constitutes any such payment of back
assessments; (3) the litigation would be dismissed with prejudice; (4) the dismissal agreement would be approved by the trial
court. District claims that Lee County’s claim should be dismissed since the original plaintiff has settled. Regardless of the
ongoing dispute, it is recommended that the Board reject the proposed settlement and proceed with the litigation.
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LEWIS, LONGMAN &WALKER, PA

ATTORNEYS AT Law

WEST PALM BEACH
February 26, 2004

VIA TELEFACSIMILE

Mr. John Turner

Assistant County Attorney

LEE COUNTY

P.O. Box 398

Fort Myers, Florida 33902-0398

RE: Lehigh Lot Owners Association, Inc./Lee County v.
ECWD
Case No.: (00-10398-CA

Dear Mr. Tumer:

This letter is to follow-up on our telephone conversation of this week after
my presentation of the County’s settlement suggestions to the District’s Board at
our execuiive session on Monday, February 23, 2004. We agreed that, in order 10
move the settlement discussions forward, it was advisable for me to place the
District’s proposal to the County in writing. This letter is thus sent in the context
of settlement negotiations and as a sett/ement proposal and is privileged as such.

I have been authorized to present the following settlement proposal to the
Counrty on behalf of the District:

1. The District would pay to Lee County the sum of Two Thousand
($2,000,00) Doljars;

‘The amount to be paid by the County to the District would not be
designated as payment of back assessments and the settlement
agreement would specifically disclaim that the payment conslitutes any
such payment of back assessments;

W

3. The litigation would be dismissed Owith prejudice, including the
County’s acknowledgment that so long as the District’s engineers
certify that the County's properties do receive a benefit for which the
assessment of maintenance and operation faxes is appropriate, the
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County will acknowledge the District’s right 1o assess the property thusly. The County would.
at all times, retain the nght to challenge the amount actually sssessed:

4. Inasmuch as the District has challenged the tnal court’s sebject matter jurisdiction over the
present case, and if the District is correct the trial court has no subject matter jurisdiction over
the cuse, the settlement agresment between the County and the District would provide thar,
irrespective of the trial court’s authority to enter an Order accepting the settlement agreement,
the settlement agreement would be a separate and mdcpendcm contract between the County
and the District, independently enforceable as such.

Kindly present this proposal to your Bourd and provide me with your response at your earliest
opportunity, 1 have not, at this poini, been givén a deadline by which a response would be'
required; however, I will be reporting back to the District Board ar it’s next meeting on March 22,
2004 and it would expect to have had a response prior o that date. If I am directed to provide the
County with any particular deadline for acceptance of the proposal prior to that date, I will so
notify you,

Plcase be advised that I will be out of the office during the week of March 1, 2004 and will
return 1o Lhe office on March 8, 2004. '

Sincerel

KGS:har
Cec: Dawid Lindsey
Angela Hill, Esq.
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