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1, REQUESTED MOTION:

Hearings.

ACTION REQUESTED: Direct amendment of Lee County Land Development Code regarding impound yards to Public
Recommended hearing dates are as follows: Local Planning Agency: March 22, 2004
' BOCC First Public Hearing: April 13, 2004
BOCC Second Public Hearing: April 27, 2004
WHY ACTION IS NECESSARY: Public Hearings are necessary to adopt amendments to the LDC.

WHAT ACTION ACCOMPLISHES: Set hearing dates before the LPA and Board of County Commissioners for

advertising purposes.
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7. BACKGROUND:

Attachment: Draft of LDC Amendment

The Board of County Commissioners, at its January 5, 2004 Management and Planning meeting, directed County staff to
propose revisions to the LDC to provide for regulation of impound yards. A proposed amendment to LDC Chapter 34 is attached
as well as a justification for the amendment. At the direction of the Board, this amendment is coming forward as a “stand alone”
revision, outside of the comprehensive LDC amendments scheduled to occur approximately every 18-24 months.
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LEE COUNTY ORDINANCE NO. 04~

AN ORDINANCE AMENDING THE LEE COUNTY LAND DEVELOPMENT
CODE (LDC) TO AMEND CHAPTER 34 (ZONING); AMENDING
DEFINITIONS AND PROVIDING FOR THE DEFINITION OF “iIMPOUND
YARD" (§34-2); AMENDING USE ACTIVITY GROUPS (§34-622); USE
REGULATIONS TABLE FOR CONVENTIONAL COMMERCIAL DISTRICTS
(§34-843); USE REGULATIONS TABLE FOR INDUSTRIAL DISTRICTS
(§34-903); USE REGULATIONS TABLE FOR PLANNED DEVELOPMENT
DISTRICTS (§34-934); AMENDING AND RENAMING TITLE OF DIVISION
20 TO PROVIDE FOR INCLUSION OF “IMPOUND YARD”: AMENDING
PLANNED DEVELOPMENT APPROVAL REQUIRED: EXCEPTION (§34-
1831); FENCING (§34-1835); AMENDING AND RENUMBERING MINIMUM
REQUIRED SETBACKS (§34-2443); AMENDING APPLICABILITY OF
DIVISION (§34-3001); AND

PROVIDING FOR CONFLICTS OF LAW, SEVERABILITY, CODIFICATION,
SCRIVENER’'S ERRORS AND AN EFFECTIVE DATE.

WHEREAS, Florida Statutes Section 125.01(1)(h) authorizes counties to
establish, coordinate, and enforce zoning regulations necessary for the protection of
the public; and

WHEREAS, the Board of County Commissioners adopted the Lee County Land
Development Code (LDC), which contains regulations applicable to the development of
land in Lee County; and

WHEREAS, Goal 24 of the Lee County Comprehensive Land Use Plan
(Lee Plan) mandates that the county maintain clear, concise, and enforceable
development regulations that fully address on-site and off-site development impacts,
yet function in a streamlined manner; and

WHEREAS, Lee Plan Policies 14.5.3, 24.1.9, 52.1.1 and 110.6.2 require county
staff and private citizen committees to review existing development regulations to
determine whether the regulations can be further fine tuned and streamlined in order
meet the goals, objectives and policies of the Lee Plan; and

WHEREAS, the Board of County Commissioners of Lee County, Florida has
adopted a comprehensive Land Development Code; and

WHEREAS, the L.and Development Code Advisory Committee was created by
the Board of County Commissioners to explore amendments to the Land Development
Code (LDC); and

DRAFT 030204 Page 1 of 10



WHEREAS, the Land Development Code Advisory Committee has reviewed the
proposed amendments to the Code and recommended modifications as indicated; and

WHEREAS, the Executive Regulatory Oversight Committee reviewed the
proposed amendments to the Code on , and recommended their
adoption; and

WHEREAS, the Local Planning Agency reviewed the proposed amendments on
March , 2004, and found them consistent with the Lee Plan, as indicated.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE:  AMENDMENT TO LAND DEVELOPMENT CODE CHAPTER 34
|.ee County Land Development Code Chapter 34 is amended to read as follows
with strike through identifying deleted language and underline identifying additional
language:
ARTICLE I. IN GENERAL
Sec. 34-2. Definitions.
[The definition “Impound yard” is being added to the Section 34-2, Definitions.]
Impound Yard means a facility used for the temporary storage of vehicles or
other personal property legally removed or impounded from public or private property,

that is not awaiting immediate repair pursuant to an agreement by the vehicle owner or
property owner.

ARTICLE VI. DISTRICT REGULATIONS
DIVISION 1. GENERALLY
Sec. 34-622. Use activity groups.
Sections 34-622 (a), (b), {c)(1) - {c){4) remain unchanged.
(5) Business services. This group includes establishments primarily

engaged in providing business services to other businesses or individuals,
which are not classified elsewhere in this section.
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GROUP . Business service establishments which customarily occupy standard
office space and do not require outdoor storage of supplies or the use of vehicles
other than cars or small vans. Establishments of this type include but are not
limited to:
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Advertising agencies (excluding sign construction)

Appraisers

Attorneys

Bail bonding

Blood banks

Blood donor stations

Blueprinting and photocopying services

Business agents and brokers

Caterers

Check exchanges

Clerical services

Collection agencies

Commercial photography, art and graphics

Computer or data processing services

Gonsulting services such as architects, attorneys, engineers, planners,
etc.

Credit reporting services

Detective agencies and protective setvices, but not including armored car
or animal (guard dog) rental

Drafting services

Employment agencies

Film processing or developing, retail

Insurance agents

Interior decorators (not painters or paperhangers)

Management, consulting and public relations services

Map making

Medical photography and art

Message answetring services

Microfilm recording and developing services

Notary publics

Oxygen tent services

Personal investigation services

Real estate agents and brokers

Sign painting and lettering (not construction)

Stenographic services

Telephone solicitation services

Travel agencies

Visiting nurse associations

Welcome wagon services
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GROUP [l. Business services which, due to equipment and vehicle storage or to
processes used, usually require facilities in addition to standard office space.
Included in this group are services similar to:

Aircraft food services and catering

Armored car services

Automobile claims adjusters, excluding impound yards
Automobile repossessing services, excluding impound yards
Horticultural services

Lawn and garden services

Messenger services

Packaging services

Parcel and express services

Pest control (exterminators)

Swimming pool cleaning and maintenance services
Water softening services

Sections 34-622 (c)(6) - (c)(56) remain unchanged.
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INOTE: in an effort to conserve paper and reduce the overall length of the draft document, only the changed

portion of each Use Regulation Table is shown. All other portions of each Use Regulation Table remains
unchanged.]

DIVISION 6. COMMERCIAL DISTRICTS.

Sec. 34-843. Use requlations table.
Use regulations for conventional commercial districts are as follows:

(Part of) TABLE 34-843. USE REGULATIONS FOR CONVENTIONAL COMMERCIAL DISTRICTS

S e o cia | ¢t | ez |ooa [ontfona | SNB | co | oo |csa|cs2 | on et | cr |o|er

Household and office fumishings (34-622(c)(22)):

Group | P P P P - P P P - - -

Group Il P P - p P P - - -

Group il - - -- - - - P - - - . -
Impound vard HNote (33) - |EOG3) | EQ(EY) | = = z = 0@y | 0@ | - = = = = =
Insurance companies (34-622(c}(23)) P P P P - - - - P - - -
Notes:

No change to Notes (1) - (32)

{33) The use is subject to the special sethack regulations as set forth in section 34-2443, minimum reguired setbacks.

No further changes to Table 34-843.
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DIVISION 8. INDUSTRIAL DISTRICTS
Sec. 34-903. Use regulations table.
Use regulations for industrial districts are as follows:

TABLE 34-903. USE REGULATIONS FOR INDUSTRIAL DISTRICTS

_ . ; IL G IR
| Special Notes or Regulations Note (14) | Note (14) | Note (14)
|
| Heliport or helistop 34-1231(b) See aircraft landing faciities, privaie
Impound yard Noig: 9 EC EO =
Junkyard or salvage yard IPD only, 34-1831 &t seq., Note (9) -- - --
Notes:

No further changes to Table 34-903.

DIVISION 9. PLANNED DEVELOPMENTS
Sec. 34-934. Use regulations table.

The Use Regulations for Planned Development Districts are amended by adding
“Impound yard” in Table 34-934.

Use regulations for planned development districts are as follows:

TABLE 34-934. USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS

Special Notes RPD MHFD RVPD CFPD CPD IPD AQPD MPD
ar Regulations Note (37)
Housing units for employees only Note (33) - - - P .- - - P
lmpound yard 34-1831 ot seq., 34-2443 - - - - - P - -
Insurance companies (34-622(c)(23)) - - - - P - - P

No further changes to Table 34-934.
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ARTICLE Vii. SUPPLEMENTARY DISTRICT REGULATIONS

DIVISION 20. JUNK, SCRAP OR SALVAGE YARDS; IMPOUND YARDS; DUMPS

AND SANITARY LANDFILLS

Sec. 34-1831. Planned development approval required; exception.

(a)

(b)

Except as provided in subsection (b) of this section, it shall be unlawful for any
person to develop a new junk, scrap or salvage yard, auto wrecking or wrecking
yard, refuse or frash dump, impound yard, or any landfill operation, or to expand in
land area any lawfully existing operation, within the unincorporated area of the
county, without first having obtained a planned development approval from the
Board of County Commissioners.

Shredding and composting of vegetative matter, such as grass clippings, shrubs
and brush, generated from a location other than the same premises may be
permitted by special exception in the AG-1 district only.

Sec. 34-1835. Fencing.

Unless specifically waived by the Board of County Commissioners, all outdoor
storage areas used in connection with operations subject to this division shall be
completely enclosed with a fence eight feet in height so constructed as to provide
a 100 percent visual barrier. No junk, impounded vehicles, scrap or salvage
materials shall be stored so as to be visible above the fence when viewed from
ground level.

DIVISION 34. SPECIAL SETBACK REGULATIONS FOR SPECIFIC USES

Sec. 34-2443. Minimum required setbacks.

Sections 34-2443(a), {b), and {c) remain unchanged.

(d)

The following uses must be set back a minimum of 100 feet from any
residentially zoned property under separate ownership. The setback applies to
all buildings and structures, and all areas used for parking of trucks or
equipment, shipping, receiving, or storage.

(1)  Blacksmith shop.

(2)  Freight and cargo handling establishments (section 34-622(c)(17)).

(3) |mpound yard.
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(34) Manufacturing of;
a. Boats.

b. Chemicals and allied products, group Ii
(section 34-622(c)(6))--Limited to cosmetics, perfumes, etc.

C. Fabricated metal products, group Il (section 34-622(c)(14)).

1 d. Food and kindred products, group !l (section 34-622(c)(15}).

| e. Furniture and fixtures (section 34-622(c)(18}).

f. Leather products, group I (section 34-622(c)(25)).

g. Lumber and wood products, group |V (section 34-622(c)(26)).

h. Machinery, groups | and |l (section 34-622(c)(27)).

I Paper and allied products, groups Il and Il (section 34-622(c)(31)).

i- Stone, clay, glass and concrete products, groups | and IlI
(section 34-622(c)(48)).

k. Textile mill products, groups | and 1l (section 34-622(c)(50)).
I Transportation equipment, group Il (section 34-622(c)(52)).
(4 5) Motion picture studio.
(56) Photofinishing laboratory (df).
(6 7) Rental or leasing establishment, group IV (section 34-622(c)(39)).
(#8) Repair shops, group V (section 34-622(c)(40)).
(8 9) Social services, group ll {(section 34-622(c)(46)).

Sections 34-2443(e) and {f) remain unchanged.
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DIVISION 36. STORAGE FACILITIES AND OUTDOOR DISPLAY OF MERCHANDISE

Sec. 34-3001. Applicability of division.

(@)

(b)

Except as provided in this section, the regulations set forth in this division shall
apply to all outdoor display of merchandise which is offered for sale or rent, and
to ali storage facilities as defined in this division.

The provisions of the division do not apply to the display, sale or rental of motor
vehicles, boats, recreational vehicles, trailers, mobile homes, construction or
farm equipment (see section 34-1352); or to junk, impound vards, scrap or
salvage yards (see division 20 of this article); or to refuse, trash dumps and
sanitary landfills (see division 20 of this article); or to garage or yard sales by
residents of dwelling units on their own property (see section 34-622(c)(42)); or
to the mooring or docking of aircraft or watercraft.

SECTION TWO: CONFLICTS OF LAW

Whenever the requirements or provisions of this Ordinance are in conflict with
the requirements or provisions of any other lawfully adopted ordinance or statute,
the most restrictive requirements will apply.

SECTION THREE: SEVERABILITY

It is the Board of County Commissioner’s intent that if any section, subsection,
clause or provision of this ordinance is deemed invalid or unconstitutional by a
court of competent jurisdiction, such portion will be considered a separate
provision and will not affect the remaining provisions of this ordinance. The
Board of County Commissioners further declares its intent that this ordinance
would have been adopted if such invalid or unconstitutional provision was not
included. :

SECTION FOUR: CODIFICATION AND SCRIVENER'S ERRORS

The Board of County Commissioners intend that this ordinance will be made part of the
Lee County Code; and that sections of this ordinance can be renumbered or relettered
and that the word “ordinance” can be changed to “section”, “article” or some other
appropriate word or phrase to accomplish codification, and regardless of whether this
ordinance is ever codified, the ordinance can be renumbered or relettered and
typographical errors that do not affect the intent can be corrected with the authorization

of the County Manager, or his designee, without the need for a public hearing.

DRAFT 030204 Page 9 of 10



SECTION FIVE: EFFECTIVE DATE

This ordinance will take effect upon its filing with the Office of the Secretary of the
Florida Department of State. The provisions of this ordinance will apply to all projects or
applications subject to the LDC unless the application for such project is complete and
found sufficient before the effective date hereof.

THE FOREGOING ORDINANCE was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner , and, being put
o a vote, the vote was as follows:

Robert P. Janes
Douglas St. Cerny

Ray Judah
Andrew W. Coy
John E. Albion _

DULY PASSED AND ADOPTED THIS day of , 2004,
ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By: By:

Deputy Clerk Chairman

APPROVED AS TO FORM:

By:

Office of County Attorney
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