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. REQUESTED MOTION: 

ACTION REQUESTED: Keceive update/status of “water reservations” rule-making and/or legislation pending in 
Mlahassee. Consider opposing any proposals by the Association of Florida Community Developers that degrades the ability 
0 receive water reservations for the environment. 

WHY ACTION IS NECESSARY: The county has requested an environmental water reservation for the Caloosahatchee 
liver and estuaries and desires to protect that prospective reservation. 

WHAT ACTION ACCOMPLISHES: Conveys to the Legislature and Florida Dcpartmcnt of Environmental Protection the 
:ounty’s support of environmental water reservations and opposition to proposals that would give development water 
-zmw&ms priority over the environment. 

~ CONSENT A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT County Administration 
APPEALS C. DIVISION 

BY: Wayne Daltry 
Smart Growth Director 

The Association of Florida Community Developers recent1 filed a le al challc~~gc to the Florida Department of 
finviro~mental Protection’s proposed rules expanding the x ” f efimtlon o water reservations for the environment. That 
challenge is in abatement while DEP considers compromise language proposed by the Association. ConcurrentI the 
Association also has introduced proposed le i&ion changes on water reservations (see attached). ‘l‘be Board 0” County 

tg 
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Conmissioncrs has been monitoring both o these actions to protect the county’s interests and has requested a status update. 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMEN~DED APPROVAL: 

County Managel 

10. COMMISSION ACTION: 

APPROVED 
DENIED 
DEFERRED 
OTHER 
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MARCH 22,2w4 -RESERVATIONS LANGUAGE 

Section I. Section 373.040 is created to read: 

w Reservations of Water 

(1) The ~overnine board or the department. bv Nk, rrray resewe water fkom use 
by permit applicants as mav be reqm&&f 
natural svstems it the oublic health and safetv. At a minimum. the reservarion rule shall 
identifi: 

(b) the hydrolopic regime based on VP 
affect Water quaIltities to be reserved. 

C) where a reservation rule is adopted prospectivelv. the soecifc conditions 
precedent to implementine the reservation. A IO p t ye reservation shaI1 not be SD ec i 
.oge.until 
with those conditions precedent. Conditions orecedent are those actions or oroie& 
needed 
reasonable-beneficial uses identified under subsection (22). Each rule for a omsaect& 
ro+wryation shall sDecifv how the reserved quantity will beausted in the event that the 
gumtitv of water needed to meet the orospeotive reservation and orotect existing 
reasonable-beneficial 
schedukd to be implemented. 

alland in the 
allocation of water for exist& and future reasonable-kneficial uses pursuant to Section 
373.223. and manawraent of water resources dorin’z dromhts in accordance with the 
water shortage olan~pursuant to Section 373.246. 

(2)-- All tmzsently existing leeal uses ofwater shall be proiectod so long as such use is 
not contrary to the uublic interest. 

(3) (a) As oat-t ofthe development ofa rerrional water supply plan or an uidate 
thereof each water manawment district that oroooses establishment of reservations 
within the next live year period shall set foah in its re&nal water SUDD~V elan a wiority 
l&t and schedule f& the establishment ofthe nqmsed reservations. as well as an 
exolanation of the reasons and conditions suvportinz the need for such reservations. The 
primitv list and schedule shall also identifv those reservations tbr which the di@ict will 
conduct independent scientific Deer review. Nothi herein shall be construed to mevent 
the District l?om ado tin a reservation uursoant to this section that is not on the orx y o P ‘orit 
list sod schedule. 
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lb) Upon w&&u& to the deoartment oc the eoveming board bv a 
~iallv affected pport or the rovem& board, 
prior to the adoution ofa reservation rule. all scientific or technical data. methodoln~ies. 
and models shall be subject to independent scientific peer review. “IndeoendeX 
scientific pex 
the fields of hvdroloav. hvdro~eolow. limnoloav. bioloev and other scientiJ% 
disciplines. to the extent relevant to the establishment of the. reservation. 

(c) If indeoendent scientific oee~Y 
&&cted person, it shall be conducted inant or 
poverninrr board that is adootinp the reservation and the I, p 
peer review. If no ameement is reached. the detg&nent or the ~ovemina board shau 
determine the manner in which the peer review is conducted. Members of the ueer 
review s!mII be selected within 60 days afiatieptance of the written reauest. The time 
1 lim itation a bewaivedu n the waiver occurs. the 
department of the govemin~ board may proceed to select the Deer review panel. The cDst 
-peer review shall be borne eauallv bv the district and each partv reauestinz the oeer 
review to the extent eccmomicallv feasible. 

(d) For reservations of water established txxsuant to ~601 of the Water 
Resowces Development Act of 2000, otherwise referred to as ComDrehenSive Evemlades 
Restoration F’roaram KERP) reservations. if a substantiallv affected oerson retlue.sts the 
South Florida Water Manazement District to conduct a veer review. the district shaJl 
initiate such txocess pursuant to this section For all CERF’ reservations. a written reauest 
for IXXX review must be submitted prior to the close of the initial uublic comment period 
for a project impIementation reoort. 

ie‘, The peer rovic.w panel shall submit a final report to the deuartment or the 
@veminn board within 12 da 0 vs -by after it 
ameement of ali mrties. Initiation of the xer review pursuant to this paramanh shall toll 
my aoplicable deadline under chanter 120 or any other law or district rule re~ardmg 
permittin&. m lemakine. or administrative hearines, until 60 davs followina submittal of 
The oeer review oanel’s final reaon. Any such deadlines shall also be tolled until 60 davs 
followinl? a written withdrawal ofthe reauest. The dep:&y 
shall xive significant weight to the final~wrt of the peer review vane-g 
the water reservation. The final revolt shall not be subiet to challenee under Chapter 120. 
F.S. 

(fl If the final data. methodologies and models. in&dine all scientific and 
technical assumutiom emoIoved in each model uuon which a water reservation is based, 
have undergone the oeer review aursu@ tow 
deuartment or the. governing board. no further ceer review shall be required with resp& 
water reservation. 

(g) No reservation of water adouted bv rule or fbnnallv noticed for ado&m on 
or before Julv 1.2004. shall be subiect to this subsecrion. 
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14 <east every five years. ig 
accordance with s.373.0361. as wart ofthe develorxnent or wdate ofreaional water 
?JJpdyplans 

Section 2. Section 373.0361, Florida Statutes, is amended to read: 

373.0361 Regional water supply planning.- 
(1) By October 1, 1998, the governing board Shall initiate water supply planning 

for each water supply planning region identified in the district water management plan 
nuder s. 373.036, where it determines that sources ofwater me not adequate for the 
planning period to supply water for all existing and projected reasonable-beneficial uses 
and to sustain the water reso~ces and related natural systems, in&dine m inimum flows 
and levels estap$W of water established under 

The planning must be conducted in an open public process, in coordination x373.040. 
and cooperation with local governments, regional water supply authorities, government- 
owned and privately owned water utilities, self-suppliers, and other affected and 
interested parties A delermination by the governing board that initiation ofa regional 
water supply plan for a specific planning region is not needed pursuant to this section 
shall be subject to s. 120.569. The governing board shalt reevaluate such a determination 
at least oace every five years and shall initiate a regional water supply plan, if needed, 
pursuant to this subsection. 
(2) Each regional water supply plan shall be based on at least a ZO-year planning period 
and shall include, but not be lim ited to: 

(a) A water supply development component that includes: 
1. A quantification of the water Suppry needs for all existing and reasonably 

projected fiture uses within the planning horizon. The level-of-certainty planning goal 
associated with identi@ing the water supply needs o%existing and future reasonable- 
bedicial uses shall be based upon meeting those needs for a l-in-lo-year drought event. 

2. A list of water source options for water supply development including 
traditional and alternative sources iiom which local government, government-owned and 
privately owned utilities, self-suppliers, and others may choose, which will exceed the 
needs identified in subparagraph 1. 

3. For each option listed in subparagraph 2, the estimated amount ofwater 
available for use and the estimated costs of and potential SOUTC~S of fimdtig for water 
supply development. 

4. A list of water supply development projects that meet the criteria in 
s.373.0831(4). 

{b) A water resource development component that includes: 
1. A listing of those water resource development projects that support water 

supply development. 
2. For each water resource development project listed: 
a An estimate of the amount of water to become available through the project. 
b. The timetable for implementing or constructing the project and the estimated 

costs for implementing, operating and maintaining the project. 
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c. Sources ofhdiig and fmding needs. 
d. Who will implement the project.and how it will be implemented. 
(c) The recovery and prevention strategy described ins. 373.0421(Z). 
(d) A funding strategy for water resource development pmjefts, which shall be 

reasonabfe and sufficient to pay the cost of constructing or implementing all of the listed 
projects. 

(e) Consideration of how the options addressed in paragraphs (a) and (b) serve 
the public interest or save costs overall by preventing the loss of natural resources or 
avoiding greater future expenditures for water resource development or water supply 
development. However, unless adopted by rule, these considerations do not constitute 
final agency action. 

(f) The technical data and information applicable to the planning region which 
are contained in the district water management plan and are necessary to support the 
rogionaI water supply plan. 

(g) The m inimum flows azd levels established for water resources within the 
planning region. 
AT c resel-vat’ons of 
list of reservations anticioated to be adouted within the ensuiw five wars uursoant m  
section 313,040(3). Ifit is determined that there is inadeouate water SURPIY to me@& 
reservations of water adopted within the ulanniw region and to allocate water under Part 
c 
section thee the district . as part ofthe requirements of paramaoh (a) and fb) above. will 
include a specifk. timetable and cost estimates for the construction of water resource 
development projects and shall recommend water suu& development projects and any 
g&x actions neces~arv to dew&l, the reeuired vohunes of water. 

[i) Ao explanation of anticiusted 
imolement recommendations in the regional water suu~lv elan. Deviation- 
governing board fivm aw moposed rule laoware shall not reauire amendment of the 
reSortal water suuulv plan 

Section 3. Subsection (4) of section 373.0361, Florida Statutes, is amended to read: 
(4) Governing board approval of a regional water supply plan shall not be subject 

to the rulemaking requirements of chapter 120. However, any portion of an approved 
regional water supply plan which tiects the substantial interests ofa party shall bc 
subject to s. 120.569. When the data modelina or analvsis relied upon in a repional 
water suwlv elan is used ma-, such data modelina or analvsis 
sh<g ive omceedin 
conducted under Chapter 120 for challenrrin~ such rule or agency action. 

Section 4. Section 373.223(4) is deleted in its entiretv. 

Section 5. This act shall take effect urwm becoming law. 
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