
Lee County Board Of County Commissioners 
April 7,2004 Agenda Item Summary Blue Sheet No. ,$!;1@i,dOydj 
1. REOUESTED MOTION: \ 
ACTION REOUESTED: 1) Approve FY2004 budget resolution for the Supportive Housing Programs awarded to Lee 
County by the U.S. Department of Housing and Urban Development (HUD) through the HUD FY2003 Continuum of Care. 
2) Authorize Chairman to sign HUD Grant Agreements and provider contracts once prepared. 
WHY ACTION IS NECESSARY: Board action is necessary to establish the budget for the new funds and sign the 
agreements with HUD and the service providers 

X CONSENT 
ADMINISTRATIVE 

APPEALS 

ORDINANCE 

ADMIN. CODE 

B. DEPARTMENT 

C. DIVISION 
Services 
N/A 

7. BACKGROUND: The Board approved the submission of Lee County’s FY2003 Homeless Continuum of Care applicatio 
on July 1, 2003. The subsequent Supportive Housing Program awards are as follows: 

1. The Salvation Army (1 yr. renewal), Project FL14B303003, $222,069, “Comprehensive After Care” 
2. The Salvation Army (1 yr. renewal), Project FL14B303006, $ 1,064,138, “Comprehensive Care” 
3. SWPAS (1 yr. renewal), ProjectFL14B303002, $86,199, ‘&Fresh Start I’ 
4. Dept. of Human Services (1 yr. Renewal), Project FL14B303004, $119,722, “LIFT” 
5. Dept. of Human Services (1 yr. Renewal), Project FL14B303005, $180,510, “HMIS” 

The above awards include $40,729 to cover the Department of Human Services’ administrative expenses. 
Attachments: 1) FY2004 Budget resolution, 2) Grants at a Glance, 3) HUD Grant Agreements (5) - 3 copies each, 

4) Transmittal of Grant Agreement Letters (5) 
5. MANAGEMENT RECOMMENDATIONS: 

X. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED 
OTHER 

S:WISCAL\SHP\SHP FY2004 Bluesheetdoc 



RESOLUTION# 
Amending the General Fund KOOIOO Budget for unanticipated receipts for Fiscal Year 2003-2004 

WHEREAS, in compliance with the Florida Statutes 129.06(Z), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend the General Fund #OOlOO budget for $119,722 of unanticipated receipts from 
supportive housing grant proceeds and an appropriation of a like amount for salaries, indigent rent and utilities, and other 
grants and aid; 

WHEREAS. the General Fund ii00100 budget shall be amended to include the following amounts which were previously not 
included. 

ESTIMATEDREVENUES 
Prior Total: 

Additions 

11075200100.331560.9012 

$328,903,965 

SHP LIFT $119,722 

Amended Total Estimated Revenues $329,023,687 

APPROPRIATIONS 
Prior Total: 

Additions 
$328,903,965 

11075200100.501210.140 
11075200100.501210.145 
11075200100.508303.101 
11075200100.508303.102 
11075200100.508303.104 
11075200100.508303.107 
11075200100.508303.113 
11075200100.508309 
11075200100.508311.108 

Salaries Full-Time Regular 
Salaries Full-Time Regular 
Indigent Rent and Utilities 
Indigent Rent and Utilities 
Indigent Rent and Utilities 
Indigent Rent and Utilities 
Indigent Rent and Utilities 
Other Grants & Aid 
Indigent Transportation 

$5,701 
16,821 

5,250 
5;250 

26,100 
26.100 
26;lOO 

5,550 
2,850 

Amended Total Appropriations $329,023,687 

NOW, THEREFORE, RE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the 
General Fund #OOlOO budget is hereby amended to show the above additions to its Estimated Revenue and Appropriation 
accounts. 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Boxd of County Commissioners on this 
_ day of 12004. 

ATTEST: BOARDOFCO~N~COMMISSIONERS 
CHARLI~G~~N,EX-OFFICIO CIRRIC LEECOUNTY, FLORIDA 

BY: 
DEPUTYCLERK CHAIRMAN 

APPROVED AS TO FORM 

OFFICE OF COUNTY ATTORNEY 
DOC TYPE YA 
LEDG~XTYPE BA 



RESOLUTION# 
Amending the Supportive Housing Program fund #13829 budget to incorporate the unanticipated receipts into Estimated 
Revenues and Appropriations for the fiscal year 2003-2004. 

WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lee County, Florida, to amend the Supportive Housing Program fond #I3829 budget for $1,552,916 of the 
unanticipated rewnue from supportive housing grant proceeds and an appropriation of a like amount for salaries and 
other grants and aid and; 

WHEREAS, the Supportive Housing Program fund #I3829 budget shall be amended to include the following amounts, 
which were previously not included. 

ESTIMATEDREVENUES 

Prior Total: 
Additions 

$2,320,035 

11075213829.331560.9000 SHP Lee County DHS Admin $35,028 
11075213829.331560.9002 SHP Salvation Army 1,038,801 
11075213829.331560.9004 SHP Salvation Amy II 216,781 
11075213829.331560.9005 SHP SWFAS 86,199 
11075213829.331560.9018 SHP Lee County HMIS 176,107 

Amended Total Estimated Revenues $3,872,951 

APPROPRIATIONS 

Prior Total: 
Additions 

$2,320,035 

11075213829.501210.145 Salaries Full-time $35,028 
11075213829.508309.192 Other Grants and Aid 1,038,801 
11075213829.508309.194 Other Grants and Aid 216,781 
11075213829.508309.193 Other Grants and Aid 86,199 
11075213829.503190.189 Other Professional Services 176,107 

Amended Total Appropriations 
$3,872,951 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that the 
Supportive Housing Program fund #13X29 budget is hereby amended to show the above additions to its Estimated Reveme 
and Appropriation accounts. 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
_ day of ,2004. 

A.rrE:s’l‘: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GWEN, Ex-OF~JCIO CLERK LEE COUNTY, FLORIDA 

BY: 
DEI’U’I’Y CIXRK CllAlRMAN 

APPROVED AS TO FORM 

Dot TYPE YA 
L~DO~RTYP~ BA 

OFFICE OF COUNTY ATTORNEY 



FORWARD WITH AGREEMENT AND BLUE SHEET 
ALL INFORMATION IS REQUIRED - DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICABLE 

GRANT AT A GLANCE 

GRANT AWARD INFORMATION 

1. County Grant ID (project #): 0752 

2. Title of Grant: FY04 Supportive Housing Progr 

3. Amount of Award: $1,672,638 

4. Amount of Match Required: $28,505-LIFT program only 

5. Type of Match: In-hind 
(cash, in-kind etc) 

6. SOURCE OF GRANT FUNDS & CATALOG NUMBER: 

FEDERAL H CFDA #14.235 STATE q CSFA# 

7. Agency Contract Number: See attached 

[S. Contract Period: ) Begin Date: 1 End Date: 

9. Name of Subrecipient See attached 

10. Business Unit(s): 11075200100 

11075213829 

11. Scope of Grant: 
(describe project) 

Funds DHS LIFT program and 

4 agencies to provide services 

to homeless persons. 

Page 1 of3 



FORWARD WITH AGREEMENT AND BLUE SHEET 
ALL INFORMATION IS REQUIRED - DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICABLE 

ADMINISTERING DEPARTMENT INFORMATION 

1. Department: Human Services 

2. Contacts: 

Program Mgr. Ann Arnall Phone #: 239 652-7920 

Fiscal Mgr. Barbara J. Hollis Phone #:652-7923 

=========================================================== 

GRANTOR AGENCY INFORMATION 
(The agency you signed this agreement with) 

1,. Grantor Agency: U.S.Dept. of Housing and Urban Dev 

2. Program Title/Division:Supportive Housing Program 

3. Agency Contact: Ron Muscarella,Sr. CPD Rep 

4. Phone Number: (305)536-4431,ext. 2320 

5. Mailing Address: HUD Miami Field Office, 
909 SE First Ave,Room 500, Miami, 

============================================================== 

SOURCE OF FUNDS 

1. Original Funding 
Source: U.S. Dept. Housing & Urban Develo 
(nnme of agency where fundingoriginatcdfrom) 

2. Pass Through Agency: n/a 
(middleman ifeny? Exnmple: fcdcral$S ftwm US DOT given to STATE of FL DOT---then frrom STATE DOT to 
Lee County DOT STATE ofFI, DOT is the pass-through agency). 

3. Additional Information for Other Agencies Involved: 
See attached 

3a. Is the County a Grantee 
or Subrecipient in #3 above: both 

Page 2 of3 



FORWARD WITH AGREEMENT AND BLUE SHEET 
ALL INFORMATION IS REQUIRED - DO NOT LEAVE ANY BLANKS - USE N/A WHEN NOT APPLICABLE 

REPORTING REQUIREMENTS 

1. Does this grant require a separate subfund? 
(Example: you need to return interest earnings) 

YESlxl NO0 

Please Explain: Prior years reported in 13829 

2. Is funding received in advance? YESO NOM 
(If YES, please indicate conditions for returning residual proceeds, or interest and the address to return it 
to, if different from the Grantor Agency Information) 

COMMENTS--INSTRUCTIONS: 
This is a competitive award. Lee County will continue to apply in the future but 
there is no guarantee of future awards. 

Page 3 of 3 
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U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Rm. 500 
Miami, FL. 33131-3028 

Karen B. Hawes, Director Human Services 
C/o Carol Sue Gonzalez, Contracts Specialist 
Dept. of Human Services 
83 Pondella Road, Suite 1 
North Fort Myers, FL. 33903 

Dear Ms. Hawes: 

SUBJECT: Transmittal of Grant Agreement 
Supportive Housing Program @HP) 
Project Number: FL14B30-3002 
Project Identifier Number: FL14051 

Congratulations on the final selection of Proiect Fresh Start for renewal grant fnnding 
under the Supportive Housing Program. All conditions attached to your award for this project 
have been met. This one (1) year award will continue to support your program previously 
funded by HUD in 2002, further contributing to our national effort to end homelessness. 

Upon execution of the Renewal Grant Agreement by you and HUD, HUD will obligate 
the total funds for this project in the amount of $86,199, allocated as follows: 

1. Grant for operating $34,638 

2. Grant for supportive services $41,131 

3. Grant for leasing s--o- 

4. Grant for administration $-O- 

Enclosed are three copies of the Renewal Grant Agreement that constitutes the agreement 
between you and HUD. Please sign all three and return them to this office within two weeks of 
receipt of this letter. When they are received, they will be executed by HUD, and one will be 
returned to you. Your new Voice Response Number for your renewal grant will be generated 
and sent to you under separate cover. 

A Direct Deposit Form is also enclosed. You do not need to till out a Direct Deposit 
Form unless you are going to designate a different bank from that identified for your most recent 
grant. If you are going to change banks, please complete Section 1 and have your financial 



2 
institution complete Section 3 and return it and a voided check to the address listed in Section 2. 
Additional instructions are included in the enclosed Grantee Financial Instructions. 

Finally, also enclosed is a SNAPS Payment Voucher (HUD-27053A). These vouchers 
are no longer prenumbered, so you may duplicate this voucher for each use. 

No funds can be disbursed to you until the Renewal Grant Agreement is fully executed. 

If you have any questions,~please contact Ronald M. Muscarella, Senior Community 
Planning and Development Representative at 305-536-4431 Ext. 2320. We look forward to 
working with you toward the successful continuation of your Supportive Housing Program 
project. 

Sincerely, 

Community Plant-&g and 
Development Division 

Enclosures 



U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Rm. 500 
Miami. FL. 33131-3028 

2003 SUPPORTIVE HOUSING PROGRAM 

~RENEWAL GRANT AGREEMENT 

This Grant Agreement is made by and between the United States Department of 
Housing and Urban Development (HUD) and Lee County Board of Counhi 
Commissioners.83 Pondella Road, Suite 1, N. Fort Myers, FL. 33903 the Recipient, 
whose Tax ID number is 59-6000702 for Project NumberFL14B30-3002/Project 
Idcntitier N,umber FL14051 The S.W. Florida Addiction Services Inc.Jo be located at 
2516 Grand Avenue. Fort Myers, FL. 33901. 

The assistance, which is the subject of this Grant Agreement, is authorized by the 
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The 
term “grant” or “grant funds” means the assistance provided under this Agreement. This 
grant agreement will be governed by the Act, the Supportive Housing rule codified at 24 
CFR 583, as amended by 68 FR 56396 on September 30,2003, both of which are 
attached hereto and made a part hereof as Attachment A, and the Notice of Fund 
Availability (SOFA) published April 25, 2003 at 68 FR 21581. The term “Application” 
means the original and renewal application submissions on the basis of which HUD, 
including the certifications and assurances and any information or documentation 
required to meet any grant award conditions, approved a Grant. The Application is 
incorporated herein as part of this Agreement, however, in the event of conflict between 
the provisions of those documents and any provision contained herein, this Renewal 
Grant Agreement shall control. The Secretary agrees, subject to the terms of the Grant 
Agreement, to provide the grant funds in the amount specified below for the approved 
project described in the Application. 

Although this agreement will become effective only upon the execution hereof by 
both parties, upon execution, the term of this agreement shall rnn from the end of the 
Recipient’s final operating year under the original Grant Agreement for a period of one 
II) year. Eligible costs, as defined by the Act and Attachment A, incurred between the 
end of Recipient’s final operating year under the original Grant Agreement and the 
execution of this Renewal Grant Agreement may be paid with funds from the first 
operating year of this Renewal Grant. 

HUD’s total fund obligation for this project is $86,199, allocated as follows: 

1. Grant for Operating $34,638 



2. Grant ,for Supportive Services $41,131 

3. Grant for Leasing $-O- 

4. ,HMIS $10;430 

5. Grant for Administration s-o- 

The Recipient must provide a 25 percent cash match for supportive services pursuant to 
HUD’s FY 2003 Appropriations Act. 

The Recipient agrees to comply with all requirements of this Grant Agreement 
and to accept responsibility for such compliance by any entities to which it makes grant 
funds available. 

The Recipient agrees to participate in a local Homeless Management Information 
System (HMIS) when implemented. 

HUD notifications to the Recipient shall be to the address of the Recipient. as 
written above, unless HUD is otherwise advised in writing. Recipient notifications to 
HUD shall be to the HUD Field Office executing the Grant Agreement. No right, benefit, 
or advantage of the Recipient hereunder is assigned without prior written approval of 
HUD. 

For any project funded by this grant, which is also financed through the use of the 
Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has 
financed this project through the use of the Low-Income Housing Tax 
Credit. The Recipient or project sponsor shall be the general partner of a 
limited partnership formed for that purpose. If grant funds were used for 
acquisition, rehabilitation or construction, then, throughout a period of 
twenty years from the date of initial occupancy or the initial service 
provision, the Recipient or project sponsor shall continue as general 
partner and shall ensure that the project is operated in accordance with the 
requirements of this Grant Agreement, the applicable regulations and 
statutes. Further, the said limited partnership shall own the project site 
throughout that twenty-year period. If grant funds were not used for 
acquisition, rehabilitation or new construction, then the period shall not be 
twenty years, but shall be for the term of the grant agreement and any 
renewal thereof. Failure to comply with the terms of this paragraph shall 
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant funds for a purpose other than as 
authorized by this Grant Agreement, failure in the Recipient’s duty to provide the 
supportive housing for the minimum term in accordance with the requirements of 



Attachment A, noncompliance with the Act or Attachment A provisions, any other 
material breach of the Grant Agreement, or misrepresentations in the application 
submissions which, if known by HUD, would have resulted in this grant not being 
provided. Upon due notice to the Recipient of the occurrence of any such default and the 
provision of a reasonable opportunity to respond, HUD may take one or more of the 
following actions: 

4 direct the Recipient to submit progress schedules for completing approved 
activities; or 

(b) issue a letter of warning advising the Recipient of the default, establishing 
a date by which corrective actions must be completed and putting the Recipient 
on notice that more serious actions will be taken if the default is not corrected or 
is repeated; or 

(cl direct the Recipient to establish and maintain a management plan that 
assigns responsibilities for carrying out remedial actions; or 

(4 direct the Recipient to suspend, discontinue or not incur costs for the 
affected activity; or 

(e) reduce or recapture the grant; or 

cn direct the Recipient to reimburse the program accounts for costs 
inappropriately charged to the program; or 

63) continue the grant with a substitute recipient of HUD’s choosing; or 

@I other appropriate action including, but not limited to, any remedial action 
legally available, such as,af&mative litigation seeking declaratory judgment, 
specific performance, damages, temporary or permanent injunctions and any other 
available remedies. 

No delay or omission by HUD in exercising any right or remedy available to it 
under this Grant Agreement shall impair any such right or remedy or constitute a waiver 
or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient shall file 
annual certifications with HUD that the supportive housing has been provided in 
accordance with the requirements of the Grant Agreement. 

This Grant Agreement constitutes the entire agreement between the parties hereto, 
and may be amended only in writing executed by HUD and the Recipient. More 
specifically, the Recipient shall not change recipients, location, services, or population to 
be served nor shift more than 10 percent of funds from one approved type of activity to 



another, or make ~1~ other significant change, without the prior written approval of 
HUD. 

SIGNATURES 

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 

Signature and Date 

Maria R. Ortiz-Hill 
Typed name of signatory 

Director, Community Planning and Development Division Title 

IZECIPIENT 

Lee County Board of County Commissioners 
Name of Organization 

By: By: 
-_- -_- 

Authorized Signature and Date Authorized Signature and Date 
John Albion John Albion 

Typed name of signatory Typed name of signatory 

Chairman -__ 
Title 

Carol Sue Gonzalez, 239-652-7918, FAX 239-652-7960 
Official Contact Person and Telephone No. and Fax No. 
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[Code of Federal Regulations] 
[Title 24, Volume 3, Parts 500 to 6991 
[Revised as of April 1, 20001 
From the U.S. Government Printing Office via GPO Access 
[CITE: 24CFR583.11 

[Page 2541 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 

SECRETARY FOR COMMUNIN PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583--SUPP.ORTIVE HOUSING PROGRAM--Table of Contents 

Subpart A-Gerieral 

Sec. 583.1 Purpose and scope. 

(a) General. The Supportive Housing Program is authorized by title 
IV of the Stewart 8. McKinney Homeless Assistance Act (the McKinney Act) 
(42 U.S.C. 11381-11389). The Supportive Housing program is designed to 
promote the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from homelessness, and to promote the provision of supportive 
housing to homeless persons to enable them to live as independently as 
possible. 
(b) Components. Funds under this part may be used for: 

1. Transitional housing to facilitate the movement of homeless 
individuals and families to permanent housing; 

2. Permanent housing that provides long-term housing for 
homeless persons with disabilities; 

3. Housing that is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless persons; or 

4. Supportive services for homeless persons not provided in 
conjunction with supportive housing. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Sec. 583.5 Definitions. 

As used in this part: 
Applicant is defined in section 422(l) of the McKinney Act (42 U.S.C. 11382(l)). For 
purposes of this definition, governmental entities include those that have general 
governmental powers (such as a city or county), as well as those that have limited or 



, 

special powers (such as public housing agencies). Consolidated plan means the plan 
that a jurisdiction prepares and submits to HUD in accordance with 24 CFR part 
91.Date of initial occupancy means the date that the supportive housing is initially 
occupied by a homeless person for whom HUD provides assistance under~ this part. If 
the assistance is for an existing ho’meless facility, the date of initial occupancy is the 
date that services are first provided to the residents of supportive housing with 
funding under this pa&Date of initial service provision means the date that 
supportive services are initially provided with funds under this part to homeless 
persons who do not reside in supportive housing. This definition applies only to 
projects funded under this part that do not provide supportive housing. Disability is 
defined in section 422(2) of the McKinney Act (42 
U.S.C. 11382(2)). Homeless person means an individual or family that is described in 
section 103 of the McKinney Act (42 U.S.C. 11302). Metropolitan city is defined in 
section 102(a)(4) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)). In general, metropolitan cities are those cities that are eligible 
for an entitlement grant under 24 CFR part 570, subpart D. New construction means 
the building of a structure where none existed or an addition to an existing structure 
that increases the floor area by more than 100 percent. Operating costs is defined in 
section 422(S) of the McKinney Act (42 U.S.C. 11382(5)). Outpatient health services 
is defined in section 422(6) of the McKinney Act (42 U.S.C. 11382(6)). Permanent 
housing for homeless persons With disabilities is defined 
in section 424(c) of the McKinney Act (42 U.S.C. 11384(c)). Private nonprofit 
organization is defined in section 422(7) (A), (B), and (D) of the McKinney Act (42 
U.S.C. 11382(7) (A), (B), and (D)). The organization must also have a functioning 
accounting system that is operated in accordance with generally accepted accounting 
principles, or designate an entity that will maintain a functioning accounting system 
for the organization in accordance with generally accepted accounting principles. 

Project is defined in sections 422(8) and 424(d) of the McKinney Act 
(42 U.S.C. 11382(8), 11384(d)). Recipient is defined in section 422(9) of the 
McKinney Act (42 U.S.C. 11382(g)). 

Rehabilitation means the improvement or repair of an existing structure or an 
addition to an existing structure that does not increase the floor area by more than 
100 percent. Rehabilitation does not include minor or routine repairs. State is defined 
in section 422(11) of the McKinney Act (42 U.S.C. 11382(11)). 
Supportive housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 
11384(~a)). Supportive services is defined in section 425 of the McKinney Act 
(42 U.S.C. 11385). Transitional housing is defined in section 424(b) of the McKinney 
Act (42 U.S.C. 11384(b)). See also Sec. 583.300(j). Tribe is defined in section 102 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 5302). Urban 
county is defined in section 102(a)(6) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(6)). In general, urban counties are those counties 
that are eligible for an entitlement grant under 24 CFR part 570, subpart D. 

[61 FR 51175, Sept. 30, 19961 



[Code of Federal Regulations] 
[Title 24, Volume 3, Parts 500 to 6991 
[Revised as of April I, 20001 
From the U.S. Government Printing Offtce via GPO Access 
[CITE: 24CFR583.100] 

TITLE 24..HOUSING AND URBAN DEVELOPMENT, 

SECRETARY FOR COMMIJNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583--SUPPORTIVE 1IOUSlNG PROGRAM-Table of Contents 

Subpart B--Assistance Provided 

Sec. 583.100 Types~and uses of assistance. 

(a) Grant assistance. Assistance in the form of grants is available for acquisition of str+rcs, rehabilitation 
of structures, acquisition and rehabilitation of stroctores, new construction, leasing. operating costs for 
supporlive housing, and supportive services, as described in Sets. 583.105 through 583.125. Applicants 
may apply for more than one type of assistance. 
(b) Uses of grant assistance. Grant assistance may be used to: 

I. Establish new supportive housing facilities or new facilities to provide supportive services; 

2. Expand existing facilities in order to increase the number of homeless persons served; 

3. Bring existing facilities up to a level that meets State and local government health and safety 
standards; 

4. Provide additional supportive services for residents of supportive housing or for homeless persons 
not residing in supportive housing; 

5. Purchase HUD-owned single family properties currently leased by the applicant for use as a 
homeless facility under 24 CFR part 291; and 

6. Continue funding supportive housing where the recipient has received funding under this part for 
leasing, supportive services, or operating costs. 

(c) Structures used for multiple purposes. Shuctores used to provide supportive housing or supportive 
services may also be used for other purposes, except that assistance under this part will be available only in 
proportion to the use of the structure for supportive housing or supportive services. 

(d) Technical assistance. HUD may offer technical assistance, as described in Sec. 583.140 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36891; July 19,1994] 

Sec. 583.105 Grants for acquisition and rehabilitation. 

(a) Use. HUD will grant funds to recipients to: 

I. Pay a portion of the cost of the acquisition of real property selected by the recipients for use in the 
provision ofsupportive housing or supportive services, including the repayment of any 
outstanding deb! on a loan made to purchase property that has not been used previously as 
supportive housing or for supportive serkes; 



2. Pay a portion of the cost of rehabilitation of structures, 
including cost-&e&w energy measures, selected by the recipients to 
provide supportive housing or supportive services; or 

3. Pay a portion of the cost of acquisition and rehabilitation of 
structures, as described in paragraphs (a)( 1) and (2) of this section 

(b) Amount. The maximum grant available for acquisition, 
rehabilitation, or acquisition and rehabilitation is the lower of. 

I. $200,000; or 

2. The total cost of the acquisition, rehabilitation, or acquisition and rehabilitation minus the 
applicant’s contribution toward the cost. 

(c)Increased arnount~. In areas determined by HUD to have high acquisition and rehabilitation costs, grants 
of more than $200,000, but not more than $400,000, may be available. 

Sec. 583.110 Grants for new construction. 

(a) Use. HUD will grant funds to recipients to pay a portion of the cost of new construction, including cost- 
effective energy measures and the cost of land associated with that construction, for use in the provision of 
supportive housing. lfthc grant funds are used for new construction, the applicant must demonstrate that 
the costs associated with new construction are substantially less than the costs associated with rehabilitation 
or that there is a lack of available appropriate units that could be rehabilitated at a cost less than new 
construction. For purposes of this cost comparison, costs associated with rehabilitation or new construction 
may include the cost of real property acquisition. 
(b) Amount. The maximum grant available for new construction is the lower oft 

1. $400,000; or 

2. The total cost ofthe new construction, including the cost of 
land associated with that construction, minus the applicant’s 
contribution toward the cost of same. 

See. 583.115 Grants for leasing 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of leasing a structure or structures, or portions thereof, used to provide supportive housing or supportive 
services for up to five years. 
(b) 

1. Leasing structures. Where grants are used to pay rent for all or part of structures, the rent paid 
roust be reasonable in relation to rents being charged in the area for comparable space. In addition, 
the rent paid may not exceed rents currently being charged by the same owner for comparable 
space. 

2. Leasing individual units. Where grants are used to pay rent for individual housing unit?., the rent 
paid must be reasonable in relation to rents being charged for comparable units, taking into 
account the location, size, type, quality, amenities, facilities, and’management services. In 
addition, the rents may not exceed rents currently being charged by the same owner for 
comparable unassisted units, and the portion of rents paid with grant funds may not exceed HUD- 
determined fair market rents. Recipients may use grant funds in an amoont up to one month’s rent 
to pay the non-recipient landlord for any damages to leased units by homeless participants. 



I.58 FR 13871, Mar. 15, 1993, as ameoded at 59 FR 36891, July IY, 19941 

Sec. 583.120 Grants for supportive services costs. 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of supportive services for homeless persons for up to five years. All or part of the supportive services may 
be provided directly by the recipient or by arrangement with public or private service providers. 
(b) Supportive services costs. Costs associated with providing supporlive services include salaries paid to 
providers of supportive services and any other costs directly associated witb providing such services. For a 
transitional housing project, supportive services costs also include the costs of services provided to former 
residents of transitional housing to assist their adjustment to independent living. Such sewices may be 
provided for up to six months after they leave the transitional housing facility. 

[58 FR 13871, Mar. IS, 1993, as amended at 59 FR 36891, July 19, 19941 

Sec. 583.125 Grants for operating costs. 

(a) General. HUD will provide grants to pay a portion (as described in Sec. 583.130) ofthe actual 
operating costs of supportive housing for up to five years. 
(h) Operating costs. Operating costs arc those associated with the day-to-day operation of the supportive 
housing. They also include the actual expenses that a recipient incurs for conducting on-going assessments 
of the supportive services needed by residents and the availability ofsuch services; relocation assistance 
under Sec. 583.310, including payments and services; and insurance. 
(cf Recipient share of operating costs. Assistance for operating costs will be initially available for up to 
75 percent ofthc total cost for two years and up to 50 percent of the total cost for the next three~years. The 
recipient must pay the percentage of the actual operating costs not funded by HUD. At the end of each 
operating year, the recipient must demonstrate that it has met its share of the costs for that year. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, I9961 

Sec. 583.130 Commitment of grant amounts for leasing, supportive services, and operating costs. 

Upon execution of a grant agreement Lovering assistance for leasing, supportive services, or operating 
costs, HUD will obligate amounts for a period not to exceed five operating years. The total amount 
obligated will be equal to an amount necessary for the specified years of operation, less the recipient’s share 
of operating costs. 

(Approved by the Offrice of Management and Budget under OMB control number 2506-0112) 

[59 FR 36891, July 19, 19941 

Sec. 583.135 Administrative costs. 

(a) General. Up to five percent of any grant awarded under this part may be used for the purpose of paying 
costs of administering the assistance. 
(b) Administrative costs. Administrative costs include the costs associated with accounting for the use of 
grant funds. preparing reports for submission to HUD, obtaining program audits, similar costs related to 
administering the grant after the award, and staff salaries associated with these administrative costs. They 
do not include the costs ofcarrying out eligible activities under Sets. 583.105 through 583.125. 

[SB FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 



Sec. 583.140 Technical Assistance 

(a) General. HUD may set aside funds annually to provide technical assistance, either directly by HUD 
staff or indirectly thmugh third-party providers, for any supportive housing project. This technical 
assistance is for the purpose of promoting the development of supportive housing and supportive &ices 
as part of a continuum of care approach, including innovative approaches to assist homeless persons in the 
transition from homelessness, and promoting the provision of supportive housing to homeless persons to 
enable them to live as independently as possible. 
(b) Uses of Technical Assistance. HUD may use these funds to provide technical assistance to prospective 
applicants, applicants, recipients, or other providers of supportive housing or services for homeless persons, 
for supportive housing projects. The assistance may include, but is not limited to, written information such 
as papers, monographs, manuals, guides, and brochures; person-to-person exchanges; and training and 
related costs. 
(c)Selection of Providers. From time to time, as HUD determines the need, HUD may advertise and 
competitively select pioviders to deliver technical assistance. HUD may enter into conhxfs, grants, or 
cooperative agreements, when necessary, to implement the technical assistance. 

[59 FR 36892, July 19, 19941 

Sec. 583.145 Matching requirements. 

(a) General. The recipient must match the funds provided by HUD for grants for acquisition, rehabilitation, 
and new construction with an equal amount of funds from other sources. 
(b) Cash resources. The matching funds must be cash resources provided to the project by one or more of 
the following: the recipient, the Federal government, State and local govemment$ and private resou~es. 
(c)Maintenance of effort. State or local government funds used in the matching contribution are subject to 
the maintenance of effort requirements described at Sec. 583.1 SO(a). 

Sec. 583.150 Limitations on use of assistance. 

(a) Maintenance of effoli. No assistance provided under this part (or any State or local government funds 
used to supplement this assistance) may be used to replace State or local funds previously used, or 
designated for use, to assist homeless persons. 
(b) Primarily religious organizations-- 

l. Provision of assistance. 

(i) HUD will provide assistance to a recipient that is a primarily religious 
organization if the organization agrees to provide housing and supportive 
services in a manner that is free from religious influences and in accordance 
with the following principles: 

(A) It will not discriminate against any employee or applicant 
for employment on the basis ofreligion and will not limit 
employment or give preference in employment to persons on 
the basis of religion; 
(9) It will not discriminate against any person applying for 
housing or supportive services on the basis of religion and will 
not limit such housing or services or give preference to 
p&sons on the basis of religion; 
(C)It will provide no religious instruction or counseling, 
conduct no religious worship or services, engage in no 



religious proselytizing, and exert no other religious influence 
in the provision of housing and supportive services. 

(ii) HUD will provide assistance to a recipient that is a primarily religious 
organization if the assistance will not be used by the organization to construct a 
stnlchne, acquire a structure or to 
rehabilitate a structure owned by the organization. except as described in 
paragraph (c)(2) of this section. 

2. Rehabilitation of structures owned by a primarily religious organization. Rehabilitation grants may 
be used to rehabilitate a structuure owned by a primarily religious organization, if the following 
conditions are met: 

(i) The stmcture (or portion of the structure) that is to be rehabilitated with HUD 
assistance has been leased to a recipient that is an existing or newly established 
wholly secular organization (which may he established by the primarily 
religious organization under the provisions of paragraph (c)(3) of this section); 
(ii) The HUD assistance is provided to the wholly secular organization (and not 
the primarily religious organization) to make the improvements; 
(iii) The leased ?.tmcture will be used exclusively for secular purpose~available 
to all persons regardless of religion; 
(iv) The lease payments paid to the primarily religious organization do not 
exceed the fair market rent of the stmcture before the rehabilitation was done; 
(v) The portion of the cost of any improvements that benefit any unleased 
portion of the structure will be allocated to, and paid for by, the primarily 
religious organization; 
(vi) The primarily religious organization agrees that, if the recipient does not 
retain the use of the leased premises for wholly secular purposes for the useful 
life of the improvements. the primarily religious organization will pay an 
amount equal to the residual value of the improvements to the secular 
organization, and the secular organization will remit the amount to HUD. 

3. Assistance to a wholly secular private nonprofit organization established by a primatily religious 
organization. 

(i) A primarily religious organization may establish a wholly secular private 
nonprofit organization to serve as a recipient. The wholly secular organization 
may be eligible to receive other forms of assistance available under this pati. 

(A) The wholly secular organization must agree to provide 
housing and supportive services in a manner that is free from 
religious influences and in accordance with the principles set 
forth in paragraph (c)(l)(i) of this section. 
(El) The wholly secular organization may enter into a contract 
with the primarily religious organization to operate the 
supportive housing or to provide supportive services for the 
residents. In such a case, the primarily religious organization 
must agree in the contract to cany out its contrachrd 
responslbrhtles in a manner free from religious influences and 
in accordance with the principles set forth in paragraph 
(c)(l)(i) of this section. 
(C) The rehabilitation grants are subject to the requirements of 
paragraph (c)(2) of this section. 

(ii) HUD will not require the primarily religious organization to establish the 
wholly secular organization before the selection of its application. In such a 



1 

case, the primarily religious organization may apply on behalf of the wholly 
secular organization. The application will be reviewed on the basis of the 
primarily religious organization’s  financial responsibility and capacity, and its  
commihnent to provide appropriate resources to the wholly setiular organization 
after formation. The requirement with regard to s ite control, descr ibed in Sec. 
583.320, may be satisfied if the primarily religious organization demonstrates 
s ite control and a commitment to transfer control of the s ite to the wholly secular 
organization aRer its  formation. Ifsuch an applicatidn is  selected for funding, 
the obligation of funds will he conditioned upon the establishment of a wholly 
secular organization that meets the definition ofprivate nonprofit organization in 
Sec. 583.5. 

(c)  Participant control ofsite. W here an applicant does not propose to have control ofa s ite or s ites but 
rather proposes to ass ist a homeless family or individual in obtaining a lease, which may include ass istance 
with rent payments and receiving supportive serv ices, after which time the family or individual remains in 
the same housing without further ass istance under this part, that applicant may not request ass istance for 
acquisition, rehabilitation, or new construction. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July  19, 19931 

Sec. 583.155 Consolidated plan, 

(a) Applicants that are States or units of general local government. The applicant must have a HUD- 
approved complete or abbreviated consolidated plan, in accordance with 24 CFR part 91, and must submit 
a certification that the application for funding is  consistent with the UUD-approved consolidated plan. 
Funded applicants must certify in a grant agreement that they are following the HUD-approved 
consolidated plan. 
(b) Applicants that are not States or units of general local government. The applicant must submit a 
certification by the jurisdiction in which the proposed project will be located that the applicant’s  application 
for funding is  comistent with the jurisdiction’s  HUD-approved consolidated plan. The certification must be 
made by the unit of general local govemment or the State, in accordance with the consistency certification 
provisions of the consolidated plan regulations, 24 CFR part 9 I, subpart F. 
(c)  Indian tribes and the Insular Areas of Guam, the U.S. Virgin Islands, American Samoa, and the 
Northern Mar&a Islands. These entities are not required to have a consolidated plan or to make 
consolidated plan certifications. An application by an Indian tribe or other applicant for a project that will 
be located on a reservation ofan Indian tribe will not require a certification by the tribe or the State. 
However, where an Indian tribe is  the applicant for a project that will not he located on a reservation, the 
requirement for a certification under paragraph (b) of this section will apply. 
(d) T iming of consolidated plan certification submissions. Unless othewise set forth in the NOFA, the 
required certification that the application for funding is  consistent with the HUD-approved consolidated 
plan must be submitted by the funding application submission deadline announced in the NOFA. 

[60 FR 16380, Mar. 30, I9951 
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Subpart G-Application and Grant Award Process 

Sec. 583.200 Application and grant award. 

When funds are made available for assistance, HUD will publish a notice of funding 
availability (NOFA) in the Federal Register, in accordance with the requirements of 
24 CFR part 4. HUD will review and screen applications in accordance with the 
requirements in section 426 of the McKinney Act (42 U.S.C. 11386) and the 
guidelines, rating criteria, and procedures published in the NOFA. 

[61 FR 51176, Sept. 30, 19961 

Sec. 583.230 Environmental review. 

(a) Generally. Project selection is subject to completion of an environmental review 
of the proposed site, and the project may be modified or the site rejected as a result 
of that review. The environmental effects must be assessed in accordance with the 
provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4320) (NEPA) 
and the related environmental laws and authorities listed in HUD’s implementing 
regulations at 24 CFR part 50 or 58, depending on who is responsible for 
environmental review. 
(b) Environmental review by HUD. HUD will perform an environmental review, in 
accordance with part 50 of this title, before approval of conditionally selected 
applications received directly from private nonprofit organizations and governmental 
entities with special or limited purpose powers. Any application subject to 
environmental review by HUD that requires an Environmental Impact Statement 
(EIS) in accordance with the procedures in 24 CFR part 50, subpart E, will not be 
eligible for assistance under this part. 
(c) Environmental review by applicants. Applicants that are States, metropolitan 
cities, urban counties, tribes, or other governmental entities with general purpose 
powers must assume responsibility for environmental review, decision making, and 
action for each application for assistance in accordance with part 58 of this title. 
These applicants must include in their applications an assurance that they will 
assume all the environmental review responsibility that would otherwise be 
performed by HUD as the responsible Federal official under NEPA and related 
authorities listed in 24 CFR part 58. The grant award is subject to completion of the 
environmental responsibilities set out in 24 CFR part 58 within a reasonable time 
period after notification of the award. Applicants may, however, enclose an 
environmental certification and Request for Release of Funds with their applications. 



[61 FR 51176, Sept. 30, 1996) 

Sec. 583.235 Renewal grants. 

(a) GeneraLGrants made under this part, and grants made under subtitles C and D 
(the Supportive Housing Demonstration and SAFAH, respectively) of the Stewart B. 
McKinney Homeless Assistance Act as in effect before October 28, 1992, may be 
renewed on a noncompetitive basis to continue ongoing leasing, operations, and 
supportive services for additional years beyond the initial funding period. To be 
considered for renewal funding for leasing, operating costs, or supportive services, 
recipients must submit a request for such funding in the form specified by HUD, must 
meet the requirements of this part, and must submit requests within the time period 
established by HUD. 
(b) Assistance availableThe first renewal will be for a period of time not to 
exceed the difference between the end of the initial funding period and ten years 
from the date of initial occupancy or the date of initial service provision, as 
applicable. Any subsequent renewal will be for a period of time not to exceed five 
years. Assistance during each year of the renewal period, subject to maintenance of 
effort requirements under Sec. 583.150(a) may be for: 

1. Up to 50 percent of the actual operating and leasing costs in the final year of 
the initial funding period; 

2. Up to the amount of HUD assistance for supportive services in the final year 
of the initial funding period; and 

3. An allowance for cost increases. 

(c) HUD review. 

1. HUD will review the request for renewal and will evaluate the recipient’s 
performance in previous years against the plans and goals established in the 
initial application for assistance, as amended. HUD will approve the request 
for renewal unless the recipient proposes to serve a population that is not 

.homeless, or the recipient has not shown adequate progress as evidenced by 
an unacceptably slow expenditure of funds, or the recipient has been 
unsuccessful in assisting participants in achieving and maintaining 
independent living. In determining the recipient’s success in assisting 
participants to achieve and maintain independent living, consideration will be 
given to the level and type of problems of participants. For recipients with a 
poor record of success, HUD will also consider the recipient’s willingness to 
accept technical assistance and to make changes suggested by technical 
assistance providers. Other factors which will affect HUD’s decision to approve 
a renewal request include the following: a continuing history of inadequate 
financial management accounting practices, indications of mismanagement on 
the part of the recipient, a drastic reduction in the population served by the 
recipient, program changes made by the recipient without prior HUD 
approval, and loss of 
project site. 



2. HUD reserves the right to reject a request from any organization with an 
outstanding obligation to HUD that is in arrears or for which a payment 
schedule has not been agreed to, or whose response to an audit finding is 
overdue or unsatisfactory. 

3. HUD will notify the recipient in writing that the request has 
been approved or disapproved. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 
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Subpart D-Prdgram Requirements 

Sec. 583.300 General operation. 

(a) State atid local requirementsEach recipient of assistance under 
this part must provide housing or services that are in compliance with 
all applicable State and local housing codes, licensing requirements, 
and any other requirements in the jurisdiction in which the project is 
located regarding the condition of the structure and the operation of 
the housing or services. 
(b) Habitability StandardsExcept for such variations as are 
proposed by the recipient and approved by HUD, supportive housing must 
meet the following requirements: 

1. Structure and materials. The structures must be structurally 
sound so as not to pose any threat to the health and safety of the 
occupants and so as to protect the residents from the elements. 

2. Access. The housing must be accessible and capable of being 
utilized without unauthorized use of other private properties. 
Structures must provide alternate means of egress in case of fire. 

3. Space and security. Each resident must be afforded adequate 
space and security~for themselves and their belongings. Each resident 
must be provided an acceptable place to sleep. 

4. Interior air quality. Every room or space must be provided with 
natural or mechanical ventilation. Structures must be free of pollutants 
in the air at levels that threaten the health of residents. 

5. Water supply. The water supply must be free from contamination. 

6. Sanitary facilities. Residents must have access to sufficient 
sanitary facilities that are in proper operating condition, may be used 
in privacy, and are adequate for personal cleanliness and the disposal 
of human waste. 

7. Thermal environment. The housing must have adequate heating and/ 
or cooling facilities in proper operating condition. 



8. Illumination and electricity. The housing must have adequate 
natural or artificial illumination to permit normal indoor activities 
and to support the health and safety of residents. Sufficient electrical 
sources must be provided to permit use of essential electrical 
appliances while assuring safety from fire. 

9. Food preparation and refuse disposal. All food preparation areas 
must contain suitable space and equipment to store, prepare, and serve 
food in a sanitary manner. 

10. Sanitary condition. The housing and any equipment must be 
maintained in sanitary condition. 

11. Fire safety. 

(i)~ Each unit must include at least one battery-operated or 
hard-wired smoke detector, in proper working condition, on 
each occupied level of the unit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a 
bedroom. If the unit is occupied by hearing-impaired persons, 
smoke detectors must have an alarm system designed for 
hearing-impaired persons in each bedroom occupied by a 
hearing-impaired person. 
(ii) The public areas of all housing must be equipped with a 
sufficient number, but not less than one for each area, of 
battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community 
rooms, day care centers, hallways, stairwells, and other 
common areas. 

(c) Meals. Each recipient of assistance under this part who provides 
supportive housing for homeless persons with disabilities must provide 
meals or meal preparation facilities for residents. 
(d) Ongoing assessment of supportive servicefach recipient of 
assistance under this part must conduct an ongoing assessment of the 
supportive services required by the residents of the project and the 
availability of such services, and make adjustments as appropriate. 
(e) Residential supervisionEach recipient of assistance under this 
part must provide residential supervision as necessary to facilitate the 
adequate provision of supportive services to the residents of the 
housing throughout the term of the commitment to operate supportive 
housing. Residential supervision may include the employment of a full- 
or part-time residential supervisor with sufficient knowledge to provide 
or to supervise the provision of supportive services to the residents. 
(f) Participatisn of homeless persons. 

1. Each recipient must provide for the participation of homeless persons as 
required in section 426(g) of the McKinney Act (42 U.S.C. 11386(g)). This 
requirement is waived if an applicant is unable to meet it and presents a plan 
for HUD approval to otherwise consult with homeless or formerly homeless 
persons in considering and making policies and decisions. See also Sec. 
583.330(e). 



2. Each recipient of assistance under this part must, to the maximum extent 
practicable, involve homeless individuals and families, through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project and fn providing supportive services for the project. 

(g) Records and reportsEach recipient of assistance under this part must keep 
any records and make any reports (includiog those pertaining to race, ethnicity, 
gender, and disability status data) that HUD may require within the timeframe 
required. 
(h) Confidentiality.Each recipient that provides family violence prevention or 
treatment services must develop and implement procedures to ensure: 

1. The confidentiality of records pertaining to any individual services; and 

2. That the address or location of any project assisted will not be made public, 
except with written authorization of the person or persons responsible for the 
operation of the project. 

(i) Termination of housing assistance. The recipient may 
terminate assistance to a participant who violates program 
requirements. Recipients should terminate assistance only in 
the most severe cases. 
Recipients may resume assistance to a participant whose 
assistance was previously terminated. In terminating assistance 
to a participant, the recipient must provide a formal process 
that recognizes the rights of individuals receiving assistance to 
due process of law. This process, at a minimum, must consist 
of: 

1. 

2. 

Written notice to the participant containing a clear 
statement of the reasons for termination; 

A review of the decision, in which the participant is given 
the 

3. 

opportunity to present written or oral objections before 
a person other than the person (or a subordinate of that 
person) who made or approved the termination 
decision; and 

Prompt written notice of the final decision to the 
participant. 

(j) Limitation of stay in transitional housin&.homeless individual or family 
may remain in transitional housing for a period longer than 24 months, if permanent 
housing for the individual or family has not been located or if the individual or family 
requires additional time to prepare for independent living. However, HUD may 
discontinue assistance for a transitional housing project if more than half of the 
homeless individuals or families remain in that project longer than 24 months. 
(k) Outpatient health ServicesOutpatient health services provided by the 
recipient must be approved as appropriate by HUD and the Department of Health 
and Human Services (HHS). Upon receipt of an application that proposes the 
provision of outpatient health services, HUD will consult with HHS with respect to the 
appropriateness of the proposed services. 
(I) Annual assuraneesRecipients who receive assistance only for leasing, 



operating costs or supportive services costs must provide an annual assurance for 
each year such assistance is received that the project will be operated for the 
purpose specified in the application. 

(Approved by the Office of Management and Budget under control number 
25060112) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,d994; 
61 FR 51176, Sept. 30, 19961 

Sec. 583.305 Term of commitment; repayment of grants; prevention of 
undue benefits. 

(a) Term of commitment and ConversiorRecipients must agree to operate the 
housing or provide supportive services in accordance with this part and with sections 
423 (b)(i) and (b)(3) of the McKinney Act (42 U.S.C. 11383(b)(l), 11383(b)(3)). 
(b) Repayment of grant and prevention of undue benefitkr accordance with 
section 423(c) of the McKinney Act (42 U.S.C. 11383(c)), HUD will require recipients 
to repay the grant unless HUD has authorized conversion of the project under section 
423(b)(3) of the McKinney Act (42 U.S.C. 11383(b)(3)). 

161 FR 51176, Sept. 30, 19961 

Sec. 583.310 Displacement, relocation, and acquisition. 

(a) Minimizing displacementConsistent with the other goals and objectives of 
this part, recipients must assure that they have taken all reasonable steps to 
minimize the displacement of persons (families, individuals, businesses, nonprofit 
organizations, and farms) as a result of supportive housing assisted under this part. 
(b) Relocation assistance for displaced person&displaced person (defined in 
paragraph (f) of this section) must be provided relocation assistance at the levels 
described in, and in accordance with, the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601- 
4655) and implementing regulations at 49 CFR part 24. 
(c) Real property acquisition requirementshe acquisition of real property for 
supportive housing is subject to the URA and the requirements described in 49 CFR 
part 24, subpart B. 
(d) Responsibility of recipient. 

1. The recipient must certify (i.e., provide assurance of compliance) that it will 
comply with the URA, the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure such compliance 
notwithstanding any third party’s contractual obligation to the recipient to 
comply with these provisions. 

2. The cost of required relocation assistance is an eligible project cost in the 
same manner and to the same extent as other project costs. Such costs also 
may be paid for with local public funds or funds available from other sources. 



3. The recipient must maintain records in sufficient detail to demonstrate 
compliance with provisions of this section. 

(e) Appea1s.A person who disagrees with the recipient’s determination concerning 
whether the person qualifies as a “displaced person,” or the amount of relocation 
assistance for which the person is eligible, may file a written appeal of that 
determination wifh the recipient. A low-income person who is dissatisfied with the 
recipient’s determination on his or her appeal may submit a written request for 
review of that determination to the HUD field office. 

(f) Definition of displaced person. 

1. For purposes of this section, the term “displaced person” means a person 
(family, individual, business, nonprofit organization, or farm) that moves from 
real property, or move* personal property from real property permanently as 
a direct result of acquisition, rehabilitation, or demolition for supportive 
housing projects assisted under this part. The term ’ ’ displaced person” 
includes, but may not be limited to: 

(i) A person that moves permanently from the real property 
after the property owner (or person in control of the site) issues 
a vacate notice, or refuses to renew an expiring lease in order 
to evade the responsibility to provide relocation assistance, if 
the move occurs on or after the date the recipient submits to 
HUD the application or application amendment designating the 
project site. 
(ii) Any person, including a person who moves before the date 
described in paragraph (f)(l)(i) of this section, if the recipient 
or HUD determines that the displacement resulted directly from 
acquisition, rehabilitation, OF demolition for the assisted project. 
(iii) A tenant-occupant of a dwelling unit who moves 
permanently from the building/complex on or after the date of 
the ’ ’ initiation of negotiations” (see paragraph (g) of this 
section) if the move occurs before the tenant has been provided 
written notice offering him or her the opportunity to lease and 
occupy a suitable, decent, safe and sanitary dwelling in the 
same building/complex, under reasonable terms and conditions, 
upon completion of the project. Such reasonable terms and 
conditions must include a monthly rent and estimated average 
monthly utility costs that do not exceed the greater of: 

(A) The tenants monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 
(B) 30 percent of gross household income. If the 
initial rent is at or near the maximum, there must 
be a reasonable basis for concluding at the time 
the project is initiated that future rent increases 
will be modest. 

(iv) A tenant of a dwelling who is required to relocate temporarily, but does 
not return to the building/complex, if either: 

(A) A tenant is not offered payment for all reasonable out-of- 
pocket expenses incurred in connection with the temporary 



relocation, or 
(8) Other conditions of the temporary relocation are not 
reasonable. 

(v) A tenant of a dwelling who moves from the building/complex permanently 
after he or she has been required to move to another unit in the same 
building/complex, if either: 

(A) The tenant is not offered reimbursement for all reasonable 
out-of-pocket expenses incurred in connection with the move; 

yi) Other conditions of the move are not reasonable. 

2. Notwithstanding the provisions of paragraph (f)(l) of this section, a person 
does not qualify as a ~ ‘displaced person” (and is not eligible for relocation 
assistance under the URA or this section), if: 

(i) The person has been evicted for serious or 
repeated violation of the terms and conditions of 
the lease or occupancy agreement, violation of 
applicable Federal, State, or local or tribal law, or 
other good cause, and HUD determines that the 
eviction was not undertaken for the purpose of 
evading the obligation to provide relocation 
assistance; 
(ii) The person moved into the property after the 
submission of the application and, before signing 
a lease and commencing occupancy, was 
provided written notice of the project, its possible 
impact on the person (e.g., the person may be 
displaced, temporarily relocated, or suffer a rent 
increase) and the fact that the person would not 
qualify as a ’ ’ displaced person” (or for any 
assistance provided under this section), if the 
project is approved; 
(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 
(iv) HUD determines that the person was not 
displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

3. The recipient may request, at any time, HUD’s determination of whether a 
displacement is or would be covered under this section. 

(g) Definition of initiation of negotiationSor purposes of determining the 
formula for computing the replacement housing assistance to be provided to a 
residential tenant displaced as a direct result of privately undertaken rehabilitation, 
demolition, or acquisition of the real property, the term ’ ’ initiation of negotiations” 
means the execution of the agreement between the recipient and HUD. 
(h) Definition of projectFor purposes of this section, the term ’ ’ project” means 
an undertaking paid for in whole or in part with assistance under this part. Two or 
more activities that are integrally related, each essential to the others, are 
considered a single project, whether or not all component activities receive 
assistance under this part. 
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[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36692, July 19, 19941 

Sec. 583.315 Resident rent. 

(a) Calculation of resident rentEach resident of supportive 
housing may be required to pay as rent an amount determined by the 
recipient which may not exceed the highest of: 

1. 30 percent of the family’s monthly adjusted income (adjustment factors 
include the number of people in the family, age of family members, medical 
expenses, and child care expenses); 

2. 10 percent of the family’s monthly income; or 

3. If the family is receiving payments for welfare assistance from a public 
agency and a part of the payments, adj~usted in accordance with the family’s 
actual housing costs, is specifically designated by the agency to meet the 
family’s housing costs, the portion of the payments that is designated. 

(b) Use of rent.Resident rent may be used in the operation of the project or may 
be reserved, in whole or in part, to assist residents of transitional housing in moving 
to permanent housing. 
(c) Fees. In addition to resident rent, recipients may charge residents reasonable 
fees for services not paid with grant funds. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19, 19941 

Sec. 583.320 Site control. 

(a) Site control. 

1. Where grant funds will be used for acquisition, rehabilitation, or new 
construction to provide supportive housing or supportive services, or where 
grant funds will be used for operating costs of supportive housing, or where 
grant funds will be used to provide supportive services except where an 
applicant will provide services at sites not operated by the applicant, an 
applicant must demonstrate site control before HUD will execute a grant 
agreement (e.g., through a deed, lease, executed contract of sale). If such 
site control is not demonstrated within one year after initial notification of the 
award of assistance under this part, the grant will be deobligated as provided 
in paragraph (c) of this section. 

2. Where grant funds will be used to lease all or part of a structure to provide 
supportive housing or supportive services, or where grant funds will be used 
to lease individual housing units for homeless persons who will eventually 
control the units, site control need not be demonstrated. 

(b) Site change. 



1. A recipient may obtain ownership or control of a suitable site different from 
the one specified in its application. Retention of an assistance award is 
subject to the new site’s meeting all requirements under this part for suitable 
sites. 

2. If the acquisition, rehabilitation, acquisition and rehabilitation, or new 
construction costs for the substitute site are greater than the amount of the 
grant awarded for the site specified in the application, the recipient must 
provide for all additional costs. If the recipient is unable to demonstrate to 
HUD that it is able to provide for the difference in costs, HUD may deobligate 
the award of assistance. 

(c) Failure to obtain site control within one yeaMUD will recapture or 
deobligate any award for assistance under this part if the recipient is not in control of 
a suitable site before the expiration of one year after initial notification of an award. 

Sec. 583.325 Nondiscrimination and equal opportunity requirements. 

(a) GeneraLNotwithstanding the permissibility of proposals that serve designated 
populations of disabled homeless persons, recipients serving a designated population 
of disabled homeless persons are required, within the designated population, to 
comply with these requirements for nondiscrimination on the basis of race, color, 
religion, sex, national origin, age, familial status, and disability. 
(b) Nondiscrinination and equal opportunity requirementghe 
nondiscrimination and equal opportunity requirements set forth at part 5 of this title 
apply to this program. The Indian Civil Rights Act (25 U.S.C. 1301 et seq.) applies to 
tribes when they exercise their powers of self-government, and to Indian housing 
authorities (IHAs) when established by the exercise of such powers. When an IHA is 
established under State law, the applicability of the Indian Civil Rights Act will be 
determined on a case-by-case basis, Projects subject to the Indian Civil Rights Act 
must be developed and operated in compliance with its provisions and all 
implementing HUD requirements, instead of title VI and the Fair Housing Act and 
their implementing regulations. 
(c) Procedures. 

1. If the procedures that the recipient intends to use to make known the 
availability of the supportive housing are unlikely to reach persons of any 
particular race, color, religion, sex, age, national origin, familial status, or 
handicap who may qualify for admission to the housing, the recipient must 
establish additional procedures that will ensure that such persons can obtain 
information concerning availability of the housing. 

2. The recipient must adopt procedures to make available 
information on the existence and locations of facilities and services 
that are accessible to persons with a handicap and maintain evidence of 
implementation of the procedures. 

(d) Accessibility requirementsThe recipient must comply with the new 
construction accessibility requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the reasonable accommodation and rehabilitation 
accessibility requirements of section 504 as follows: 



1. All new construction must meet the accessibility requirements of 24 CFR 8.22 
and, as applicable, 24 CFR 100.205. 

2. Projects in which costs of rehabilitation are 75 percent or more of the 
replacement cost of the building must meet the requirements of 24 CFR 
8.23(a). Other rehabilitation must meet the requirements of 24 CFR 823(b). 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 33894, June 30, 1994; 
61 FR 5210, Feb. 9, 1996; 61 FR 51176, Sept. 30, 19961 

Sec. 583.330 Applicability of other Federal requirements. 

In addition to the requirements set forth in 24 CFR part 5, use of 
assistance provided under this part must comply with the following 
Federal requirements: 
(a) Flood insurance. 

1. 

2. 

The Flood Disaster Protection Act of 1973 (42 U.S.C. 4001.4128) prohibits the 
approval of applications for assistance for acquisition or construction 
(including rehabilitation) for supportive housing located in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special 
Flood hazards, unless: 

(i) The community in which the area is situated is participating 
in the National Flood Insurance Program (see 44 CFR parts 59 
through 79), or less than a year has passed since FEMA 
notification regarding such hazards; and 
(ii) Flood insurance is obtained as a condition of approval of the 
application. 

Applicants with supportive housing located in an area identified 
by FEMA as having special flood hazards and receiving assistance for 
acquisition or construction (including rehabilitation) are responsible 
for assuring that Flood insurance under the National Flood Insurance 
Program is obtained and maintained. 

(b) The Coastal Barrier Resources Act of 198@6 U.S.C. 3501 et seq.) may 
apply to proposals under this part, depending on the assistance requested. 
(c) Applicability of OMB CircularsThe policies, guidelines, and requirements of 
OMB Circular No. A-87 (Cost Principles Applicable to Grants, Contracts and Other 
Agreements with State and Local Governments) and 24 CFR part 85 apply to the 
award, acceptance, and use of assistance under the program by governmental 
entities, and OMB Circular Nos. A-110 (Grants and Cooperative Agreements with 
Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations) and 
A-122 (Cost Principles Applicable to Grants, Contracts and Other Agreements with 
Nonprofit Institutions) apply to the acceptance and use of assistance by private 
nonprofit organizations, except where inconsistent with the provisions of the 
McKinney Act, other Federal statutes, or this part. (Copies of OMB Circulars may be 
obtained from E.O.P. Publications, room 2200, New Executive Office Building, 
Washington, DC 20503, telephone (202) 395-7332. (This is not a toll-free number.) 
There is a limit of two Free copies. 



(d) Lead-based paint.The Lead-Based Paint Poisoning Prevention Act 
(42 USC. 4821-4846), the Residential Lead-Based Paint Hazard Reduction 
Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at part 
35, subparts A, B, 3, K, and R of this title apply to activities under 
this program. 
(e) Conflicts of interest. 

1. In addition to the conflict of interest requirements in 24 CFR part 85, no 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the recipient and who exercises or has exercised any functions or 
responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard 
to such activities, may obtain a personal or financial interest or benefit from 
the activity, or have an interest in any contract, subcontract, or agreement 
with respect thereto, or the proceeds thereunder, either for himself or herself 
or for those with whom he or she has family or business ties, during his or 
her tenure or for one year thereafter. Participation by homeless individuals 
who also are participants under the program in policy or decision making 
under Sec. 583.300(f) does not constitute a conflict of interest. 

2. Upon the written request of the recipient, HUD may grant an exception to the 
provisions of paragraph (e)(l) of this section on a case-by-case basis when it 
determines that the exception will serve to further the purposes of the 
program and the effective and efficient administration of the recipient’s 
project. An exception may be considered only after the recipient has provided 
the following: 

(i) For States and other governmental entities, a disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 
(ii) For all recipients, an opinion of the recipient’s attorney that 
the interest for which the exception is sought would not violate 
State or local law. 

3. In determining whether to grant a requested exception after the recipient has 
satisfactorily met the requirement of paragraph (e)(2) of this section, HUD 
will consider the cumulative effect of the following factors, where applicable: 

(i) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the project which 
would otherwise not be available; 
(ii) Whether the person affected is a member of a group or 
class of eligible persons and the exception will permit such 
person to receive generally the same interests or benefits as 
are being made available or provided to the group or class; 
(iii) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision making process 
with respect to the specific assisted activity in question; 
(iv) Whether the interest or benefit was present before the 
affected person was in a position as described in paragraph 
(e)(l) of this section; 
(v) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 



served by avoiding the prohibited conflict; and 
(vi) Any other relevant considerations. 

(f) Audit. The financial management systems used by recipients under this program 
must provide for audits in accordance with 24 CFR part 44 or part 45, as applicable. 
HUD may perform or require additional audits as it finds necessary or appropriate. 

. 

(g) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply to this 
program. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 5211, Feb. 9, 1996; 64 
FR 50226, Sept. 15, 19991 

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 583.330 
was amended by revising paragraph (d), effective Sept. 15, 2000. For the 
convenience of the user, the superseded text is set forth as follows: 

Sec. 583.330 Applicability of other Federal requirements. 

***** 
(d) Lead-based paint. Any residential property assisted under this 
part constitutes HUD-associated housing for the purposes of the Lead. 
Based Paint Poisoning Prevention Act and is, therefore, subject to 24 
CFR part 35. 

***** 
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Subpart E-Administration 

Sec. 583.4)O Grant agreement. 

(a) GeneraLThe duty to provide supportive housing or supportive services in 
accordance with the requirements of this part will be incorporated in a grant 
agreement executed by HUD and the recipient. 
(b) Enforcement.HUD will enforce the obligations in the grant agreement through 
such action as may be appropriate, including repayment of funds that have already 
been disbursed to the recipient. 

Sec. 583.405 Program changes. 

(a) HUD approval. 

1. A recipient may not make any significant changes to an approved program 
without prior HUD approval. Significant changes include, but are not limited 
to, a change in the recipient, a change in the project site, additions or 
deletions in the types of activities listed in Sec. 583.100 of,this part approved 
for the program or a shift of more than 10 percent of Funds from one 
approved type of 
activity to another, and a change in the category of participants to be served. 
Depending on the nature of the change, HUD may require a new certification 
of consistency with the consolidated plan (see Sec. 583.155). 

2. Approval for changes is contingent upon the application ranking remaining 
high enough after the approved change to have been competitively selected 
For funding in the year the application was selected. 

(b) Documentation of other changeslny changes to an approved program that 
do not require prior HUD approval must be fully documented in the recipient’s 
records. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51176, Sept. 30, 19961 



Sec. 583.410 Obligation and deobligation of funds. 

(a) Obligation of fundsNhen HUD and the applicant execute a grant agreement, 
funds are obligated to cover the amount of the approved assistance under subpart B 
of this part. The recipient will be expected to carry out the supportive housing or 
supportive services activities as proposed in the application. 
(b) Increases.After the initial obligation of funds, HUD will not make revisions to ; 
increase the amount obligated. 
(c) Deobligation. 

1. HUD may deobiigate all or parts of grants for acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction: 

(i) If the actual total cost of acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction is less than 
the total cost anticipated in the application; or 
(ii) If proposed activities for which funding was approved are 
not begun within three months or residents do not begin to 
occupy the facility within nine months after grant execution. 

2. HUD may deobligate the amounts for annual leasing costs, operating costs or 
supportive services in any year: 

(i) If the actual leasing costs, operating costs or supportive 
services for that year are less than the total cost anticipated in 
the application; or 
(ii) If the proposed supportive housing operations are not 
begun within three months after the units are available for 
occupancy. 

3. The grant agreement may set forth in detail other circumstances under which 
funds may be deobligated, and other sanctions may be imposed. 

4. HUD may: 

(i) Readvertise the availability of funds that have been 
deobligated under this section in a notice of fund availability 
under Sec. 583.200, or 
(ii) Award deobligated funds to applications previously 
submitted in response to the most recently published notice of 
fund availability, and in accordance with subpart C of this part. 
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U.S. Department of Housing and Urban Development 

% 
*% Region IV, Miami Field Office 

Brickell Plaza Federal Building 
909 SE First Avenue, Rm. 500 

Miami, FL. 33131-3028 

Mm 3 1 2004 
Karen B. Hawes, Director Human Services 
C/o Carol Sue Gonzalez, Contract Specialist 
Dept. of Human Services 
83 Pondella Road, Suite 1 
North Fort Myers, FL. 33903 

Dear Ms. Hawes: 
w 

SUBJECT: Transmittal of Grant Agreement 
Supportive Housing Program @HP) 
Project Number: FL14B30-3003 
Project Identifier Number: FL14050 

Congratulations on the final selection of Comprehensive Aftercare Proeram for 
renewal grant funding under the Supportive Housing Program. All conditions attached to your 
award for this project have been met. This one (1) year award will continue to support your 
program previously funded by HUD in 2002, further contributing to our national effort to end 
homelessness. 

Upon execution of the Renewal Grant Agreement by you and HUD, I-IUD will obligate 
the total funds for this project in the amount of $222,069, allocated as follows: 

1. Grant for operating so- 

2. Grant for supportive services $211,494 

3. Grant for leasing $-O- 
4. HMIS $-O- 

5. Grant for administration $10,575 

Enclosed are three copies of the Renewal Grant Agreement that constitutes the agreement 
between you and HUD. Please sign all three and return them to this office within two weeks of 
receipt of this letter. When they are received, HUD will execute them, and one will be returned 
to you. Your new Voice Response Number for your renewal grant will be generated and sent to 
you under separate cover. 



2 
A Direct Deposit Form is also enclosed. You do not need to fill out a Direct Deposit 

Form unless you are going to designate a different bank from that identified for your most recent 
grant. If you are going to change banks, please complete Section 1 and have your financial 
institution complete Section 3 and return it and a voided check to the address listed in Section 2. 
Additional instructions are included in the enclosed Grantee Financial Instructions. 

Finally, also enclosed is a SNAPS Payment Voucher (HUD-27053A). These vouchers 
are no longer prenumbered, so you may duplicate this voucher for each use. 

No funds can be disbursed to you until the Renewal Grant Agreement is fully executed. 

If you have any questions, please Ronald M. Muscarella, Senior Community Planning 
and Development Representative at 305-536-4431 Ext. 2320. We look forward to working with 
you toward the successful continuation of your Supportive Housing Program project. 

Sincerely, 

Community Planning and 
Development Division 



U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Rm. 500 
Miami, FL. 33131-3028 

2003 SUPPORTIVE HOUSING PROGRAM 

RENEWAL GRANT AGREEMENT 

This Grant Agreement is made by and between the United States Department of 
Housing and Urban Development (HUD) and Lee County Board of Countv 
Commissioners, 83 Pondella Road, Suite 1, N. Fort Myers, FL. 33903 the Recipient, 
whose Tax ID number is 59-6000702 for Project NumberFL14B30-3003 /Project 
Identifier Number FL14050 to be located at The Salvation Army Comprehensive 
Aftercare Program 10291 McGregor Blvd.. Fort Mvers. FL. 33919 

The assistance which is the subject of this Grant Agreement is authorized by the 
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The 
term “grant” or “grant funds” means the assistance provided under this Agreement. This 
grant agreement will be governed by the Act, the Supportive Housing rule codified at 24 
CFR 583, as amended by 68 FR 56396 on September 30,2003, both of which are 
attached hereto and made a part hereof as Attachment A, and the Notice of Fund 
Availability (NOFA) published April 25: 2003 at 68 FR 2 IS8 1. The term “Application” 
means the original and renewal application submissions on the basis of which a Grant 
was approved by HUD, including the certitications and assurances and any information 
or documentation required to meet any grant award conditions. The Application is 
incorporated herein as part of this Agreement, however, in the event of conflict between 
the provisions of those documents and any provision contained herein, this Renewal 
Grant Agreement shall control. The Secretary agrees, subject to the terms of the Grant 
Agreement, to provide the grant funds in the amount specified below for the approved 
project described in the Application. 

Although this agreement will become effective only upon the execution hereof by 
both parties, upon execution, the term of this agreement shall run from the end of the 
Recipient’s final operating year under the original Grant Agreement for a period of one 
wear Eligible costs, as defined by the Act and Attachment A, incurred between the 
end of Recipient’s final operating year under the original Grant Agreement and the 
execution of this Renewal Grant Agreement may be paid with funds from the first 
operating year of this Renewal Grant. 

HUD’s total fund obligation for this project is $222,069, allocated as follows: 

1. Grant for Operating $-o- 



2. Grant for Supportive Services $211,494 

3. Grant for Leasing $-O- 

4. ~HMIS S-O- 

5. Grant for Administration $10,575 

The Recipient must provide a 25 percent cash match for supportive services pursuant to 
HUD’s FY 2003 Appropriations Act. 

The Recipient agrees to comply with all requirements of this Grant Agreement 
and to accept responsibility for such compliance by any entities to which it makes grant 
funds available. 

The Recipient agrees to participate in a local Homeless Management information 
System (HMIS) when impl,emented. 

HUD notifications to the Recipient shall be to the address of the Recipient as 
written above, unless HUD is otherwise advised in writing. Recipient notifications to 
HUD shall be to the HUD Field Office executing the Grant Agreement. No right, benefit, 
or advantage of the Recipient hereunder be assigned without prior written approval of 
HUD. 

For any project funded by this grant which is also financed through the use of the 
Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has 
financed this project through the use of the Low-income Housing Tax 
Credit. The Recipient orproject sponsor shall be the general partner of a 
limited partnership formed for that purpose. If grant funds were used for 
acquisition, rehabihtation or construction, then, throughout a period of 
twenty years from the date of initial occupancy or the initial service 
provision, the Recipient or project sponsor shall continue as general 
partner and shall ensure that the project is operated in accordance with the 
requirements of this Grant Agreement, the applicable regulations and 
statutes. Further, the said limited partnership shall own the project site 
throughout that twenty year period. If grant funds were not used for 
acquisition, rehabilitation or new construction, then the period shall not be 
twenty years, but shall be for the term of the grant agreement and any 
renewal thereof. Failure to comply with the terms of this paragraph shall 
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant funds for a purpose other than as 
authorized by this Grant Agreement, failure in the Recipient’s duty to provide the 
supportive housing for the minimum term in accordance with the requirements of’ 



Attachment A, noncompliance with the Act or Attachment A provisions, any other 
material breach of the Grant Agreement, or misrepresentations in the application 
submissions which, if known by HUD, would have resulted in this grant not being 
provided. llpon due notice to the Recipient of the occurrence of any such default and the 
provision of a reasonable opportunity to respond, HUD may take one or more of the 
following actions: 

4 direct the Recipient to submit progress schedules for completing approved 
activities; or 

@I issue a letter of warning advising the Recipient of the default, establishing 
a date by which corrective actions must be completed and putting the Recipient 
on notice that more serious actions will be taken if the default is not corrected 
or is repeated; or 

(cl direct the Recipient to establish and maintain a management plan that 
assigns responsibilities for carrying out remedial actions; or 

(4 direct the Recipient to suspend, discontinue or not incur costs for the 
affected activity; or 

(e) reduce or recapture the grant; or 

CD direct the Recipient to reimburse the program accounts for costs 
inappropriately charged to the program; or 

(8) continue the grant with a substitute recipient of HUD’s choosing; or 

0) other appropriate action including, but not limited to, any remedial action 
legally available, such as affirmative litigation seeking declaratory judgment, 
specific performance, damages, temporary or permanent injunctions and any other 
available remedies. 

No delay or omission by HUD in exercising any right or remedy available to it 
under this Grant Agreement shall impair any such right or remedy or constitute a waiver 
or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient shall file 
annual certifications with HUD that the supportive housing has been provided in 
accordance with the requirements of the Grant Agreement. 

This Grant Agreement constitutes the entire agreement between the parties hereto, 
and may be amended only in writing executed by HUD and the Recipient. More 
specifically, the Recipient shall not change recipients, location, services, or population to 
be served nor shit? more than 10 percent of funds from one approved type of activity to 



another, or make any other significant change, without the prior written approval of 
HUD. 

SIGNATURES 

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 

Signature and Date 

Maria R. Ortiz-Hill 
Typed name of signatory 

Director, Community Planning and Development Division 

RECIPIENT 

Lee County Board of County Commissioners 
Name of Organization 

By: 

Authorized Signature and Date 
John Albion 

Typed name of signatory 

Chairman 
Title 

Carol Sue Gonzalez. 239-652-7918, FAX 239-652-7960 
Official Contact Person and Telephone No. and Fax No. 

Title 
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TITLE 24--HOUSING AND URBAN DEVELOPMENT 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583--SUPPORTIVE HOUSING PROGRAM--Table of Contents 

Subpart R-General 

Sec. 583.1 Purpose and scope. 

(a) General. The Supportive Housing Program is authorized by title 
IV of the Stewart 8. McKinney Homeless Assistance Act (the McKinney Act) 
(42 U.S.C. 11381-11389). The Supportive Housing program is designed to 
promote the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from homelessness, and to promote the provision of supportive 
housing to homeless persons to enable them to live as independently as 
possible. 
(b) Components. Funds under this part may be used for: 

1. Transitional housing to facilitate the movement of homeless 
individuals and families to permanent housing; 

2. Permanent housing that provides long-term housing for 
homeless persons with disabilities; 

3. Housing that is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless persons; or 

4. Supportive services for homeless persons not provided in 
conjunction with supportive housing. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Sec. 583.5 Definitions. 

As used in this part: 
Applicant is defined in section 422(l) of the McKinney Act (42 USC. 11382(l)). For 
purposes of this definition, governmental entities include those that have general 
governmental powers (such as a city or county), as well as those that have limited or 



special powers (such as public housiny agencies). Consolidated plan means the plan 
that a jurisdiction prepares and submits to HUD in accordance with 24 CFR part 
9i.Date of initial occupancy means the date that the supportive housing is initially 
occupied by a homeless person for whom HUD provides assistance under this part. If 
the assistance is for an existing homeless facility, the date of initial occupancy is the 
date that services are first provided to the residents of supportive housing with 
funding under this part.Date of initial service provision means the date that 
supportive services are initially provided with funds under this part to homeless 
persons who do not reside in supportive housing. This definition applies only to 
projects funded under this part that do not provide supportive housing. Disability is 
defined in section 422(2) of the McKinney Act (42 
U.S.C. 11382(2)). Homeless person means an individual or family that is described in 
section 103 of the McKinney Act (42 U.S.C. 11302). Metropolitan city is defined in 
section 102(a)(4) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)). In general, metropolitan cities are those cities that are eligible 
for an entitlement grant under 24 CFR part 570, subpart D. New construction means 
the building of a structure where none existed or an addition to an existing structure 
that increases the floor area by more than 100 percent. Operating costs is defined in 
section 422(5) of the McKinney Act (42 U.S.C. 11382(5)). Outpatient health services 
is defined in section 422(6) of the McKinney Act (42 U.S.C. 11382(6)). Permanent 
housing for homeless persons with disabilities is defined 
in section 424(c) of the McKinney Act (42 U.S.C. 11384(c)). Private nonprofit 
organization is defined in section 422(7) (A), (B), and (D) of the McKinney Act (42 
U.S.C. 11382(7) (A), (B), and (D)). The organization must also have a functioning 
accounting system that is operated in accordance with generally accepted accounting 
principles, or designate an entity that will maintain a functioning accounting system 
for the organization in accordance with generally accepted accounting principles. 

Project is defined in sections 422(8) and 424(d) of the McKinney Act 
(42 U.S.C. 11382(8), 11384(d)). Recipient is defined in section 422(g) of the 
McKinney Act (42 U.S.C. 11382(g)). 

Rehabilitation means the improvement or repair of an existing structure or an 
addition to an existing structure that does not increase the floor area by more than 
100 percent. Rehabilitation does not include minor or routine repairs. State is defined 
in section 422(11) of the McKinney Act (42 USC. ii382(11)). 
Supportive housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 
11384(a)). Supportive services is defined in section 425 of the McKinney Act 
(42 1I.S.C. 11385). Transitional housing is defined in section 424(b) of the McKinney 
Act (42 U.S.C. 11384(b)). See also Sec. 583.300(j). Tribe is defined in section 102 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 5302). Urban 
county is defined in section 102(a)(6) of the Housing and Community Development 
Act of 1974 (42 tJ.S.C. 5302(a)(6)). In general, urban counties are those counties 
that are eligible for an entitlement grant under 24 CFR part 570, subpart D. 

[61 FR 51175, Sept. 30, 19961 
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Subpart B--Assistance Provided 

Sec. 583.100 Types and uses of assistance. 

(a) Grant assistance. Assistance in the form of &ants is available for acquisition of stmchmx, rehabilitation 
of sttuctwes, acquisition and rehabilitation of shuch~res, new construction, leasing, operating CoSfS for 
supportive housing, and supportive services, as described in Sets. 583.105 through 583.125. Applicants 
may apply for more than one type of assistance. 
(b) Uses of grant assistance. Grant assistance may he used to: 

I 

2 

3. 

4. 

5. 

6. 

Establish new supportive housing facilities or new facilities to provide supportive SCW~C~S; 

Expand existing facilities in order to increase the number of homeless persons served; 

Bring existing facilities up to a level that meets State and local government health and safety 
standards; 

Provide additional supportive services for residents of supportive housing or for homeless persons 
not residing in supportive housing; 

Purchase HUD-owned single family properties currently leased by the applicant for use as a 
homeless facility under 24 CFR part 291; and 

Continue funding supportive housing where the recipient has received funding under this part for 
leasing, supportive services, or operating costs. 

(c) Structures used for multiple purposes. Structures used to provide supportive housing or supportive 
services may also be used for other purposes, except that assistance under this part will be available only in 
proportion to the use of the sbucture for supportive housing or supportive sewn%. 

(d) Technical assistance. HUD may offer technical assistance, as described in Sec. 583.140 

(SE FR 13871, Mar. 15, 1993, as amended at 59 FR 36891, July 19.19941 

Sec. 583.105 Grants for acquisition and rehabilitation. 

(a) Use. HUD will grant funds to recipients to: 

1. Pay a portion of the cost of the acquisition of real property selected by the recipients for use in the 
provision of supportive housing or supportive services, including the repayment of any 
outstanding debt on a loan made to purchase property that has not been used previously as 
supportive housing or for supportive services; 



2. Pay a portion of the cost of rehabilitation of structures, 
including cost-effective energy measures, selected by the recipients to 
provide supportive housing or supportive services; or 

3. Pay a portion of the cost of acquisition and rehabilitation of 
sttwtures. as described in paragraphs (a)( 1) and (2) of this section. 

(h) Amount. The maximum grant available for acquisition, 
rehabilitation, or acquisition and rehabilitation is the lower of. 

1. $200,000; UT 

2. The total cost of the acquisition, rehabilitation, or acquisition and rehabilitation minus the 
applicant’s contribution toward the cost. 

(c) Increased amounts. In areas determined by HUD to have high acquisition and rehabilitation costs, grants 
of more than $200,000, but not more than $400,000, may he available. 

Sec. 583.110 Grants for new construction. 

(a) Use. HUD will grant funds to recipients to pay a portion of the cost of new constmction, including cost- 
effective energy mcaswes and the cost of land associated with that construction, for use in the provision of 
supportive housing. If the grant funds are used for new construction, the applicant must demonstrate that 
the costs associated with new construction are substantially less than the costs associated with rehabilitation 
OF that there is a lack of available appropriate wits that could he rehabilitated at a cost less than new 
construction. For purposes of this cost comparison, costs associated with rehabilitation or new construction 
may include the cost ofrcal property acquisition. 
(b) Amount. ‘The maximum grant available for new construction is the lower of: 

1. $400,000; or 

2. The total cost of the new construction, including the cost of 
land associated with that construction, minus the applicant’s 
contribution toward the cost of same. 

Sec. 583.115 Grants r0r leasing 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of leasing a structure or structures, or portions thereof, used to provide supportive housing or supportive 
services for up to five years. 
(b) 

1. Leasing stn~tu~es. Where grants are used to pay rent for all or part of stmchxes, the rent paid 
must he reasonable in relation to rents being charged in the area for comparable space. In addition, 
the rent paid may not exceed rents currently being charged by the same owner for comparable 
space. 

2. Leasing individual units. Where grants arc used to pay rent for individual housing units, the rent 
paid must be reasonable in relation to rents being charged for comparable units, taking into 
account the location, size, type, quality, amenities, facilities, and management services. In 
addition, the rents may not exceed rents currently being charged by the same owner for 
comparable unassisted units, and the portion ofrents paid with grant funds may not exceed HUD- 
determined fair market rents. Recipients may use grant funds in an amount up to one month’s rent 
to pay the non-recipient landlord for any damages to leased units by homeless participants. 



158 FR 13871, Mar. 15, 1993, as amended at 54 FR 36891, July 19, IYP‘i~ 

Sec. 583.120 Grants for supportive services costs. 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of supportive services for homeless persons for up to five years. All or part of the supportive services may 
be provided directly by the recipient oi: by arrangement with public or private scrvicc providers. 
(b) Supportive sakes costs. Costs associated with providing supportive services include salaries paid to 
providers of supportive services and any other costs directly associated with providing such services. For a 
trensitional housing project, supportive services costs also include the costs of services provided to former 
residents oftransitional housing toasIist their adjustment to independent living. Such scnrices may be 
provided for up to six months aikr they leave the transitional housing facility. 

[SS FR 13871, Mar. 15, 1993, as amended at 59 FE? 36891, July 19, 19941 

Sec. 583.125 Grants for operating costs. 

(a) General. HUD will provide grartts to pay a portion (as described in Sec. 583.130) of the actoak 
operating costs of supportive housing for up to five years. 
(h) Operating costs. Operating costs are those associated with &day-to-day operation of the suppoitive 
housing. They also include the actual expenses that a recipient incurs for conducting on-going assessments 
of the supportive services needed by residents and the availabilityofsuch services; relocation assistance 
under Sec. 583.310, including payments and services; and insurance. 
(c) Recipient share of operating costs. Assistance for operating costs will be initially available for up to 
75 percent of the total cost for two years and up to 50 percent of the total cost for the next three years. The 
recipient must pay the percentage of the actual operating costs not funded by HUD. At the end of each 
operating year, the recipient most demonstrate that it has md its share of the costs for that year. 

[58 FR 13871, Mar. 15, 1993, as anended at 61 FK 51175, Sept. 30, 19961 

Sec. 583.130 Commitment of grant amounts for leasing, supportive services, and operating costs. 

Upon execution of a grant agreement covering assistance for leasing, supportive services, or operating 
costs, HUD will obligate amounts for a period not to exceed five operating years. The total amount 
obligated will be equal to an amwnt necessary for the specified years of operation, less the recipient’s share 
of operating costs. 

(Approved by the Office of Management and Budget under OMB control number 2506.0112) 

[59 FR 36891, July 19, 19941 

Sec. 583.135 Administrative costs. 

(a) General. Up to five percent of any grant awarded under this part may be used for the purpose of paying 
costs of administering the assislance. 
(b) Administrative costs. Administrative costs include the costs associated with accounting for the use of 
grant funds, preparing reports for submission to HUD, obtaining program audits, similar costs related to 
adokistering the grant after the award, and staff salaries associated with these administrative costs. They 
do not include the costs ofcanying out eligible activities under Sets. 583.105 through 583.125. 

158 FR 13871, Mar. l&1993, as amended at 61 FR 51175, Sept. 30,1996] 



Sec. 583.140 Technical Assistance 

(a) General. HUD may set aside funds annually to provide technical assistance, either directly by HUD 
staff or indirectly through third-party providers, for any supportive housing project. This techoical 
assistance is for the purpose of promoting the development of supportive housing and supportive services 
as part of a continuum of care approach, including innovative approaches to assist homeless persons in the 
transition from homelessness, and promoting the provision of supportive housing to homeless persons to 
enable them to live as independently as possible. 
(b) Uses of Technical Assistance. HUD may we these funds to provide technical assistance to prospective 
applicants, applicants, recipients, or other providers of supportive housing or services for homeless persons. 
for suppollive housing projects. The assistance may include, but is not limited to, written information such 
as papers, monographs, manuals, guides, and brochures; person-to-person cxchangcs; and training and 
related costs. 
(c) Selection of Providfrs. From time to time, as HUD determines the need, HUD may advertise and 
comoetitivelv select nroviders to deliver technical assistance. HUD mav enter into cootmcts, erants. OI 
cooperative agreements, when necessary, to implement the technical a&stance. 

[59 FR 36892, July 19, 19941 

See. 583.145 Matching requirements. 

(a) General. The recipient must match the fknds provided by HUD for grants for acquisition, rehabilitation, 
and new constmction with an equal amount of fends from other sources. 
(b) Cash resources. The matching funds must be cash resources provided to the project by one OT more of 
the following: the recipient, the Federal government, State and local governments, and private resources. 
(c) Maintenance of effort. State or local govemment ikds used in the matching contribution are subject to 
die maintenance of effort requirements described at Sec. 583.150(a). 

Sec. 583.150 Limitations on we of assistance. 

(a) Maintenance of effort. No assistance provided under this part (or any State or local government finds 
used to supplement this assistance) may be used to replace State or local funds previously used, or 
designated for use, to assist homeless persons. 
(b) Primarily religious organizations-- 

1. Provision of assistance. 

(i) HUD will provide assistance to a recipient that is a primarily religious 
organization if the organization agrees to provide housing and supportive 
services in a manner that is free from religious influences and in accordance 
with the following principles: 

(A) It will not discriminate against any employee or applicant 
for employment on the basis ofreligion and will not limit 
employment or give preference in employment to persons on 
the basis of religion; 
(8) It will not discriminate against any person applying for 
housing or supportive sewices on the basis of religion and will 
not limit such housing or services or give preference to 
persons on the basis of religion; 
(C) It will provide no religious instruction or counseling, 
conduct no religious worship or services, engage in no 



religious proselytizing, and exert no other religious influence 
in the provision of housing and supportive services. 

(ii) NUD will provide assistance to a recipient that is a primarilyrcligious 
organization if the assistance will not be used by the organization to construct a 
Sl”CtuR, acquire a StrUCture or to 
rehabilitate a st~cture owned by the organization, except as described in 
paragiaph (c)(Z) of this section. 

2. Rehabilitation of structures owned by a primarily religious organization. Rehabilitation grants may 
be used to rehabilitate a stmuchxc owned by a primarily religious organization, if the following 
conditions are met: 

(i) The stmctu~ (or portion of the structure) that is to be rehabilitated with HUD 
assistance has been leased to a tecipient that is an existing or newly established 
wholly secular organization (which may be established by the primarily 
reli$ous organization under the provisions of paragraph (c)(3) of this section); 
(ii) The HUD assistance is provided to the wholly secular organization (and not 
the primarily religious organization) to make the improvements; 
(iii) The leased structure will be used exclusively for secular purposes available 
to all persons regardless of religion; 
(iv) The lease payments paid to the primarily religious organization do not 
exceed the fair market rent of the structure before the rehabilitation was done; 
(v) The portion of the cost of any improvements that benetit any unleased 
portion of the structure will be allocated to, and paid for by, the primarily 
religious organization; 
(vi) The primarily religious organization agrees that, if the recipient does not 
retain the use of the leased premises for wholly secular purposes for the useful 
life of the improvements, the primarily religious organization will pay an 
amount equal to the residual value of the improvements to the secular 
organization, and the secular organization will remit the amount lo HUD. 

3. Assistance to a wholly secular private nonprofit organization established by a primarily religious 
organiza6on. 

(i) A primxily religio& organization may establish a wholly secular private 
nonprofit organization to serve as a rxipient. The wholly secular organization 
may be eligible to receive other forms of assistance available under this part. 

(A) The wholly secular organization must agree to provide 
housing and supportive services in a manner that is free from 
religious influences and in accordance with the principles set 
forth in paragraph (c)(l)(i) ofthis section. 
(B) The wholly secular organization may enter into a contract 
with the primarily religious organization to operate the 
supportive housing or to provide supportive services for the 
residents. In such a case, the primarily religious organization 
must agree in the contract to cany oat its contractual 
responsibilities in a manner free from religious influences and 
in accordance with the principles set forth in paragraph 
(c)(l)(i) of this section. 
(C) The rehabilitation grants are subject to the requirements of 
paragraph (c)(2) of this section. 

(ii) HUD will not require the primarily religious organization to establish the 
wholly secular organization before the selection of its application. In such a 



case, the primarily religious organization may apply on behalf of the wholly 
secular organization. The application will be reviewed on the basis of the 
primarily religious organization’s financial responsibility and capacity, and its 
commitment to provide appropriate ~esowxs to the wholly secular organization 
after formation. The requirement with regard to site control, described in Sec. 
583.320, may be satisfied ifthc primarily religious organization demonstrates 
site control and a commitment to transfer control of the. site to the wholly secular 
organization after its formation. If such an application is selected for fimding, 
the obligation of funds will be conditioned upon the establishment of a wholly 
secular organization that meets the definition of private nonprotit organization in 
Sec. 583.5. 

(c) Participant control of site. Where an applicant does not propose to have control of a site or sites but 
rather proposes to assist a homeless family or individual in obtaining a lease, which may include assistance 
with rent payments’and receiving supportive services, after which time the family or individual remains in 
the same housing without fixther assistance under this part, that applicant may not requcst,assistance for 
acquisition, rehabilitation, or new construction. 

[5X FR 13871, Mar. IS, 1993, as amended at 59 FR 36892, July 19, 19931 

Sec. 583.155 Consolidated plan. 

(a) Applicants that are States or units of general local government. The applicant must have a HUD- 
approved complete or abbreviated consolidated plan, in accordance with 24 CFR part 91, and must submit 
a certification that the applicafion for fimding is consistent with the HUD-approved consolidated plan. 
Funded applicants must certify in a grant agreement that they are following the HUD-approved 
consolidated plan. 
(b) Applicants that are not States or units of general local government. The applicant must submit a 
certification by the jurisdiction in which the proposed project will be located that the applicant’s application 
for funding is consistent with the jurisdiction’s HUD-approved consolidated plan. The certification must be 
made by the unit ofgeneral local government or the State, in accordance with the consistency certification 
provisions of the consolidated plan regulations, 24 CFR part 91, subpart F. 
(c) Indian tribes and the Insular Areas of Guam, the U.S. Virgin Islands, American Samoa, and the 
Northern Mariana Islands. These entities are not required to have a consolidated plan or to make 
consolidated plan certifications. An application by an Indian tribe or other applicant for a project that will 
be located on a reservation of an Indian tribe will not require a certification by the tribe OI the State. 
However, where an Indian tribe is the applicant for a project that will not be located on a reservation, the 
requirement for a certification ondcr paragraph (b) of this section will apply. 
(d) Timing of consolidated plan certification submissions. Unless otherwise set forth in the NOFA, the 
requiredcertification that the application for funding is consistent with the HUD-approved consolidated 
plan must be submitted by the funding application submission deadline announced in the NOFA. 

[60 FR 16380, Mar. 30, I9951 
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Subpart G-Application and Grant Award Process 

Sec. 583.200 Applicatisn and grant award. 

When funds are made available for assistance, HUD will publish a notice of funding 
availability (NOFA) in the Federal Register, in accordance with the requirements of 
24 CFR part 4. HUD will review and screen applications in accordance with the 
requirements in section 426 of the McKinney Act (42 U.S.C. 11386) and the 
guidelines, rating criteria, and procedures published in the NOFA. 

[61 FR 51176, Sept. 30, 19961 

Sec. 583.230 Environmental review. 

(a) Generally. Project selection is subject to completion of an environmental review 
of the proposed site, and the project may be modified or the site rejected as a result 
of that review. The environmental effects must be assessed in accordance with the 
provisions of the National Environmental Policy Act of 1969 (42 U.S,C. 4320) (NEPA) 
and the related environmental laws and authorities listed in HUD’s implementing 
regulations at 24 CFR part 50 or 58, depending on who is responsible for 
environmental review. 
(b) Environmental review by HUD. HUD will perform an environmental review, in 
accordance with part 50 of this title, before approval of conditionally selected 
applications received directly from private nonprofit organizations and governmental 
entities with special or limited purpose powers. Any application subject to 
environmental review by HUD that requires an Environmental Impact Statement 
(EIS) in accordance with the procedures in 24 CFR part 50, subpart E, wilt not be 
eligible for assistance under this part. 
(c) Environmental review by applicants. Applicants that are States, metropolitan 
cities, urban counties, tribes, or other governmental entities with general purpose 
powers must assume responsibility for environmental review, decision making, and 
action for each application for assistance in accordance with part 58 of this title. 
These applicants must include in their applications an assurance that they will 
assume all the environmental review responsibility that would otherwise beg 
performed by HUD as the responsible Federal official under NEPA and related 
authorities listed in 24 CFR part 58. The grant award is subject to completion of the 
environmental responsibilities set out in 24 CFR part 58 within a reasonable time 
period after notification of the award. Applicants may, however, enclose an 
environmental certification and Request for Release of Funds with their applications. 



[61 FR 51176, Sept. 30, 19961 

sec. 583.235 Renewal grants. 

(a) 6eaae~aLGrants made under this part, and grants made under subtitles C and D 
(the Supportive Housing Demonstration and SAFAH, respectively) of the Stewart 8. 
?&Kinney Homeless Assistance Act as in effect before October 28, 1992, may be 
renewed on a noncompetitive basis to continue ongoing leasing, operations, and 
supportive services for additional years beyond the initial funding period. To be 
considered for renewal funding for leasing, operating costs, or supportive services, 
recipients must submit a request for such funding in the form specified by HUD, must 
meet the requirements of this part, and must submit requests within the time period 
established by HUD. 
(b) Assistance available.The first renewal will be for a period of time not f0 
exceed the difference between the end of the initial funding period and ten years 
from the date of initial occupancy or the date of initial service provision, as 
applicable. Any subsequent renewal will be for a period of time not to exceed five 
years. Assistance during each year of the renewal period, subject to maintenance of 
effort requirements under Sec. 583.150(a) may be for: 

1. Up to 50 percent of the actual operating and leasing costs in the final year of 
the initial funding period; 

2. Up to the amount of HUD assistance for supportive services in the final year 
of the initial funding period; and 

3. An allowance for cost increases. 

(c) HUD review. 

1. HUD will review the request for renewal and will evaluate the recipient’s 
performance in previous years against the plans and goals established in the 
initial application for assistance, as amended. HUD will approve the request 
for renewal unless the recipient proposes to serve a population that is not 
homeless, or the recipient has not shown adequate progress as evidenced by 
an unacceptably slow expenditure of funds, or the recipient has been 
unsuccessful in assisting participants in achieving and maintaining 
independent living. In determining the recipient’s success in assisting 
participants to achieve and maintain independent living, consideration will be 
given to the level and type of problems of participants. For recipients with a 
poor record of success, HUD will also consider the recipient’s willingness to 
accept technical assistance and to make changes suggested by technical 
assistance providers. Other factors which will affect HUD’s decision to approve 
a renewal request include the following: a continuing history of inadequate 
financial management accounting practices, indications of mismanagement on 
the part of the recipient, a drastic reduction in the population served by the 
recipient, program changes made by the recipient without prior HUD 
approval, and loss of 
project site. 



2. HUD reserves the right to reject a request from any organization with an 
outstanding obligation to HUD that is in arrears or for which a payment 
schedule has not been agreed to, or whose response to an audit finding is 
overdue or unsatisfactory. 

3. HUD will notify the recipient in writing that the request has 
been approved or disapproved. 

(Approved by the Office of Management and Budget under cont~rol number 
2506-0112) 
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Subpart D-Prdgram Requirements 

Sec. 583.309 General operation. 

(a) State and local requirementsEach recipient of assistance under 
this part must provide housing or services that are in compliance with 
all applicable State and local housing codes, licensing requirements, 
and any other requirements in the jurisdiction in which the project is 
located regarding the condition of the structure and the operation of 
the housing or services. 
(b) Habitability StandardsExcept for such variations as are 
proposed by the recipient and approved by HUD, supportive housing must 
meet the following requirements: 

1. Structure and materials. The structures must be structurally 
sound so as not to pose any threat to the health and safety of the 
occupants and so as to protect the residents from the elements. 

2. Access. The housing must be accessible and capable of being 
utilized without unauthorized use of other private properties. 
Structures must provide alternate means of egress in case of fire. 

3. Space and security. Each resident must be afforded adequate 
space and security for themselves and their belongings. Each resident 
must be provided an acceptable place to sleep. 

4. Interior air quality. Every room or space must be provided with 
natural or mechanical ventilation. Structures must be free of pollutants 
in the air at levels that threaten the health of residents. 

5. Water supply. The water supply must be free from contamination. 

6. Sanitary facilities. Residents must have access to sufficient 
sanitary facilities that are in proper operating condition, may be used 
in privacy, and are adequate for personal cleanliness and the disposal 
of human waste. 

7. Thermal environment. The housing must have adequate heating and/ 
or cooling facilities in proper operating condition. 



8. Illumination and electricity. The housing must have adequate 
natural or artificial illuminabon to permit normal indoor activities 
and to support the health and safety of residents. Sufficient electrical 
sources must be provided to permit use of essential electrical 
appliances while assuring safety from fire. 

9. Food preparation and refuse disposal. All food preparation areas 
must contain suitable space and equipment to store, prepare, and serve 
food in a sanitary manner. 

10. Sanitary condition. The housiny and any equipment must be 
maintained in sanitary condition. 

11. Fire safety. 

(i) peach unit must include at least one battery-operated or 
hard-wired smoke detector, in proper working condition, on 
each occupied level of the unit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a 
bedroom, If the unit is occupied by hearing-impaired persons, 
smoke detectors must have an alarm system designed for 
hearing-impaired persons in each bedroom occupied by a 
hearing-impaired person. 
(ii) The public areas of all housing must be equipped with a 
sufficient number, but not less than one for each area, of 
battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community 
rooms, day care centers, hallways, stairwells, and other 
common areas. 

(c) Meals. Each recipient of assistance under this part who provides 
supportive housing for homeless persons with disabilities must provide 
meals or meal preparation facilities for residents. 
(d) Ongoing assessment of supportive service&ch recipient of 
assistance under this~part must’conduct an ongoing assessment of the 
supportive services required by the residents of the project and the 
availability of such services, and make adjustments as appropriate. 
(e) Residential supervisionEach recipient of assistance under this 
part must provide residential supervision as necessary to facilitate the 
adequate provision of supportive services to the residents of the 
housing throughout the term of the commitment to operate supportive 
housing. Residential supervision may include the employment of a full- 
or part-time residential supervisor with sufficient knowledge to provide 
or to supervise the provision of supportive services to the residents. 
(f) Participation of homeless persons. 

1. Each recipient must provide for the participation of homeless persons as 
required in section 426(g) of the McKinney Act (42 U.S.C. 11386(g)). This 
requirement is waived if an applicant is unable to meet it and presents a plan 
for HUD approval to otherwise consult with homeless or formerly homeless 
persons in considering and making policies and decisions. See also Sec. 
583.330(e). 



2. Each recipient of assistance under this part must, to the maximum extent 
practicable, involve homeless individuals and families, through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project and in providing supportive services for the project. 

(g) ~e~~~~5 and reportsEach recipient of assistance under this part must keep 
any records and make any reports (including those pertaining to race, ethnicity, 
gender, and disability status data) that HUD may require within the timeframe 
required. 
(h) Canfidentiality.Each recipient that provides family violence prevention or 
treatment services must develop and implement procedures to ensure: 

1. The confidentiality of records pertaining to any individual services; and 

2. That the address or location of any project assisted will not be made public, 
except with written authorization of the person or persons responsible for the 
operation of the project. 

(i) Termination of housing assistance. The recipient may 
terminate assistance to a participant who violates program 
requirements, Recipients should terminate assistance only in 
the most severe cases. 
Recipients may resume assistance to a participant whose 
assistance was previously terminated. In terminating assistance 
to a participant, the recipient must provide a formal process 
that recognizes the rights of individuals receiving assistance to 
due process of law. This process, at a minimum, must consist 
of: 

1. Written notice to the participant containing a clear 
statement of the reasons for termination; 

2. A review of the decision, in which the participant is given 
the 
opportunity to present written or oral objections before 
a person other than the person (or a subordinate of that 
person) who made or approved the termination 
decision; and 

3. Prompt written notice of the final decision to the 
participant. 

(j) Limitation of stay in transitional housing& homeless individual or family 
may remain in transitional housing for a period longer than 24 months, if permanent 
housing for the individual or family has not been located or if the individual or family 
requires additional time to prepare for independent living. However, HUD may 
discontinue assistance for a transitional housing project if more than half of the 
homeless individuals or families remain in that project longer than 24 months. 
(k) Outpatient health servicesOutpatient health services provided by the 
recipient must be approved as appropriate by HUD and the Department of Health 
and Human Services (HHS). Upon receipt of an application that proposes the 
provision of outpatient health services, HUD will consult with HHS with respect to the 
appropriateness of the proposed services. 
(I) Annual assurancesRecipients who receive assistance only for leasing, 



operating costs or supportive services costs must provide an annual assurance for 
each year such assistance is received that the project will be operated for the 
purpose specified in the application. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,i1994; 
61 FR 51176, Sept. 30, 19961 

Sec. 583.305 Term of commitment; repayment of grants; prevention of 
undue benefits. 

(a) Term of commitment and conversiot$Lecipients must agree to operate the 
housing or provide supportive services in accordance with this part and with sections 
423 (b)(l) and (b)(3) of the McKinney Act (42 U.S.C. 11383(b)(l), 11383(b)(3)). 
(b) Repayment of grant and prevention of undue benefit& accordance with 
section 423(c) of the McKinney Act (42 U.S.C. 11383(c)), HUD will require recipients 
to repay the grant unless HUD has authorized conversion of the project under section 
423(b)(3) of the McKinney Act (42 U.S.C. 11383(b)(3)). 

[61 FR 51176, Sept. 30, 19961 

Sec. 583,310 Qisplacement, relocation, and acquisition. 

(a) Minimizing displacementConsistent with the other goals and objectives of 
this part, recipients must assure that they have taken all reasonable steps to 
minimize the displacement of persons (families, individuals, businesses, nonprofit 
organizations, and farms) as a result of supportive housing assisted under this part. 
(b) Relocation assistance for displaced person&displaced person (defined in 
paragraph (f) of this section) nlust be provided relocation assistance at the levels 
described in, and in accordance with, the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601- 
4655) and implementing regulations at 49 CFR part 24. 
(c) Real property acquisition requirementShe acquisition of real property for 
supportive housing is subject to the URA and the requirements described in 49 CFR 
part 24, subpart B. 
(d) Responsibility of recipient. 

1. The recipient must certify (i.e., provide assurance of compliance) that it will 
comply with the URA, the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure such compliance 
notwithstanding any third party’s contractual obligation to the recipient to 
comply with these provisions. 

2. The cost of required relocation assistance is an eligible project cost in the 
same manner and to the same extent as other project costs. Such costs also 
may be paid for with local public funds or funds available from other sources. 



3. The recipient must maintain records in sufhcient detail to demonstrate 
compliance with provisions of this section. 

(e) Appeals.A person who disagrees with the recipient’s determination concerning 
whether the person qualifies as a ~ ‘displaced person,” or the amount of relocation 
assistance for which the person is eligible, may file a written appeal of that 
determination with the recipient. A low-income person who is dissatisfied with the 
recipient’s determination on his or her appeal may submit a written request for 
review of that determination to the HUD field office. 

(f) Definition of displaced person. 

1. For purposes of this section, the term ’ ’ displaced person” means a person 
(family, individual, business, nonprofit organization, or farm) that moves from 
real property, or moves personal property from real property permanently a5 
a direct result of acquisition, rehabilitation, or demolition for supportive 
housing projects assisted under this part. The term ’ ‘displaced person” 
includes, but may not be limited to: 

(i) A person that moves permanently from the real property 
after the property owner (or person in control of the site) issues 
a vacate notice, or refuses to renew an expiring lease in order 
to evade the responsibility to provide relocation assistance, if 
the move occurs on or after the date the recipient submits to 
HUD the application or application amendment designating the 
project site. 
(ii) Any person, including a person who moves before the date 
described in paragraph (f)(l)(i) of this section, if the recipient 
or HUD determines that.the displacement resulted directly from 
acquisition, rehabilitation, or demolition for the assisted project. 
(iii) A tenant-occupant of a dwelling unit who moves 
permanently from the building/complex on or after the date of 
the ’ ‘initiation ofnegotiations” (see paragraph (g) of this 
section) if the move occurs before the tenant has been provided 
written notice offering him or her the opportunity to lease and 
occupy a suitable, decent, safe and sanitary dwelling in the 
same building/complex, under reasonable terms and conditions, 
upon completion of the project. Such reasonable terms and 
conditions must include a monthly rent and estimated average 
monthly utility costs that do ,not exceed the greater of: 

(A) The tenant’s monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 
(8) 30 percent of gross household income. If the 
initial rent is at or near the maximum, there must 
be a reasonable basis for concluding at the time 
the project is initiated that future rent increases 
will be modest. 

(iv) A tenant of a dwelling who is required to relocate temporarily, but does 
not return to the building/complex, if either: 

(A) A tenant is not offered payment for all reasonable out-of- 
pocket expenses incurred in connection with the temporary 



relocation, or 
(5) Other conditions of the temporary relocation are not 
reasonable. 

(v) A tenant of a dwelling who moves from the building/complex permanently 
after he or she has been required to move to another unit in the same 
building/complex, if either: 

(A) The tenant is not offered reimbursement for ail reasonable 
out-of-pocket expenses incurred in connection with the move; 
Or 

(i3) Other conditions of the move are not reasonable. 

2. IWotwithstanding the provisions of paragraph (f)(l) of this section, a person 
does not qualify as a . ’ displaced person” (and is not eligible for relocation 
assistance under the URA or this section), if: 

(i) ‘The person has been evicted for serious or 
repeated violation of the terms and conditions of 
the lease or occupancy agreement, violation of 
applicable Federal, State, or local or tribal law, or 
other good cause, and HUD determines that the 
eviction was not undertaken for the purpose of 
evading the obligation to provide relocation 
assistance; 
(ii) The person moved into the property after the 
submission of the application and, before signing 
a lease and commencing occupancy, was 
provided written notice of the project, its possible 
impact on the person (e.g., the person may be 
displaced, temporarily relocated, or suffer a rent 
increase) and the fact that the person would not 
qualify as a ’ ’ displaced person” (or for any 
assistance provided under this section), if the 
project is approved; 
(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 
(iv) HUD determines that the person was not 
displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

3. The recipient may request, at any time, HUD’s determination of whether a 
displacement is or would be covered under this section. 

(g) Definition of initiation of negotiationfor purposes of determining the 
formula for computing the replacement housing assistance to be provided to a 
residential tenant displaced as a direct result of privately undertaken rehabilitation, 
demolition, or acquisition of the real property, the term ’ ’ initiation of negotiations” 
means the execution of the agreement between the recipient and HUD. 
(h) Definition of projectFor purposes of this section, the term . ’ project” means 
an undertaking paid for in whole or in part with assistance under this part. Two or 
more activities that are integrally related, each essential to the others, are 
considered a single project, whether or not all component activities receive 
assistance under this part. 



[.%I FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19, 19941 

(a) ~alcul~ti~~ of resident rentEach resident of supportive 
housing may be required to pay as rent an amount determined by the 
recipient which may not exceed the highest of: 

1. 30 percent of the family’s monthly adjusted income (adjustment Factors 
include the number of people in the family, age of family members, medical 
expenses, and child care expenses); 

2. 10 percemof the family’s monthly income; or 

3. If the family is receiving payments for welfare assistance from a.public 
agency and a part of the payments, adjusted in accordance with the family’s 
actual housing costs, is specifically designated by the agency to meet the 
family’s housing costs, the portion of the payments that is designated. 

(b) Use of reilt.Resident rent may be used in the operation of the project or may 
be reserved, in whole or in part, to assist residents of transitional housing in moving 
to permanent housing. 
(c) Fees. In addition to resident rent, recipients may charge residents reasonable 
fees for services not paid with grant funds. 

[58 FR 13871,, Mar. 15, 1993, as amended at 59 FR 36892, July 19, 19941 

Sec. 583.320 Site control. 

(a) site contral. 

1. Where grant funds will be used for acquisition, rehabilitation, or new 
construction to provide supportive housing or supportive services, or where 
grant funds will be used for operating costs of supportive housing, or where 
grant funds will be used to provide supportive services except where an 
applicant will provide services at sites not operated by the applicant, an 
applicant must demonstrate site control before HUD will execute a grant 
agreement (e.g., through a deed, lease, executed contract of sale). If such 
site control is not demonstrated within one year after initial notification of the 
award of assistance under this part, the grant will be deobligated as provided 
in paragraph (c) of this section. 

2. Where grant funds will be used to lease all or part of a structure to provide 
supportive housing or supportive services, or where grant funds will be used 
to lease individual housing units for homeless persons who will eventually 
control the units, site control need not be demonstrated. 

(b) Site change. 



1. A recipient may obtain ownership or control of a suitable site different from 
the one specified in its application. Retention of an assistance award is 
subject to the new site’s meeting all requirements under this part for suitable 
sites. 

2. If the acquisition, rehabilitation, acquisition and rehabilitation, or- new 
construction costs for the substitute site are greater than the amount of the 
grant a&rded for the site specified in the application, the recipient must 
provide for all additional costs, If the recipient is unable to demonstrate to 
HUD that it is able to provide for the difference in costs, HUD may deobligate 
the award of assistance. 

(c) Failure to obtain site sonti-ol within ~)fle ye&IUD will recapture or 
deobligate any award for assistance under this part if the recipient is not in control of 
a suitable site before the expiration of one year after initial notification of an award. 

Sec. 583.325 Nondiscrimination and equal opportunity requirements. 

(a) GeneraLNotwithstanding the permissibility of proposals that serve designated 
populations of disabled homeless persons, recipients serving a designated population 
of disabled homeless persons are required, within the designated population, to 
comply with these requirements for nondiscrimination on the basis of race, color, 
religion, sex, national origin, age, familial status, and disability. 
(b) Nondiscrinination and equal opportunity requirementshe 
nondiscrimination and equal opportunity requirements set forth at part 5 of this title 
apply to this program. The Indian Civil Rights Act (25 U.S.C. 1301 et seq.) applies to 
tribes when they exercise their powers of self-government, and to Indian housing 
authorities (IHAs) when established by the exercise of such powers. When an IHA is 
established under State law, the applicability of the Indian Civil Rights Act will be 
determined on a case-by-case basis. Projects subject to the Indian Civil Rights Act 
must be developed and operated in compliance with its provisions and all 
implementing HUD requirements, instead of title VI and the Fair Housing Act and 
their implementing regulations. 
(c) Procedures. 

1. If the procedures that the recipient intends to use to make known the 
availability of the supportive housing are unlikely to reach persons of any 
particular race, color, religion, sex, age, national origin, familial status, or 
handicap who may qualify for admission to the housing, the recipient must 
establish additional procedures that will ensure that such persons can obtain 
information concerning availability of the housing. 

2. The recipient must adopt procedures to make available~ 
information on the existence and locations of facilities and services 
that are accessible to persons with a handicap and maintain evidence of 
implementation of the procedures. 

(d) Accessibility requirementsThe recipient must comply with the new 
construction accessibility requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the reasonable accommodation and rehabilitation 
accessibility requirements of section 504 as follows: 



1. Ail new construction must meet the accessibility requirements of 24 CFR 8.22 
and, as applicable, 24 0’8 100.205. 

2. Projects in which costs of rehabilitation are 75 percent or more of the 
replacement cost of the building must meet the requirements of 24 CFR 
8.23(a). Other rehabilitation must meet the requirements of 24 CFR 8.23(b). 

[58 iR 13871, Mar. 15, 1993, as amended at 59 FR 33894, June 30, 1994; 
61 FR 5210, Feb. 9, 1996; 61 FR 51176, Sept. 30, 19961 

Sec. 583.330 Applicability of other Federal requirements. 

In addition to the requirements set forth in 24 CFR part 5, use of 
assistance provided under this part must comply with the following 
Federal requirements: 
(a) Flood insurance. 

1. The Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128) prohibits the 
approval of applications for assistance for acquisition or construction 
(including rehabilitation) for supportive housing located in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special 
flood hazards, unless: 

(i) The community in which the area is situated is participating 
in the National Flood Insurance Program (see 44 CFR parts 59 
through 79), or less than a year has passed since FEMA 
notification regarding such hazards; and 
(ii) Flood insurance is obtained as a condition of approval of the 
application. 

2. Applicants with supportive housing located in an area identified 
by FEMA as having special flood hazards and receiving assistance for 
acquisition or construction (including rehabilitation) are responsible 
for assuring that flood insurance under the National Flood Insurance 
Program is obtained and maintained. 

(b) The Coastal Barrier Resources Act of 19-6 U.5.C. 3501 et seq.) may 
apply to proposals under this part, depending on the assistance requested. 
(c) Applicability of OMB CircularsThe policies, guidelines, and requirements of 
OMB Circular No. A-87 (Cost Principles Applicable to Grants, Contracts and Other 
Agreements with State and Local Governments) and 24 CFR part 85 apply to the 
award, acceptance, and use of assistance under the program by governmental 
entities, and OMB Circular Nos. A-110 (Grants and Cooperative Agreements with 
Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations) and 
A-122 (Cost Principles Applicable to Grants, Contracts and Other Agreements with 
Nonprofit Institutions) apply to the acceptance and use of assistance by private 
nonprofit organizations, except where inconsistent with the provisions of the 
McKinney Act, other Federal statutes, or this part. (Copies of OMB Circulars may be 
obtained from E.O.P. Publications, room 2200, New Executive Office Building, 
Washington, DC 20503, telephone (202) 395-7332. (This is not a toll-free number.) 
There i,s a limit of two free copies. 



(d) Lead-based p+aint.The Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4821”4846), the Residential Lead-Based Paint Hazard Reduction 
Act of 1992 (42 U.S.C. 4851.4856), and implementing regulations at part 
35, subparts A, B, J, K, and R of this title apply to activities under 
this program. 
(e) Conflicts of interest. 

1. In addition to the conflict of interest requirements rn 24 CFR part 85, no 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the recipient and who exercises or has exercised any functions or 
responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard 
to such activities, may obtain a personal or financial interest or benefit from 
the activity, or have an interest in any contract, subcontract, or agreement 
with respect thereto, or the proceeds thereunder, either for himself or herself 
or for those with whom he or she has family or business ties, during his or 
her tenure or for one year thereafter. Participation by homeless individuals 
who also are participants under the program in policy or decision making 
under Sec. 583.300(f) does not constitute a conflict of interest. 

2. Upon the written request of the recipient, HUD may grant an exception to the 
provisions of paragraph (e)(i) of this section on a case-by-case basis when it 
determines that the exception will serve to further the purposes of the 
program and the effective and efficient administration of the recipient’s 
project. An exception may be considered only after the recipient has provided 
the following: 

(i) For States and other governmental entities, a disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 
(ii) For all recipients, an opinion of the recipient’s attorney that 
the interest for which the exception is sought would not violate 
State or local law.. 

3. In determining whether to grant a requested exception after the recipient has 
satisfactorily met the requirement of paragraph (e)(2) of this section, HUD 
will consider the cumulative effect of the Following factors, where applicable: 

(i) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the project which 
would otherwise not be available; 
(ii) Whether the person affected is a member of a group or 
class of eligible persons and the exception will permit such 
person to receive generally the same interests or benefits as 
are being made available or provided to the group or class; 
(iii) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision making process 
with respect to the specific assisted activity in question; 
(iv) Whether the interest or benefit was present before the 
affected person was in a position as described in paragraph 
(e)(i) of this section; 
(v) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 



served by avoiding the prohibited conflict; and 
(vi) Any other relevant considerations. 

(f) Audit. The financial management systems used by recipients under this program 
must provide for audits in accordance with 24 CFR part 44 or part 45, as applicable. 
HUD may perform or require additional audits as it finds necessary or appropriate. 

(g) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply to this 
program. 

I58 FR 13871, Mar. 15, 1993, as amended at 61 FR 5211, Feb. 9, 1996; 64 
FR 50226, Sept. 15, 19991 

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 583.330 
was amended by revising paragraph (d), effective Sept. 15, 2000. For the 
convenience of the user, the superseded text is set forth as follows: 

Sec. 583.330 Applicability of other Federal requirements. 

***** 
(d) Lead-based paint. Any residential property assisted under this 
part constitutes HUD-associated housing for the purposes of the Lead- 
Based Paint Poisoning Prevention Act and is, therefore, subject to 24 
CFR part 35. 

***** 
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TITLE 24.-HOUSING AND URBAN DEVELOPMENT 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583.-SUPPORTIVE HOUSING PROGRAM--Table of Contents 

Subpart E-Administration 

Sec. 583.4lO Grant agreement. 

(a) General.The duty to provide supportive housing or supportive services in 
accordance with the requirements of this part will be incorporated in a grant 
agreement executed by HUD and the recipient. 
(b) Enforcement.HUD will enforce the obligations in the grant agreement through 
such action as may be appropriate, including repayment of funds that have already 
been disbursed to the recipient. 

Sec. 583.405 Program changes. 

(a) HUD approval. 

1. A recipient may not make any significant changes to an approved program 
without prior HUD approval. Significant changes include, but are not limited 
to, a change in the recipient, a change in the project site, additions or 
deletions in the types of,activities listed in Sec. 583.100 of this part approved 
for the program or a shift of more than 10 percent of funds from one 
approved type of 
activity to another, and a change in the category of participants to be served. 
Depending on the nature of the change, HUD may require a new certification 
of consistency with the consolidated plan (see Sec. 583.155). 

2. Approval for changes is contingent upon the application ranking remaining 
high enough after the approved change to have been competitively selected 
for funding in the year the application was selected. 

(b) Documentation of other changetiny changes to an approved program that 
do not require prior HUD approval must be fully documented in the recipient’s 
records. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51176, Sept. 30, 19961 



Sec. 583.410 Obligation and deobiigaticn of funds. 

(a) Obligation of fundsXJhen HUD and the applicant execute a grant agreement, 
funds are obligated to cover the amount of the approved assistance under subpart R 
of this part. The recipient will be expected to carry out the supportive housing or 
supportive services activities as proposed in the application. 
(b) Increases.After the initial obligation of funds, HUD will not make revisions to 
increase the amount obligated. 
(c) Deobligation. 

1. HUD may deobligate all or parts of grants for acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction: 

(i) If the actual total cost of acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction is less than 
the total cost anticipated in the application; or 
(ii) If proposed activities for which funding was approved are 
not begun within three months or residents do not begin to 
occupy the facility within nine months after grant execution. 

2. HUD may deobligate the amounts for annual leasing costs, operating costs or 
supportive services in any year: 

(i) If the actual leasing costs, operating costs or supportive 
services for that year are less than the total cost anticipated in 
the application; or 
(ii) If the proposed supportive housing operations are not 
begun within three months after the units are available for 
occupancy. 

3. The grant agreement may set forth in detail other circumstances under which 
funds may be deobligated, and other sanctions may be imposed. 

4. HUD may: 

(i) Readvertise the availability of funds that have been 
deobligated under this section in a notice of fund availability 
under Sec. 583.200, or 
(ii) Award deobligated funds to applications previously 
submitted in response to the most recently published notice of 
fund availability, and in accordance with subpart C of this part. 
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Brickell Plaza Federal Building 
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% m+- 909 SE First Avenue, Rm. 500 

Miami, FL. 33131-3028 

MAR 3 1 2004 l;. 
Karen B. Hawes, Director Human Services 
C/o Carol Sue Gonzalez, Contract Specialist 
Dept. of Human Services 
83 Pondella Road, Suite 1 
North Fort Myers, FL. 33903 

Dear Ms. Hawes: 

SUBJECT: Transmittal of Grant Agreement 
Supportive Housing Program (SHP) 
Project Number: FL14B30-3004 
Project Identifier Number: FL14052 

Congratulations on the final selection of Living Independentlv for Todav (LIFT) for 
renewal grant funding under the Supportive Housing Program. AIJ conditions attached to your 
award for this project have been met. This one (1) year award will continue to support your 
program previously funded by HIJD in 2002, further contributing to our national effort to end 
homelessness. 

Upon execution of the Renewal Grant Agreement by you and HUD, HUD will obligate 
the total funds for this project in the amount of $119,722, allocated as follows: 

1. Grant for operating $114,021 

2. Grant for supportive services S-O- 

3. Grant for leasing s-o- 

4. Grant for administration $5,701 

Enclosed are three copies of the Renewal Grant Agreement that constitutes the agreement 
between you and HUD. Please sign all three and return them to this office within two weeks of 
receipt of this letter. When they are received, they will be executed by HUD, and one will be 
returned to you. Your new Voice Response Number for your renewal grant will be generated 
and sent to you under separate cover. 

A Direct Deposit Form is also enclosed. You do not need to fill out a Direct Deposit 
““ll,, “III..OU JY.. -- D----D c-- .*-to=* WW~ WP onino to designate a different bank from that identified for your most recent 



, 

2 
grant. If you are going to change banks, please complete Section 1 and have your financial 
institution complete Section 3 and return it and a voided check to the address listed in Section 2. 
Additional instructions are included in the enclosed Grantee Financial Instructions. 

Finally, also enclosed is a SNAPS Payment Voucher (HUD-27053A). These vouchers 
are no longer prenumbered, so you may duplicate this voucher for each use. 

No funds can be disbursed to you until the Renewal Grant Agreement is fully executed. 

If you have any questions, please contact Ronald M. Muscarella, Senior Community 
Planning and Development Representative at 305-536-4431 Ext. 2320. We look forward to 
working with you toward the successful continuation of your Supportive Housing Program 
project. 

Sincerely , 
A 

Community Planning and 
Development Division 

Enclosures 



U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 
909 SE First Avenue, Rm. 500 
Miami, FL. 3313 I-3028 

2003 SUPPORTIVE HOUSING PROGRAM 

RENEWAL GRANT AGREEMENT 

This Grant Agreement is made by and between the United States Department of 
Housing and Urban Development (HUD) and Lee County Board of CountV 
Commissioners, 83 Pondellr Road, Suite 1, N. Fort Myers, FL. 33903 the Recipient, 
whose Tax ID number is 59-6000702 for Project Number FL14B30-3004 Rrojcct 
Identifier Number FL14052 to be located at Liviw Independently for Today (LIFT) 
83 Pondella Road, Suite 1, N. Fort Myers, FL. 33903 

The assistance, which is the subject of this Grant Agreement, is authorized by the 
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The 
term “grant” or “grant funds” means the assistance provided under this Agreement. This 
grant agreement will be governed by the Act, the Supportive Housing rule codified at 24 
CFR 583, as amended by 68 FR 56396 on September 30,2003, both of which are 
attached hereto and made a part hereof as Attachment A, and the Notice of Fund 
Availability (NOFA) published April 25, 2003 at 6X FK 2158 I. The term “Application” 
means the original and renewal application submissions on the basis ofwhich a Grant 
was approved by HUD, including the certifications and assurances and any information 
or documentation required to meet any grant award conditions. The Application is 
incorporated herein as part of this Agreement, however, in the event of conflict between 
the provisions of those documents and any provision contained herein, this Renewal 
Grant Agreement shall control. The Secretary agrees, subject to the terms of the Grant 
Agreement, to provide the grant funds in the amount specified below for the approved 
project described in the Application. 

Although this agreement will become effective only upon the execution hereof by 
both parties, upon execution, the term of this agreement shall run from the end of the 
Recipient’s final operating year under the original Grant Agreement for a period of one 
{l) year. Eligible costs, as defined by the Act and Attachment A, incurred between the 
end of Recipient’s final operating year under the original Grant Agreement and the 
execution of this Renewal Grant Agreement may be paid with funds from the first 
operating year of this Renewal Grant. 

HUD’s total fund obligation for this project is $119,722, allocated as follows: 

1. Grant for Operating $-O- 



2. Grant for Supportive Services $114,021 

3. Grant for Leasing $-O- 

4. HMIS S-O- 

5. Grant for Administration $5,701 

The Recipient must provide a 25 percent cash match for supportive services 
pursuant to HUD’s FY 2003 Appropriations Act. 

The Recipient agrees to comply with all requirements ofthis Grant Agreement 
and to accept responsibility for such compliance by any entities to which it makes grant 
funds available. 

The Recipient agrees to participate in a local Homeless Management Information 
System (HMIS) when implemented. 

HUD notifications to the Recipient shall be to the address of the Recipient as 
written above, unless HUD is otherwise advised in writing. Recipient notifications to 
HUD shall be to the HUD Field Office executing the Grant Agreement. No right, benefit, 
or advantage of the Recipient hereunder is assigned without prior written approval of 
HUD. 

For any project funded by this grant, which is also financed through the use of the 
Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has 
financed this project through the use of the Low-income Housing Tax 
Credit. The Recipient or project sponsor shall be the general partner of a 
limited partnership formed for that purpose. If grant funds were used for 
acquisition, rehabilitation or construction, then, throughout a period of 
twenty years from the date of initial occupancy or the initial service 
provision, the Recipient or project sponsor shall continue as general 
partner and shall ensure that the project is operated in accordance with the 
requirements of this Grant Agreement, the applicable regulations and 
statutes. Further, the said limited partnership shall own the project site 
throughout that twenty-year period. If grant funds were not used for 
acquisition, rehabilitation or new construction, then the period shall not be 
twenty years, but shall be for the term of the grant agreement and any 
renewal thereof. Failure to comply with the terms of this paragraph shall 
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant funds for a purpose other than as 
authorized by this Grant Agreement, failure in the Recipient’s duty to provide the 
supportive housing for the minimum term in accordance with the requirements of- 





Attachment A, noncompliance with the Act or Attachment A provisions, any other 
material breach of the Grant Agreement, or misrepresentations in the application 
submissions which, if known by HUD, would have resulted in this grant not being 
provided. Upon due notice to the Recipient of the occurrence of any such default and the 
provision of a reasonable opportunity to respond, HUD may take one or more of the 
following actions: 

4 direct the Recipient to submit progress schedules for completing approved 
activities; or 

@I issue a letter of warning advising the Recipient of the default, establishing 
a date by which corrective actions must be completed and putting the Recipient 
on notice that more serious actions will be taken if the default is not corrected or 
is repeated; or 

(cl direct the Recipient to establish and maintain a management plan that 
assigns responsibilities for carrying out remedial actions; or 

Cd) direct the Recipient to suspend, discontinue or not incur costs for the 
affected activity; or 

(4 reduce or recapture the grant; or 

(f) direct the Recipient to reimburse the program accounts for costs 
inappropriately charged to the program; or 

k) continue the grant with a substitute recipient of HUD’s choosing; or 

@I other appropriate action including, but not limited to, any remedial action 
legally available, such as~affirmative litigation seeking declaratory judgment, 
specific performance, damages, temporary or permanent injunctions and any other 
available remedies. 

No delay or omission by HUD in exercising any right or remedy available to it 
under this Grant Agreement shall impair any such right or remedy or constitute a waiver 
or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient shall file 
annual certifications with HUD that the supportive housing has been provided in 
accordance with the requirements of the Grant Agreement. 

This Grant Agreement constitutes the entire agreement between the parties hereto, 
and may be amended only in writing executed by HUD and the Recipient. More 
specifically, the Recipient shall not change recipients, location, services, or population to 
be served nor shift more than 10 percent of tilds from one approved type of activity to 





another, or make any other significant change, without the prior written approval of 
HUD. 

SIGNATURES 

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 

Signature and Date 

Maria R. Ortiz-Hill 
Typed name of signatory 

Director, Community Planning and Development Division Title 

RECIPTENT 

Lee Countv Board of County Commissioners 
Name of Organization 

By: 

:ure and Date 
~______. _-__ ____ __- 

Authorized Signal 
John Albion 

Typed name of signatory 

Chairman 
Title 

Carol Sue Gonzalez. 239-652-7918, FAX 239-652-7960 
Official Contact Person and Telephone No. and Fax No. 
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TITLE 24-wHOUSING AND LJRBAN DEVELOPMENT 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583~-SUPPGRTIVE HOUSING PROGRAM--Table of Contents 

Subpart A-General 

Sec. 583.1 Purpose and scope. 

(a) General. The Supportive Housing Program is authorized by title 
IV of the Stewart 8. McKinney Homeless Assistance Act (the McKinney Act) 
(42 U.S.C. 11381-11389). The Supportive Housing program is designed to 
promote the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from homelessness, and to promote the provision of supportive 
housing to homeless persons to enable them to live as independently as 
possible. 
(b) Components. Funds under this part may be used for: 

1. Transitional housing to facilitate the movement of homeless 
individuals and families to permanent housing; 

2. Permanent housing that provides long-term housing for 
homeless persons with disabilities; 

3. Housing that is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless persons; or 

4. Supportive services for homeless persons not provided in 
conjunction with supportive housing. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Sec. 583-5 Definitions. 

As used in this part: 
Applicant is defined in section 422(l) of the McKinney Act (42 U.S.C. 11382(l)). For 
purposes of this definition, governmental entities include those that have general 
governmental powers (such as a city or county), as well as those that have limited or 



special powers (such as public housing agencies). Consolidated plan means the plan 
that a jurisdiction prepares and submits to HUD in accordance with 24 CFR part 
91.Date of initial occupancy means the date that the supportive housing is initially 
occupied by a homeless person for whom HUD provides assistance under this part. If 
the assistance is for an existing homeless facility, the date of initial occupancy is the 
date that services are first provided to the residents of supportive housing with 
funding under this part.Date of initial service provision means the date that 
supportive services are initially provided with funds under this part to homeless 
persons who do not reside in supportive housing. This definition applies only to 
projects funded under this part that do not provide supportive housing. Disability is 
defined in section 422(2) of the McKinney Act (42 
USC. 11382(2)). Homeless person means an individual or family that is described in 
section 103 of the McKinney Act (42 U.S.C. 11302). Metropolitan city is defined in 
section 102(a)(4) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)). In general, metropolitan cities are those cities thatare eligible 
for an entitlement grant under 24 CFR part 570, subpart D. New construction means 
the building of a structure where none existed or an addition to an existing structure 
that increases the floor area by more than 100 percent. Operating costs is defined in 
section 422(5) of the McKinney Act (42 U.S.C. 11382(5)). Outpatient health services 
is defined in section 422(6) of the McKinney Act (42 USC. 11382(6)). Permanent 
housing for homeless persons with disabilities is defined 
in section 424(c) of the McKinney Act (42 U.S.C. 11384(c)). Private nonprofit 
organization is defined in section 422(7) (A), (B), and (D) of the McKinney Act (42 
U.S.C. 11382(7) (A), (B), and (D)). The organization must also have a functioning 
accounting system that is operated in accordance with generally accepted accounting 
principles, or designate an entity that will maintain a functioning accounting system 
for the organization in accordance with generally accepted accounting principles. 

Project is defined in sections 422(8) and 424(d) of the McKinney Act 
(42 U.S.C. 11382(8), 11384(d)). Recipient is defined in section 422(9) of the 
McKinney Act (42 U.S.C. 11382(P)). 

Rehabilitation means the improvement or repair of an existing structure or an 
addition to an existing structure that does not increase the floor area by more than 
100 percent. Rehabilitation does not include minor or routine repairs. State is defined 
in section 422(11) of the McKinney Act (42 U.S.C. 11382(11)). 
Supportive housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 
11384(a)). Supportive services is defined in section 425 of the McKinney Act 
(42 U.S.C. 11385). Transitional housing is defined in section 424(b) of the McKinney 
Act (42~ U.S.C. 11384(b)). See also Sec. 583.300(j). Tribe is defined in section 102 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 5302). Urban 
county is defined in section 102(a)(6) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(6)). In general, urban counties are those counties 
that are eligible for an entitlement grant under 24 CFR part 570, subpart D. 

[61 FR 51175, Sept. 30, 19961 
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Subpart B--Assistance Provided 

Sec. 583.100 Types and uses of assistance. 

(a) Grant assistance. Assistance in the firm ofgrants is available for acquisition ofstructures, rehabilitation 
of structures, acquisition and rehabilitation of structures, new construction, leasing, operaling costs for 
supportive housing, and suppoxtivc services, as destxibed in Sets. 583.105 through 583.125. Applicants 
may apply for more than one type of assistance. 
(b) Uses of grant assistance. Grant assistance may be used to: 

1. 

2. 

3. 

4. 

5. 

6. 

Establish new supportive housing facilities or new facilities to provide supportive services; 

Expand existing facilities in order to increase the number of homeless persons served; 

Bring existing facilities up to a level that meets State and local government health and safety 
standards; 

Provide additional supportive services for residents of supportive housing or for homeless persons 
not residing in supportive housing; 

Purchase HUD-owned single family properties currently leased by the applicant for use as a 
homeless facility under 24 CFR part 291; and 

Continue funding supportive housing where the recipient has received funding under this part for 
leasing, supportive services, or operating costs. 

(c) Structures used for multiple purposes. Structures used to provide supportive housing or supportive 
services may also be used for other purposes, except that assistance under this part will be available only in 
proportion to the use of the structure for supportive housing or supportive services. 

(d) Technical assistance. HUD may offer technical assistance, as described in Sec. 583.140.” 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36891, July 19, 1994) 

Sec. 583.105 Grants for acquisition and rehabilitation. 

(a) Use. HUD will grant funds to recipients to: 

I. Pay a portion of the cost of the acquisition of real property selected by the recipients for use in the 
provision of supportive housing or supportive services, including the repayment of any 
outstanding debt on a loan made to purchase property that has not been used previously as 
supportive housing or for supportive services; 



Pay a portion of the cost of rehabilitation of structures, 
including cost-effective energy measures, selected by the recipients to 
provide supportive housing or supportive services; or 

Pay a portion of the cost of acquisition and rehabilitation of 
structures, as described in paragraphs (a)(l) and (2) ofthis section. 

(b) Amount. The maximum grant available for acquisition, 
rehabilitation, or acquisition and rehabilitation is the lower of: 

1. $200,000; or 

2. The total cost ofthe acquisition, rehabilitation, or acquisition and rehabilitation minus the 
applicant’s contribution toward the cost. 

(c) Increased amounts. In areas determined by HUD to have high acquisition and rehabilitation costs, grants 
of more than $200,000, but not more than .$400,000, may be available. 

Sec. 583.110 Grants for new construction. 

(a) Use. HUD will grant funds to recipients to pay a portion of the cost of new constmction, including cost- 
effective energy measures and the cost of land associated with that construction, for use in the provision of 
supportive housing. If the grant funds are used for new constmction, the applicant must demonstrate that 
the costs associated with new construction are substantially less than the costs associated with rehabilitation 
or that there is a lack of available appropriate units that could be rehabilitated at a cost less than new 
construction. For purposes of this cxt comparison, costs associated with rehabilitation or new construction 
may include the cost of real property acquisition. 
(b) Amount. The maximum grant available for new construction is the lower of 

1. $400,000; or 

2. Toe total cost ofthe new construction, including the cost of 
land associated with that construction, minus the applicant’s 
contribution toward the cost of same. 

Sec. 583.115 Grants fur leasing 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of leasing a structure 01 structures, or portions thereof, used to provide supportive housing or supportive 
services for up to five years. 
(b) 

1. Leasing stmctures. Where grants are used to pay rent for all or part of structures, the rent paid 
must be reasonable in relation to rents being charged in the area for comparable space. In addition, 
the rent paid may not exceed rents cumently being charged by the same owner for comparable 
space. 

2. Leasing individual units. Where grants are used to pay rent for individual housing units, the rent 
paid must be reasonable in relation to rents being charged for comparable units, taking into 
account the location, sire, type, quality, amenities, facilities, and management services. In 
addition, the rents may not exceed rents currently being charged by the same owner for 
comparable unassisted units, and the portion of rents paid with grant funds may not exceed HUD- 
determined fair market rents. Recipients may use grant funds in an amount up to one month’s rent 
to pay the non-recipient landlord for any damages to leased units by homeless participants. 



[58 FR 13871,Mar. 15, 1993, as amended at 59 FR 36591, July 19,1994] 

Sec. 583.120 Grants for supportive services costs. 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 ofthis part) for the actual costs 
of supportive services for homeless persons for up to five years. All or part of the supportive seNicrs may 
be provideddirectly by the recipient or by arrangement with public or private service providers. 
(b) Supportive services costs. Costs associated with providing suppofiive services include salaries paid to 
providers &supportive services and any other costs directly associated with providing such services. For a 
transitional housing project, supponive services costs also include the costs of services provided to former 
residents of transitional housing to awst their adjustment to independent living. Such services may be 
provided for up to six months after they leave the transitional housing facility. 

[58 FR 13871, Mar. 15; 1993, as amended at 59 FR 36891, July 19, I99441 

Sec. 583.125 Grants for operating costs. 

(a) General. HUD will provide grants to pay a portion (as described in Sec. 583.130) of tk actoaf 
operating costs of supportive housing for up to five years. 
(b) Operating costs. Operaling costs are those associated with the day-to-day operation of the n~pportive 
housing. Tltey also include the actoal expenses that a recipient incurs for conducting on-going assessments 
of the supportive sewices needed by residents and the availability of such services; relocation assistance 
unda Sec. 583.310, including payments and services; and insurance. 
(c) Recipient share of operating costs. Assistance for operating costs will be initially available for up to 
75 percent of the total cost for two years and up to 50 percent of the total cost for the nexf thxc years. The 
recipient must pay the percentage of the actual operating costs not funded by HUD. At the end of each 
operating year, the recipient must demonstrate that it has met its share of the c”sfs for that year. 

[58 FR 13X71, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Ser. 583.130 Commitment ofgrant anmunts for Irasing, supportive services, and operating costs. 

Upon execution of a grant agreement covering assistance for leasing. supportive services, or operating 
costs, HUD will obligate amounts for a period not to exceed five operating years. The total amount 
obligated will be equal to an amount necessary for the specified years ofoperation, less the recipient’s share 
of operating CostS. 

(Approved by the Office of Management and Budget under OMB control number 2506-0112) 

[S9 FR 36891, July 19, 19941 

Sec. 583.135 Administrative costs. 

(a) General. Up to five percent of any grant awarded under this parr may be used for the purpose of paying 
costs ofadministering the assistance. 
(b) Administrative costs. Administrative costs include the costs associated with accounting for the use of 
grant funds, preparing reports for submission to HUD, obtaining program audits, similar costs related to 
administering the grant after the award, and staff salaries associated with these administrative costs. They 
do not include the costs of carrying out eligible activities under Sees. 5X3.105 through 583.125. 

[5X FR 13871, Mar. IS, 1993, as amended at 61 FR 51175, Sept. 30, 19961 



, 

Sec. 583.140 Technical Assistance 

(a) Ge~wal. HUD may set aside funds annually to provide technical assistance, either directly by HUD 
slsffor indirectly through third-pnrty providers, for any supportive housing pm&X. This technics1 
assistance is for the purpose of promoting the development of s-upportive housing and supportive services 
as part of a continuum of care approach, including innovative approaches to assist homeless persons in the 
transition from homelessness, and promoting the provision ofsupportive housing lo homeless persons to 
enable them to live E. independeotly as possible. 
(b) Uses of Technical Assistance. HUD may use these funds to provide technical assistance to prospective 
applicants, applican$, recipients, or other providers of supportive housing or servicrs for homeless persons. 
for suppoltivc housing projects. The assistance may include, but is not limited to, written information such 
as papers, monographs, manuals, guides, and brochures; person-to-person exchanges; and training and 
related costs. 
(c) Selection of Providers. From time to time, as HUD detemkes the need, HUD may advertise and 
competitively select providers to deliver technical assistance. HUD may enter into contracts, grants, OT 
cooperative agreements, when necessary, to implement the technical assistance. 

[59 FR 36892, July 19, 19941 

Sec. 583.145 Mstching requirements. 

(a) General. The recipient must match the funds provided by HUD for grants for acquisition, rehabilitation, 
and new construction with an equal amount of funds from other sources. 
(b) Cash resources. The matching funds must be cash resources provided to the project by one or more of 
the following: the recipient, the Federal govcmment, State and local governments, and private resources. 
(c) Maintenance of effort. State or local government funds used in the matching contribution arc subject to 
the maintenance of effort requirements described at, Sec. 583.150(a). 

Sec. 583.150 Limitations on use of assistance. 

(a) Maintenance of effort. No assistance provided under this part (or any Slate or local government funds 
used to supplement this assistance) may be used to replace State or local funds previously used, or 
designated for use, to assist homeless persons. 
(b) Primarily religious organizations-- 

l. Provision of assistance. 

(i) HUD will provide assistance to a recipient that is a primarily religious 
organization if the organization agrees to provide housing and supportive 
services in a manner that is h-ee from religious influences and in accordance 
with the following principles: 

(A) It will not discriminate against any employee or applicant 
for employment on the basis of religion and will not limit 
employment or give preference in employment to persons on 
the basis of religion; 
(B) It will not discriminate against any person applying for 
housing or supportive services on the basis of religion and will 
not limit such housing or services or give preference to 
persons on the basis of religion; 
(C) It will provide no religious instruction or counseling, 
conduct no religious worship or services, engage in no 



religious proselytizing, and exerf no other religious influence 
in the provision OF housing and supportive services. 

(ii) HUD will provide as.&aace fo a reciQienf that is a Qrirnarily religious 
organization if the assistance will not be used by the organization to construct a 
z.frucfore, acquire a structure or to 
rehabilitate a stmcfure owned by the organization, except as described in 
paragaph (c)(Z) of this section. 

2. Rehabilita(ion of ~tnxfures owned by a primarily religious organization. Rehabilitation grants may 
be used to rehabilitate a sfruchxe owned by a primarily religious organization, if the following 
conditions are met: 

(i) The sfmcfure (or portion of the structure) that is to be rehabilitated with HUD 
assistance has been leased to a recipient that is an existing or newly established 
wholly secular organization (which may be established by the primarily 
religious organiafion under the provisions of paragraph (c)(3) of this section); 
(ii) The HUD assistance is provided to the wholly secular orgariization.(and not 
the primarily religious organization) to make the improvements; 
(iii) The leased sfnrcfure will be used exclusively for secular purposes available 
to all persons regardless of religion; 
(iv) The lease payments paid to the primarily religious organization do not 
exceed the fair market rent of the sm~cfure before the rehabilitation was done; 
(v) The portion of the cost of any improvements that benefit any unleased 
portion of the sfrucfure will be allocafed to, and paid for by, the primarily 
religious organization; 
(vi) The primarily religious organization agrees that, if the recipient doesnot 
retain the use of the leased premises for wholly secular purposes for the usetil 
life offhe improvements, the primarily religious organization will pay an 
amount equal to the residual value of the improvements to the secular 
organization, and the secular organization will remit the amount to MUD. 

3. Assistance to a wholly secular private nonprofit organization established by a primarily religious 
organization. 

(i) A primarily religious organization may establish a wholly secular private 
nonprofit organization to serve as a recipient. The wholly secular organization 
may be eligible to receive other forms of assistance available under this part. 

(A) The wholly secular organization rnusf agree to provide 
housing and supportive services in a manner that is free From 
religious influences and in accordance with the principles set 
forth in paragraph (c)(l)(i) of this section. 
(B) The wholly secular organization may enfer info a contract 
with the primarily religious organization to operate the 
supportive housing or to provide supportive services for the 
residents. In such a case, the primarily religious organization 
must agree in the contract to carry Out its contractual 
respons~bd~fles in a manner free from religious influences and 
in accordance with the principles set forth in paragraph 
(c)(I)(i) of this section. 
(C) The rehabilitation grants are subject to the requirements of 
paragraph (c)(2) of this section. 

(ii) HUD will not require the primarily religious organization to establish the 
wholly secular organization before the selection of ifs application. In such a 



case, the primarily religious organization may apply on behalfofthe wholly 
secular organization. The application will be reviewed on the basis of the 
primarily religious organization’s financial responsibility and capacity, and its 
commitment to provide appropriate resources to the wholly secular organization 
atIer formation. The requirement with regard to site control, described in Sec. 
583.320, may be satisfied if the primarily religious organization demonstrates 
site control and a commitment to transfer control ofthcsite to the wholly secular 
organization ailer its formation. If such an,application is selected for funding, 
the obligation of funds will be conditioned upon the establishment of a wholly 
secular organization that meets the definition of private nonprofit organization iit 
Sec. 583.5. 

(c) Participant control ofsite. Where an applicant does not propose to have control ofa site or sites but 
rather proposes to assist a homeless family or individual in obtaining a lease, which may include assistance 
with rent payments and receiving supportive services, afier which time the family or individual remains in 
the same housing without further assistance under this part, that applicant. may not request Assistance for 
acquisition, rehabilitation, or new construction. 

[58 FR 13871, Mar. 15,1993, as amended at 59 FR 36892, Jury 19, 19931 

Sec. 583.155 Consolidated plan. 

(a) Applicants that are States or units of general local government. The applicant must have a HUD- 
approved complete or abbreviated consolidated plan, in accordance with 24 CFR part 91, and must submit 
a certification that the application for fknding is consistent with the HUD-approved consolidated plan. 
Funded applicants must certify in a grant agreement that they a12 following the HUD-approved 
consolidated plan. 
(b) Applicants that are not States or units of general local government. The applicant must submit a 
certification by the jurisdiction in which the proposed project will be located that the applicant’s application 
for funding is consistent with the jurisdiction’s HUD-approved consolidated plan. The ccrtitkation must be 
made by the unit ofgeneral local government or the State, in accordance with the consistency certification 
provisions of the consolidated plan regulations, 24 CFR part 91, subpart F. 
(c) Indian tribes and the Insular Areas of Guam, the U.S. Virgitl Islands, American Samoa, and the 
Northern Mariana Islands. These entities are not required to have a consolidated plan or to make 
consolidated plan certifications. An application by an Indian tribe or other applicant for a project that will 
be located on a reservation of an Indian tribe will not require a certification by the tribe or the State. 
However, where an Indian tribe is the applicant for a project that will not be located on a reservation, the 
requirement for a certification under paragraph (b) of this section will apply. 
(d) Timing of consolidated plan certification submissions. Unless otherwise set forth in the NOFA, the 
required certification that the application for funding is consistent with the HUD-approved consolidated 
plan must be submitted by the funding application submission deadline announced in the NOFA. 

[60 FK 16380, Mar. 30.19951 
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Subpart G-Application and Grant Award Process 

Sec. 583.200 Application and grant award. 

When funds are made available for assistance, NUD will publish a notice of funding 
availability (NOFA) in the Federal Register, in accordance with the requirements Of 
24 CFR part 4. HUD will review and screen applications in accordance with the 
requirements in section 426 of the McKinney Act (42 U.S.C. 11386) and the 
guidelines, rating criteria, and procedures published in the NOFA, 

161 FR 51176, Sept. 30, I.9961 

Sec. 583,230 Environmental review. 

(a) Generally. Project selection is subject to completion of an environmental review 
of the proposed site, and the project may be modified or the site rejected as a result 
of that review. The environmental effects must be assessed in accordance with the 
provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4320) (NEPA) 
and the related environmental laws and authorities listed in HUD’s implementing 
regulations at 24 CFR part 50 or 58, depending on who is responsible for 
environmental review. 
(b) Environmental review by HUD. HUD will perform an environmental review, in 
accordance with part 50 of this title, before approval of conditionally selected 
applications received directly from private nonprofit organizations and governmental 
entities with special or limited purpose powers. Any application subject to 
environmental review by HUD that requires an Environmental Impact Statement 
(EIS) in accordance with the procedures in 24 CFR part 50, subpart E, will not be 
eligible for assistance under this part. 
(c) Environmental review by applicants. Applicants that are States, metropolitan 
cities, urban counties, tribes, or other governmental entities with general purpose 
powers must assume responsibility far environmental review, decision making, and 
action for each application for assistance in accordance with part 58 of this title. 
These applicants must include in their applications an assurance that they will 
assume all the environmental review responsibility that would otherwise be 
performed by HUD as the responsible Federal official under NEPA and related 
authorities listed in 24 CFR part 58. The grant award is subject to completion of the 
environmental responsibilities set out in 24 CFR part 58 within a reasonable time 
period after notification of the award. Applicants may, however, enclose an 
environmental certification and Request for Release of Funds with their applications. 



161 FR 51176, Sept. 30, 19961 

(a) GerseraLGrants made under this part, and grants made under subtitles C and D 
(the Supportive Housing Demonstration and SAFAH, respectively) of the Stewart 8. 
McKinney Homeless Assistance Act as in effect before October 28, 1992, may be 
renewed on a noncompetitive basis to continue ongoing leasing, operations, and 
supportive services for additional years beyond the initial funding period. To be 
considered for renewal funding for leasing, operating costs, or supportive services, 
recipients must submit a request for such funding in the form specified by HUD, must 
meet the requirements of this part, and must submit requests within the time period 
established by HUD. 
(b) Assistance availableThe First renewal will be for a period of time not to 
exceed the difference between the end of the initial funding period and ten years 
from the date of initial occupancy or the date of initial service provision, as 
applicable. Any subsequent renewal will be for a period of time not to exceed five 
years. Assistance during each year of the renewaf period, subject to maintenance of 
effort requirements under Sec. 583.150(a) may be for: 

1. 

2. 

3. 

Up to 50 percent of the actual operating and leasing costs in the final year of 
the initial funding period; 

Up to the amount of HUD assistance for supportive services in the final year 
of the initial funding period; and 

An allowance for cost increases. 

(c) HUD review. 

1. THUD will review the request for renewal and will evaluate the recipient’s 
performance in previous years against the plans and goals established in the 
initial application for assistance, as amended. HUD will approve the request 
for renewal unless the recipient proposes to serve a population that is not 
homeless, or the recipient has not shown adequate progress as evidenced by 
an unacceptably slow expenditure of funds, or the recipient has been 
unsuccessful in assisting participants in achieving and maintaining 
independent living. In determining the recipient’s success in assisting 
participants to achieve and maintain independent living, consideration will be 
given to the level and type of problems of participants. For recipients with a 
poor record of success, HUD will also consider the recipient’s willingness to 
accept technical assistance and to make changes suggested by technical 
assistance providers. Other factors which will affect HUD’s decision to approve 
a renewal request include the following: a continuing history of inadequate 
financial management accounting practices, indications of mismanagement on 
the part of the recipient, a drastic reduction in the population served by the 
recipient, program changes made by the recipient without prior HUD 
approval, and loss of 
project site. 



2. HUD reserves the right to reject a request from any organization with an 
outstanding obligation to HUD that is in arrears or for which a payment 
schedule has not been agreed to, or whose response to an audit finding is 
overdue or unsatisfactory. 

3. HUD will notify the recipient in writing that the request has 
been approved or disapproved. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 
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Subpart D-Program Requirements 

Sec. 583.300 General operation. 

(a) State and local requirementsEach recipient of assistance under 
this part must provide housing or services that are in compliance with 
all applicable State and local housing codes, licensing requirements, 
and any other requirements in the jurisdiction in which the project is 
located regarding the condition of the structure and the operation of 
the housing or services. 
(b) Habitability StandardsExcept for such variations as are 
proposed by the recipient and approved by HUD, supportive housing must 
meet the following requirements: 

1. Structure and materials. .The structures must be structurally 
sound so as not to pose any threat to the health and safety of the 
occupants and so as to protect the residents from the elements. 

2. Access. The housing must be accessible and capable of being 
utilized without unauthorized use of other private properties. 
Structures must provide alternate means of egress in case of fire. 

3, Space and security. Each resident must be afforded adequate 
space and security for themselves and their belongings. Each resident 
must be provided an acceptable place to sleep. 

4, Interior air quality. Every room or space must be provided with 
natural or mechanical ventilation. Structures must be free of pollutants 
in the air at levels that threaten the health of residents. 

5. Water supply. The water supply must be free from contamination. 

6. Sanitary facilities. Residents must have access to sufficient 
sanitary facilities that are in proper operating condition, may be used 
in privacy, and are adequate for personal cleanliness and the disposal 
of human waste. 

7, Thermal environment. The housing must have adequate heating and/ 
or cooling facilities in proper operating condition. 

” 



8. Illumination and electricity. ‘The housing must have adequate 
natural or artificial illumination to permit normal indoor activities 
and to support the health and safety of residents. Sufficient electrical 
sources must be provided to permit use of essential electrical 
appliances while assuring safety from fire. 

9. Food preparation and refuse disposal. All food preparation areas 
must contain suitable space and equipment to store, prepare, and serve 
food in a sanitary manner. 

ID. Sanitary condition. The housing and any equipment must be 
maintained in sanitary condition. 

11. Fire safety, 

(i) Each unit must include at least one battery-operated or 
hard-wired smoke detector, in proper working condition, on 
each occupied level of the unit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a 
bedroom. If the unit is occupied by hearing-impaired persons, 
smoke detectors must have an alarm system designed for 
hearing-impaired persons in each bedroom occupied by a 
hearing-impaired person. 
(ii) The public areas of all housing must be equipped with a 
sufficient number, but not less than one for each area, of 
battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community 
rooms, day care centers, hallways, stairwells, and other 
common areas. 

(c) Meals. Each recipient of assistance under this part who provides 
supportive housing for homeless persons with disabilities must provide 
meals or meal preparation facilities for residents. 
(d) Ongoing assessment of supportive servicefach recipient of 
assistance under this part must’conduct an ongoing assessment of the 
supportive services required by the residents of the project and the 
availability of such services, and make adjustments as appropriate. 
(e) Residential supervisionEach recipient of assistance under this 
part must provide residential supervision as necessary to facilitate the 
adequate provision of supportive services to the residents of the 
housing throughout the term of the commitment to operate supportive 
housing, Residential supervision may include the employment of a full- 
or part-time residential supervisor with sufficient knowledge to provide 
or to supervise the provision of supportive services to the residents. 
(f) Participation of homeless persons. 

1. Each recipient must provide for the participation of homeless persons as 
required in section 426(g) of the f&Kinney Act (42 U.S.C. 11386(g)). This 
requirement is waived if an applicant is unable to meet it and presents a plan 
for HUD approval to otherwise consult with homeless or formerly homeless 
persons in considering and making policies and decisions. See also Sec. 
583.330(e). 



2. Each recipient of assistance under this part must, to the maxinium extent 
practicable, involve homeless individuals and families, through emptoyment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project and in providing supportive services for the project 

(g) Reccwds and reportsEach recipient of assistance under this part must keep 
any records and make any reports (includivg those pertaining to race, ethnicity, 
gender, and disability status data) that HUD may require within the timeframe 
required. 
(h) Confidfmtiality.Each recipient that provides family violence prevention or 
treatment services must develop and implement procedures to ensure: 

1. The confidentiality of records pertaining to any individual services; and 

2. That the address or location of any project assisted will not be made public, 
except with written authorization of the person or persons responsible for the 
operation of the project. 

(i) Termination of housing assistance. The recipient may 
terminate assistance to a participant who violates program 
requirements. Recipients should terminate assistance only in 
the most severe cases. 
Recipients may resume assistance to a participant whose 
assistance was previously terminated. In terminating assistance 
to a participant, the recipient must provide a formal process 
that recognizes the rights of individuals receiving assistance to 
due process of law. This process, at a minimum, must consist 
of: 

1. Written notice to the parlicipant containing a clear 
statement of the reasons for termination; 

2. A review of the decision, in which the participant is given 
the 
opportunity to present written or oral objections before 
a person other than the person (or a subordinate of that 
person) who made or approved the termination 
decision; and 

3. Prompt written notice of the final decision to the 
participant. 

(j) Limitation of stay in transitional kauoin&.homeless individual or family 
may remain in transitional housing for a period longer than 24 months, if permanent 
housing for the individual or family has not been located or if the individual or family 
requires additional time to prepare for independent living. However, HUD may 
discontinue assistance for a transitional housing project if more than half of the 
homeless individuals or families remain in that project longer than 24 months. 
(k) Outpatient health servicesoutpatient health services provided by the 
recipient must be approved as appropriate by HUD and the Department of Health 
and Human Services (HHS). Upon receipt of an application that proposes the 
provision of outpatient health services, HUD will consult with HHS with respect to the 
appropriateness of the proposed services. 
(ij Anniiai assiiraiicasRecipisn:s who ieceive y~_ll-.lI- ==cic+=nre only for !easingl 



operating costs or supportive services costs must provide an annual as~urailce fOl 
each year such assistance is received that the project will be operated for the 
purpose specified in the application. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 

[SE FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,:1994; 
61 FR 51176, Sept. 30, 19961 

Sec. 583.305 Term raf commitment; repayment of grants; prevention of 
undue benefits. 

(a) Term of commitment and conversiotiecipients must agree to operate the 
housing or provide supportive services in accordance with this part and with sections 
423 (b)(l) and (b)(3) of the McKinney Act (42 U.S.C. 11383(b)(l), 11383(b)(3)). 
(b) Repayment of grant and prevention of undue benefit& accordance with 
section 423(c) of the McKinney Act (42 U.S.C. 11383(c)), HUD will require recipients 
to repay t.he grant unless HUD has authorized conversion of the project under section 
423(b)(3) of the McKinney Act (42 U.S.C. 11383(b)(3)). 

/6i FR 51176, Sept. 30, 19961 

Sec. 583,310 Displacement, relocation, and acquisition. 

(a) Minimizing displacementConsistent with the other goals and objectives Of 
this part, recipients must assure that they have taken all reasonable steps to 
minimize the displacement of persons (families, individuals, businesses, nonprofit 
organizations, and farms) as a result of supportive housing assisted under this part. 
(b) Relocation assistance for displaced person&displaced person (defined in 
paragraph (f) of this section) must be provided rel~ocation assistance at the levels 
described in, and in accordance with, the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601- 
4655) and implementing regulations at 49 CFR part 24. 
(c) Real property acquisition requirementirhe acquisition of real property for 
supportive housing is subject to the URA and the requirements described in 49 CFR 
part 24, subpart B. 
(d) Responsibility of recipient. 

1. The recipient must certify (i.e., provide assurance of compliance) that it will 
comply with the URA, the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure such compliance 
notwithstanding any third patty’s contractual obligation to the recipient to 
comply with these provisions. 

2. The cost of required relocation assistance is an eligible project cost in the 
same manner and to the same extent as other project costs. Such costs also 
may be paid for with local public funds or funds available from other sources. 



3. The recipient must maintain records in sufficient detail to demonstrate 
compliance with provisions of this section. 

(e) Appeal&A person who disagrees with the recipient’s deter-mination concerning 
whether the person qualifies as a “displaced person,” or the amount of relocation 
assistance for which the person is eligible, may file a written appeal of that 
determination with the recipient. A low-income person who is dissatisfied with the 
recipient’s determination on his or her appeal may submit a written request for 
review of that determination to the HUD field office. 

(f) Definition of displaced person. 

I. For purposes of this section, the term . ‘displaced person” means a person 
(family, individual, business, nonprofit organization, or farm) that moves from 
real property, or moves personal property from real property permanently as 
a direct result of acquisition, rehabilitation, or demolition for supportive 
housing projects assisted under this part. The term ~ displaced person” 
includes, but may not be limited to: 

(i) A person that moves permanently from the real property 
after the property owner (or person in control of the site) issues 
a vacate notice, or refuses to renew an expiring lease in order 
to evade the responsibility to provide relocation assistance, if 
the move occurs on or after the date the recipient submits to 
HUD the application or application amendment designating the 
project site. 
(ii) Any person, including a person who moves before the date 
described in paragraph (f)(l)(i) of this section, if the recipient 
or HUD determines that the displacement resulted directly from 
acquisition, rehabilitation, or demolition for the assisted project. 
(iii) A tenant-occupant of a dwelling unit who moves 
permanently from the building/complex on or after the date of 
the ~ ‘initiation of negotiations” (see paragraph (g) of this 
section) if the move occurs before the tenant has been provided 
written notice offering him or her the opportunity to lease and 
occupy a suitable, decent, safe and sanitary dwelling in the 
same building/complex, under reasonable terms and conditions, 
upon completion of the project. Such reasonable terms and 
conditions must include a monthly rent and estimated average 
monthly utility costs that do not exceed the greater of: 

(A) The tenant’s monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 
(B) 30 percent of gross household income. If the 
initial rent is at or near the maximum, there must 
be a reasonable basis for concluding at the time 
the project is initiated that future rent increases 
will be modest. 

(iv) A tenant of a dwelling who is required to relocate temporarily, but does 
not return to the building/complex, if either: 

(A) A tenant is not offered payment for all reasonable out-of- 
pocket expenses incurred in connection with the temporary 



relocation, or 
(3) Other conditions of the temporary relocation are not 
reasonable. 

(v) A tenant of a dwelling who moves from the building/complex permanently 
after he or she has been requit-ed to move to another unit in the same 
building/complex, if either: 

(A) The tenant is not offered reimburseme& for all reasonable 
out-of-pocket expenses incurred in connection with the move; 

y;) Other conditions of the move are not reasonable. 

2. Notwithstanding the provisions of paragraph (f)(l) of this section, a person 
does not qualify as a “displaced person” (and is not eligible for relocation 
assistance under the URA or this section), if: 

(i) ‘The person has been evicted for serious or 
repeated violation of the terms and conditions of 
the lease or occupancy agreement, violation of 
applicable Federal, State, or local or tribal law, or 
other good cause, and HUD determines that the 
eviction was not undertaken for the purpose of 
evading the obligation to provide relocation 
assistance; 
(ii) The person moved into the property after the 
submission of the application and, before signing 
a lease and commencing occupancy, was 
provided written notice of the project, its possible 
impact on the person (e.g., the person may be 
displaced, temporarily relocated, or suffer a rent 
increase) and the fact that the person would not 
qualify as a ’ ‘displaced person” (or for any 
assistance provided under this section), if the 
project is approved; 
(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 
(iv) HUD determines that the person was not 
displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

3. The recipient may request, at any time, HUD’s determination of whether a 
displacement is or would be covered under this section. 

(g) Definition of initiation af negotiationfor purposes of determining the 
formula for computing the replacement housing assistance to be provided to a 
residential tenant displaced as a direct result of privately undertaken rehabilitation, 
demolition, or acquisition of the real property, the term ’ ‘initiation of negotiations” 
means the execution of the agreement between the recipient and HUD. 
(h) Definition of projectFor purposes of this section, the term ’ 1 project” means 
an undertaking paid for in whole or in part with assistance under this part. Two or 
more activities that are integrally related, each essential to the others, are 
considered a single project, whether or not all component activities receive 
assistance under this part. 



[58 FR 13871, Mar, 15, 1993, as amended a: 59 FR 36892, luly 19, 19941 

Sec. 583,315 Resident rent. 

(a) Calsulation cf resident renEach resident of supportive 
housing may be required to pay as rent an amount determined by the 
recipient which may not exceed the highest of: 

1. 30 percent of the family’s monthly adjusted income (adjustment factors 
include the number of people in the family, age of family members, medical 
expenses, and child care expenses); 

2. 10 percent of the family’s monthly income; or 

3. If the family is receiving payments for welfare assistance from a public 
agency and a part of the payments, adjusted in accordance with the family’s 
actual housing costs, is specifically designated by the agency to meet the 
family’s housing costs, the portion of the payments that is designated. 

(b) l&e of rerpt.Resident rent may be used in the operation of the project or may 
be reserved, in whole or in part, to assist residents of transitional housing in moving 
to permanent housing.~ 
(c) Fees. In addition to resident rent, recipients may charge residents reasonable 
fees for services not paid with grant funds. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19, 19941 

sec. 583.320 site control. 

(a) Site control. 

1. Where grant funds will be used for acquisition, rehabilitation, or new 
construction to provide supportive housing or supportive services, or where 
grant funds will be used for operating costs of supportive housing, or where 
grant funds will be used to provide supportive services except where an 
applicant will provide services at sites not operated by the applicant, an 
applicant must demonstrate site control before HUD will execute a grant 
agreement (e.g., through a deed, lease, executed contract of sale). If such 
site control is not demonstrated within one year after initial notification of the 
award of assistance under this part, the grant will be deobligated as provided 
in paragraph (c) of this section. 

2. Where grant funds will be used to lease all or part of a structure to provide 
supportive housing or supportive services, or where grant funds will be used 
to lease individual housing units for homeless persons who will eventually 
control the units, site control need not be demonstrated. 

(b) Site change. 



1. A recipient may obtain ownership or control of a suitable site different from 
the one specified in its application. Retention of an assistance award is 
subject to the new site’s meeting all requirements under this part for suitable 
sites. 

2. If the acquisition, rehabilitation, acquisition and rehabilitation, or new 
construction casts for the substitute site ar-e greater than the amount of the 
grant awarded for the site specified in the application, the recipient must 
provide for all additional costs. If the recipient is unable to demonstrate to 
HUD that it is able to provide for the difference in costs, HUD may deobligate 
the award of assistance. 

(c) Failure TV obtain site control within one yeai?iLJD will recapture or 
deobligate any award for assistance under this part if the recipient is not in control of 
a suitable site before the expiration of one year after initial notification of an award. 

Sec. 583.325 Nondiscrimination and equal opportunity requirements. 

(a) General.Notwithstanding the permissibility of proposals that serve designated 
populations of disabled homeless persons, recipients serving a designated population 
of disabled homeless persons are required, within the designated population, t0 
comply with these requirements for nondiscrimination on the basis of race, color, 
religion, sex, national origin, age, familial status, and disability. 
(b) Nondiscrinination and equal opportunity requirementshe 
nondiscrimination and equal opportunity requirements set forth at part 5 of this title 
apply to this program. The Indian Civil Rights Act (25 U.S.C. 1301 et seq.) applies to 
tribes when they exercise their powers of self-government, and to Indian housing 
authorities (IHAs) when established by the exercise of such powers. When an IHA iS 
established under State law, the applicability of the Indian Civil Rights Act will be 
determined on a case-by-case basis. Projects subject to the Indian Civil Rights Act 
must be developed and operated in compliance with its provisions and all 
implementing HUD requirements, instead of title VI and the Fair Housing Act and 
their implementing regulations. 
(c) Procedures. 

1. If the procedures that the recipient intends to use to make known the 
availability of the supportive housing are unlikely to reach persons of any 
particular race, color, religion, sex, age, national origin, familial status, or 
handicap who may qualify for admission to the housing, the recipient must 
establish additional procedures that will ensure that such persons can obtain 
information concerning availability of the housing. 

2. The recipient must adopt procedures to make available 
information on the existence and locations of facilities and services 
that are accessible to persons with a handicap and maintain evidence of 
implementation of the procedures. 

(d) Accessibility requirementsThe recipient must comply with the new 
construction accessibility requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the reasonable accommodation and rehabilitation 
accessibility requirements of section 504 as follows: 



1. All new construction must meet the accessibility requirements of 24 CFR 8.22 
and, as applicable, 24 CFR 100.205. 

2. Projects in which costs of rehabilitation are 75 percent or more of the 
replacement cost of the building must meet the requirements of 24 CFR 
8.23(a). Other rehabilitation must meet the requirements of 24 CFR 8.23(b) 

jS8 FR 13871, Mar. 15, 1993, as amended at 59 FR 33894, June 30, 1994; 
61 FR 5210, Feb. 9, 1996; 61 FR 51176, Sept. 30, 19961 

See. 583,330 Applicability of other Federal requirements. 

In addition to the requirements set forth in 24 CFR part 5, use of 
assistance provided under this part must comply with the following 
Federal requirements: 
(a) Flood insurance. 

1. The Flood,~Disaster Protection Act of 1973 (42 U.S.C. 4001-4128) prohibits the 
approval of applications for assistance for acquisition or construction 
(including rehabilitation) for supportive housing located in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special 
flood hazards, unless: 

(i) The community in which the area is situated is participating 
in the National Flood Insurance Program (see 44 CFR parts 59 
through 79), or less than a year has passed since FEMA 
notification regarding such hazards; and 
(ii) Flood insurance is obtained as a condition of approval of the 
application. 

2. Applicants with supportive housing located in an area identified 
by FEMA as having special flood hazards and receiving assistance for 
acquisition or construction (including rehabilitation) are responsible 
For assuring that flood insurance under the National Flood Insurance 
Program is obtained and maintained. 

(b) The Coastal Barrier Resources Act of 19886 U.S.C. 3501 et seq.) may 
apply to proposals under this part, depending on the assistance requested. 
(c) Applicability of OMB Circular&he policies, guidelines, and requirements of 
OMB Circular No. A-87 (Cost Principles Applicable to Grants, Contracts and Other 
Agreements with State and Local Governments) and 24 CFR part 85 apply to the 
award, acceptance, and use of assistance under the program by governmental 
entities, and OMB Circular Nos. A-110 (Grants and Cooperative Agreements with 
Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations) and 
A-122 (Cost Principles Applicable to Grants, Contracts and Other Agreements with 
Nonprofit Institutions) apply to the acceptance and use of assistance by private 
nonprofit organizations, except where inconsistent with the provisions of the 
McKinney Act, other Federal statutes, or this part. (Copies of OMB Circulars may be 
obtained from E.O.P. Publications, room 2200, New Executive Office Building, 
Washington, DC 20503, telephone (202) 395-7332. (This is not a toll-Free number.) 
There is a limit of two free copies. 



(d) Leabibas+d paint.The Lead-Based Paint Poisoning Prevention Act 
(42 USC. 4821.4846), the Residential Lead-Based Paint Hazard Reduction 
Act of 1992 (42 U.S.C. 485X-48561, and implementing regulations at part 
35, subparts A, 8, J, K, and R of this title apply to activities under 
this program. 
(e) Conflicts of interest. 

1. In addition to the conflict of interest requirements in 24 CFR part 85, no 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the recipient and who exercises or has exercised any functions or 
responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard 
to such activities, may obtain a personal or financial interest or benefit from 
the activity, or have an interest in any contract, subcontract, or agreement 
with respect thereto, or the proceeds thereunder, either for himself or herself 
or for those with whom he or she has family or business ties, during his or 
her tenure or for one year thereafter. Participation by homeless individuals 
who also are participants under the program in policy or decision making 
under Sec. 583.300(f) does not constitute a conflict of interest. 

2. Upon the written request of the recipient, HUD may grant an exception to the 
provisions of paragraph (e)(l) of this section on a case-by-Casey basis when it 
determines that the exception will serve to further the purposes of the 
program and the effective and efficient administration of the recipient’s 
project. An exception may be considered only after the recipient has provided 
the following: 

(i) For States and other governmental entities, a disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 
(ii) For all recipients, an opinion of the recipients attorney that 
the interest for which the exception is sought would not violate 
State or local law. 

3. In determining whether to grant a requested exception after the recipient has 
satisfactorily met the requirement of paragraph (e)(2) of this section, HUD 
will consider the cumulative effect of the following factors, where applicable: 

(i) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the project which 
would otherwise not be available; 
(ii) Whether the person affected is a member of a group or 
class of eligible persons and the exception will permit such 
person to receive generally the same interests or benefits as 
are being made available or provided to the group or class; 
(iii) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision making process 
with respect to the specific assisted activity in question; 
(iv) Whether the interest or benefit was present before the 
affected person was in a position as described in paragraph 
(e)(l) of this section; 
(v) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 



served by avoiding the prohibited conflict; and 
(vi) Any other relevant considerations. 

(f) Audit. The financial management systems used by recipients under this program 
must provide for audits in accordance with 24 CFR part 44 or part 45, as applicable. 
HUD may perform or require additional audits as it finds necessary or appropriate. 

(g) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply to this 
program. 

[SS FR 13871, Mar. 15, 1993, as amended at 61 FR 5211, Feb. 9, 1996; 64 
FR 50226, Sept. 15, 19991 

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 583.330 
was amended by revising paragraph (d), effective Sept. 15, 2000. For the 
convenience of the user, the superseded text is set forth as follows: 

Sec. 583.330 Applicability of other Federal requirements. 

***** 
(d) Lead-based paint. Any residential property assisted under this 
part constitutes HUD-associated housing for the purposes of the Lead- 
Based Paint Poisoning Prevention Act and is, therefore, subject to 24 
CFR part 35. 

* * :c * * 
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Subpart E--Administration 

Sec. 583.4)Q Grant agreement. 

(a) General.The duty to provide supportive housing or supportive services in 
accordance with the requirements of this part will be incorporated in a grant 
agreement executed by HUD and the recipient. 
(b) Enforcement.HUD will enforce the obligations in the grant agreement through 
such action as may be appropriate, including repayment of funds that have already 
been disbursed to the recipient. 

Sec. 583.4OS Program changes. 

(a) HUD approval. 

1. A recipient may not make any significant changes to an approved program 
without prior HUD approval. Significant changes include, but are not limited 
to, a change in the recipient, a change in the project site, additions or 
deletions in the types of activities listed in Sec. 583.100 of this part approved 
for the program or a shift of more than 10 percent of funds from one 
approved type of 
activity to another, and a change in the category of participants to be served. 
Depending on the nature of the change, HUD may require a new certification 
of consistency with the consolidated plan (see Sec. 583.155). 

2. Approval for changes is contingent upon the application ranking remaining 
high enough after the approved change to have been competitively selected 
for funding in the year the application was selected. 

(b) Documentation ef other changetiny changes to an approved program that 
do not require prior HUD approval must be fully documented in the recipient’s 
records. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51176, Sept. 30, 19961 
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Sec. 583.410 Obligation and doobligation (Pf funds, 

(a) OMigzlticn of funds-when HUD and the applicant execute a grant agreement, 
funds are obligated to cover the amount of the approved assistance under subpart 6 
of this part. The recipient will be expected to carry out the supportive housing or 
supportive services activities as proposed in the application. 
(b) Increases.After the initial obligation of funds, HUD will not make revisions to 
increase the amount obligated. 
(c) Deobligation. 

1. HUD may deobligate all or parts of grants for acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction: 

(i) If the actual total cost of acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction is less than 
the total cost anticipated in the application; or 
(ii) If proposed activities for which funding was approved are 
not begun within three months or residents do not begin to 
occupy the facility within nine months after grant execution. 

2. HUD may deobligate the amounts for annual leasing costs, operating costs or 
supportive services in any year: 

(i) If the actual leasing costs, operating costs or supportive 
services for that year are less than the total cost anticipated in 
the application; or 
(ii) If the proposed supportive housing operations are not 
begun within three months after the units are available for 
occupancy. 

3. The grant agreement may set forth in detail other circumstances under which 
funds may be deobligated, and other sanctions may be imposed. 

4. HUD may: 

(i) Readvertise the availability of funds that have been 
deobligated under this section in a notice of fund availability 
under Sec. 583.200, or 
(ii) Award deobligated funds to applications previously 
submitted in response to the most recently published notice of 
fund availability, and in accordance with subpart C of this part. 
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IENToc+~IJ.S. Department of Housing and Urban Development 
% 

*% Region IV, Miami Field Office 
2 li~~~il ,?.P 

Brick4 Plaza Federal Building 

vy o)+- 909 SE First Avenue, Rm. 500 

MAff 3 4 2004 Miami, FL. 33131-3028 

Karen B. Hawes, Director Human Services 
C/o Carol Sue Gonzalez., Contract Specialist 
Dept. of Human Services 
83 Pondella Road, Suite 1 
North Fort Myers, FL. 33903 

Dear Ms. Hawes: 

SUBJECT: Transmittal of Grant Agreement 
Supportive Housing Program (SHP) 
Project Number: FLl4B30-3005 
Project Identifier Number: FL14109 

Congratulations on the final selection of Lee County HMIS under the 
Supportive Housing Program. All conditions attached to your award for this project have 
been met. 

HUD’s total fund obligation for this project is $180,510, allocated as follows: 

1. Grant amount for Acquisition 

2. Grant amount for Rehabilitation 

3. Grant amount for New Construction 

4. Grant amount for Leasing 

5. Grant amount for Supportive Services 

6. Grant amount for Operating Costs 

7. Grant amount for HMIS 

8. Grant amount for Administration 

$-O- 

$-o-. 

$-O- 

$-O- 

$-O- 

$-O- 

$176.107 

$4,403 

Enclosed are three copies of the Grant Agreement that constitutes the agreement 
between you and HUD. Please sign all three and return them to this oftice immediately. 
When the Grant Agreements are received, they will be executed by HUD, and one will be 
retnmed to you. 
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Also enclosed are Grantee Financial Instructions in which you will find 
information on completing the Direct Deposit Form, the Voice Response Access 
Authorization form , and the Special Needs Assistance Programs Voucher for Grant 
Payment, all of which are necessary to receive payments from  HUD. 

You are advised that your grant cannot begin and no fimds can be disbursed to 
you for this project until the Grant Agreement is fully executed. 

Thank you for your commitment to assisting homeless persons. We look forward 
to working with you to elim inate homelessness. If you have any questions, please contact 
Ronald M . Muscarella, Senior Community Planning and Development Representative at 
305-536-4431 Ext. 2320. 

Sincerely, 

Community Plannktg and 
Development Division 

Enclosures 





U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Fim. 500 
Miami, FL. 33131-3028 

2003 Supportive Housing Grant Agreement - New 

This Grant Agreement is made by and between the United States Department of 
Housing and Urban Development (HUD) and the Lee Countv Board of Countv 
Commissioners, the Recipient, whose Tax ID number is 59-6000702 for Project. 
NumberFL14B30-3005 /Project ~ldentifier Number F~L14109, as described on pages 70 
through a of the Application, and as identified below: 

Project Name: HMIS 

Project Sponsor: Lee County Board of Countv Commissioners 

Project Location: 83 Pondella Road, Suite 1. N. Fort Myers, FI. 33903 

The assistance which is the subject of this Grant Agreement is authorized by the 
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The 
term “grant” or “grant funds” means the assistance provided under this Agreement. This 
grant agreement will be governed by the Act, the Supportive Housing rule codified at 24 
CFR 583, as amended by 68 FR 56396 on September 30,2003, both of which are 
attached hereto and made a part hereof as Attachment A, and the Notice of Fund 
Availability (NOFA), published April 25; 2003 at 68 FR 21581. The tern1 “Application” 
means the application submission on the basis of which HUD, including the certifications 
and assurances and any information or documentation required to meet any grant award 
conditions, on the basis of which HUD approved a grant. The Application is 
incorporated herein as part of this Agreement, however, in the event of a conflict between 
any part of the Application and any part of the Grant Agreement, the latter shall control. 
The Secretary agrees, subject to the terms of the Grant Agreement, to provide the grant 
funds in the amount specified below for the approved project described in the application. 

HUD’s total fund obligation for this project is $180,510. 

The Recipient must provide a 25 percent cash match for supportive services 
pursuant to HUD’s FY 2003 Appropriations Act. 

The Recipient agrees to comply with all requirements of this Grant Agreement 
and to accept responsibility for such compliance by any entities to which it makes grant 
funds available. 
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The Recipient agrees to participate in a local l~lomelcss Management Information 
Systme (FIMIS) when implemented. 

Ifthe Recipient is a State or other governmental entity required to assume 
environmental responsibility, it agrees that no costs to be paid or reimbursed with grant 
funds will be incurred before the completion of such responsibilities and HUD approval 
of any required Request for Release of Funds. 

If, in the application, the Recipient indicated that activities in any project will be 
carried out in an Empowerment Zone, an Enterprise Community, or an Enhanced 
Enterprise Community, as designated by HUD or the Department of Agriculture, the 
Recipient agrees to give priority placement in that project to eligible persons whose last 
known address was within the designated EZ/EC area or who are homeless persons living 
on the streets or in shelters within the designated areas. 

HUD notifications to the Recipient shall be to the address of the Recipient as 
stated in the Application, unless HUD is otherwise advised in writing. Recipient 
notifications to HUD shall be to the HUD Field Office executing the Grant Agreement. 
No change may be made to the project nor any right, benefit, or advantage of the 
Recipient hereunder be assigned without prior written approval of HUD. 

For any project funded by this grant which is also financed through the use of the 
Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has 
financed this project through the use of the Low-Income Housing Tax 
Credit. The Recipient or project sponsor shall be the general partner of a 
limited partnership formed for that purpose. If grant funds were used for 
acquisition, rehabilitation or construction, then, throughout a period of 
twenty years from the date of initial occupancy or the initial service 
provision, the Recipient or project sponsor shall continue as general 
partner and shall ensure that the project is operated in accordance with the 
requirements of this Grant Agreement, the applicable regulations and 
statutes. Further, the said limited partnership shall own the project site 
throughout that twenty year period. If grant funds were not used for 
acquisition, rehabilitation or new construction, then the period shall not be 
twenty years, but shall be for the term of the grant agreement and any 
renewal thereof. Failure to comply with the terms of this paragraph shall 
constitute a default under the Grant Agreement. 

For any project receiving funds for acquisition, construction or 
rehabilitation, the 

following applies: 

The Recipient is required to execute and file for record a deed restriction, 
covenant 
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running with the land or similar arrangement that will assure to HUD’s satisfaction, 
compliance with the twenty-year term of commitment and a lien against the property, in a 
fotm to be approved by HUD, to secure HUD’s interest in the repayment of the grant. 

If the Recipient and/or subrecipient wishes to sell or otherwise dispose of the 
assisted real 

property, they must request and receive written approval from the Department to dispose 
of the real property, advertise that disposition conditions apply to the assisted property, 
and abide by any other tetms or conditions prescribed by HUD in the approval letter. 

For projects involving acquisition, compliance with the recording requirement 
must be 

documented before release of any funds other than acquisition funds. For projects 
involving new construction or rehabilitation activities, compliance must be documented 
prior to the first release of federal funds. Evidence will be an original, executed 
document, in a form satisfactory to HUD, accompanied by a recording receipt. Upon 
completion of recordation, Recipient will provide HUD with an original, executed, 
recorded document. 

A  default shall consist of any use of grant funds for a purpose other than as 
authorized by this Grant Agreement, failure in the Recipient’s duty to provide the 
supportive housing for the minjmum term in accordance with the requirements of the 
Attachment A  provisions, noncompliance with the Act or Attachment A  provisions, any 
other material breach of the Grant Agreement, or misrepresentations in the application 
submissions which, if known by HUD, would have resulted in this grant not being 
provided. Upon due notice to the Recipient of the occurrence of any such default and the 
provision of a reasonable opportunity to respond, HUD may take one or more of the 
following actions: 

(4 

@ I 

(cl 

(4 

(4 

direct the Recipient to submit progress schedules for completing approved 
activities; or 

issue a letter of warning advising the Recipient of the default, establishing 
a date by which corrective actions must be completed and putting the 
Recipient on notice that more serious actions will be taken if the default is 
not corrected or is repeated; or 

direct the Recipient to establish and maintain a management plan that 
assigns responsibilities for carrying out remedial actions; or 

direct the Recipient to suspend, discontinue or not incur costs for the 
affected activity; or 

reduce or recapture the grant; or 



(0 direct the Recipient to reimburse the program accounts for costs 
inappropriately charged to the program; or 

k) continue the grant with a substitute Recipient of HUD’s choosing; or 

09 other appropriate action including, but not limited to, any remedial action 
legally available, such as affirmative litigation seeking declaratory 
judgment, specific performance, damages, temporary or permanent 
injunctions and any other available remedies. 

No delay or omission by HUD in exercising any right or remedy available to it 
under this Grant Agreement shall impair any such right or remedy or constitute a waiver 
or acquiescence in any Recipient default. 

Recipients of assistance for acquisition, rehabilitation, or new construction shall 
tile a certitication of contjnued use for supportive housing for each year of the 20 year 
period from the date of initial occupancy. 

This Grant Agreement constitutes the entire agreement between the parties hereto, 
and may be amended only in writing executed by HUD and the Recipient. The effective 
date of this Grant Agreement shall be the date of execution by HUD, except with prior 
written approval by HUD. 



SIGNATURES 

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 
~__--~__-__ 

Signature and Date 

Maria R. Ortiz-Hill, 
Typed name of signatory 

Director,Community Planning and Development Division Title 

RECIPIENT 

Lee County Board of County Commission= 
Name of Organization 

By: 

Authorized Signature and Date 

John Albion 
Typed name of signatory 

Chairperson 
Title 

Ann M. Amall. 239-652-7920 FAX 239-652-7960 
Official Contact Person and Telephone No. and Fax No. 
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TITLE 24--HOUSING AND URBAN DEVELOPMENT 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583.-SUPPORTIVE HOUSING PROGRAM--Table of Contents 

Subpart &-General 

Sec. 583.1 Purpose and scope. 

(a) General. The Supportive Housing Program is authorized by title 
IV of the Stewart 6. McKinney Homeless Assistance Act (the McKinney Act) 
(42 U.S.C. 11381-11389). The Supportive Housing program is designed to 
promote the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from homelessness, and to promote the provision of supportive 
housing to homeless persons to enable them to live as independently as 
possible. 
(b) Components. Funds under this part may be used for: 

1. Transitional housing to facilitate the movement of homeless 
individuals and families to permanent housing; 

2. Permanent housing that provides long-term housing for 
homeless persons with disabilities; 

3. Housing that is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless persons; or 

4. Supportive services for homeless persons not provided in 
conjunction with supportive housing. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Sec. 583.5 Definitions. 

As used in this part: 
Applicant is defined in section 422(l) of the McKinney Act (42 U.S.C. 11382(l)). For 
purposes of this definition, governmental entities include those that have general 
governmental powers (such as a city or county), as well as those that have limited or 



special powers (such as public housing agencies). Consolidated plan means the plan 
that a jurisdiction prepares and submits to HUD in accordance with 24 CFR part 
91.Date of initial occupancy means the date that the supportive housing is initially 
occupied by a homeless person for whom HUD provides assistance under this part. If 
the assistance is for an existing homeless facility, the date of initial occupancy is the 
date that services are first provided to the residents of supportive housing with 
funding under this pa&Date of initial service provision means the date that 
supportive services are initially provided with funds under this part to homeless 
persons who do not reside in supportive housing. This definition applies only to 
projects funded under this part that do not provide supportive housing. Disability is 
defined in section 422(2) of the McKinney Act (42 
USC. 11382(2)). Homeless person means an individual or family that is described in 
section 103 of the McKinney Act (42 U.S.C. 11302). Metropolitan city is defined in 
section 102(a)(4) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)). In general, metropolitan cities are those cities that.are eligible 
for an entitlement grant under 24 CFR part 570, subpart D. New construction means 
the building of a structure where none existed or an addition to an existing structure 
that increases the floor area by more than 100 percent. Operating costs is defined in 
section 422(5) of the McKinney Act (42 U.S.C. 11382(5)). Outpatient health services 
is defined in section 422(6) of the McKinney Act (42 U.S.C. 11382(6)). Permanent 
housing for homeless persons with disabilities is defined 
in section 424(c) of the McKinney Act (42 U.S.C. 11384(c)). Private nonprofit 
organization is deRned in section 422(7) (A), (B), and (D) of the McKinney Act (42 
U.S.C. 11382(7) (A), (B), and (D)). The organization must also have a functioning 
accounting system that is operated in accordance with generally accepted accounting 
principles, or designate an entity that will maintain a functioning accounting system 
for the organization in accordance with generally accepted accounting principles. 

Project is defined in sections 422(S) and 424(d) of the McKinney Act 
(42 U.S.C. 11382(8), 11384(d)). Recipient is defined in section 422(9) of the 
McKinney Act (42 U.S.C. 11382(g)). 

Rehabilitation means the improvement or repair of an existing structure or an 
addition to an existing structure that does not increase the floor area by more than 
100 percent. Rehabilitation does not include minor or routine repairs. State is defined 
in section 422(11) of the McKinney Act (42 U.S.C. 11382(11)). 
Supportive housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 
11384(a)). Supportive services is defined in section 425 of the McKinney Act 
(42 U.S.C. 11385). Transitional housing is defined in section 424(b) of the McKinney 
Act (42 U.S.C. 11384(b)). See also Sec. 583.300(j). Tribe is defined in section 102 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 5302). Urban 
county is defined in section 102(a)(6) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(6)). In general, urban counties are those counties 
that are eligible for an entitlement grant under 24 CFR part 570, subpart D. 

[61 FR 51175, Sept. 30, 19961 



[Code of Federal Regulations] 
[Title 24, Volume 3, Parts 500 to 6991 
[Revised as of April I, 2OOO] 
From the U.S. Government Printing Office via GPO Access 
[CITE: 24CFRS83.100] 

TITLE 24--HOUSING AND URBAN DEVELOPMENT. 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

PART 583--SUPPORTIVE HOUSING PROGkWl-Table of Contents 

Subpart B-Assistance Provided 

Sec. 583.100 Types and uses of assistance. 

(a) Grant assistance. Assistance in the form of grants is available for acquisition of struciures, rehabilitation 
of structures, acquisition and rehabilitation of structures, new constmction, leasing, operating Costs fbr 
supportive housing, and supportive services, as described in Sets. 583.105 through 583.125. Applicants 
may apply for mcxe than one type of assistance. 
(b) Uses of grant assistance. Grant assistance may be used to: 

I. 

2. 

3. 

4. 

5. 

6. 

Establish new supportive housing facilities or new facilities to provide supportive sewiccs; 

Expand existing facilities in order to increase the numberofhomeless persons served; 

Bring existing facilities up to a level that meets State and local government health and safety 
standuds; 

Provide additional supportive services for residents of supportive housing 01 for homeless persons 
not residing in supportive housing; 

Purchase HUD-owned single family properties currently leased by the applicant for USF as a 
homeless facilily under 24 CFR pati 291; and 

Continue funding supportive housing where the recipient has received funding under this part for 
leasing, supportive services, or operating costs. 

(c) Structures used for multiple purposes. Shuctures used to provide supportive housings OK supportive 
services may also be used for other purposes, except that assistance under this part will be available only in 
proportion to the use of the structure for supportive housing or supportive services. 

(d) Technical assistance. HUD may offer technical assistance, as described in Sec. 583.140. 

[58 FR 13871, Mar. 15,1993, as amended at 59 FR 36891, July 19,1994] 

Sec. 583.105 Grants for acquisition and rehabilitation. 

(a) Use. HUD will grant funds to recipients to: 

1. Pay a pation of the cost of the acquisition of real property selected by the recipients for use in the 
provision of supportive housing or supportive services, including the repayment of any 
outstanding debt on a loan made to purchase property that has not been used previously as 
supportive housing or for supportive services; 



2. Pay a portion of the cost of rehabilitation of structures, 
including cost-effective energy measures, selected by the recipients to 
provide supportive housing or supportive services; or 

3. Pay B portion of the cost of acquisition and rehabilitation of 
structures, as described in paragraphs (a)( 1) and (2) of this section. 

(b) Amount. The maximum grant available for acquisition, 
rehabilitation, or acquisition and rehabilitation is the lower of: 

1. $200,000; or 

2. The total cost of the acquisition, rehabilitation, or acquisition and rehabilitation minus the 
applicant’s contribution toward the cost. 

(c)Increased amounts. In areas determined by HUD to have high acquisition and rehabilitation costs, grants 
ofmore than $200,000, but not more than $400,000, may be available. 

Ser. 583.110 Grants for new construction. 

(a) Use. HUD will grant tinds to recipients to pay a portion of the cost ofnew constmciion, including cost- 
effective energy measures and the cost of land associated with that colistrnction, for use in the provision of 
supportive housing. If the grant limds BTE used for new constmction, the applicant must demonstrate that 
the costs associated with new construction arc substantially less than the costs associated with rehabilitation 
or that there is a lack of available appropriate units that could be rehabilitated at a cost less than new 
construction. For purposes of this cost comparison, costs associated with rehabilitation or new conshxction 
may include the cost of real property acquisition. 
(b) Amount. The maximum grant available for new construction is the lower of: 

1. woo,ooo; or 

2. The total cost of the new construction, including the cost of 
land associated with that construction, minus the applicant’s 
contribution toward the cost of same. 

Sec. 583.115 Grants far leasing 

(a) General. HUD will provide grants to pay (as described in Sec. 553.130 ofthis part) for the actual costs 
of leasing a stmchtre 01 stmctwes, or portions ther&f, used to provide suppotiive housing UT supportive 
services forup to five years. 
(b) 

1. Leasing structures. Where grants arc used to pay rent for all or part of structures, the rent paid 
must be reasonable in relation to rents being charged in the area for comparable space. In addition, 
the rent paid may not exceed rents currently being charged by the same owner for comparable 
space. 

2. Leasing individual units. Where grants are used to pay rent for individual housing units, the rent 
paid must be reasonable in relation to rents being charged for comparable units, taking into 
account the location, size, type, quality, amenities, facilities, and management services. In 
addition, the rents may not exceed rents currently being charged by the same owner for 
comparable unassisted units, and the portion of rents paid with grant funds may not exceed HUD- 
determined fair market rents. Recipients may use grant tinds in an amount up to one month’s rent 
to pay the non-recipient landlord for any damages to leased units by homeless participants. 



[SS FR 13871, Mar. IS, 1993, as amended at 59 FR 36891, July 19, 19941 

Sec. 583.120 Grartts for supportive services costs. 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 ofthis part) for the actual costs 
of supportive services for homeless persons for up to five years. All or part of the supportive services may 
be provided directly by the recipient or by arrangement with public or private service providers. 
(b) Supportive sen/ices costs. Costs associated with providing supportive services include salaries paid to 
providers ofsupportive services and any other costs directly associated with providing such services. For a 
transitional housing project, supportive services costs also include the costs of services provided to former 
residents oftransitional housing to ask,ist their adjustmenf to independent living. Such services may be 
provided for up to six months after they leave the transitional housing facility. 

158 FR 13871, Mar. 15,1993, as amended at 59 FR 36891, July 19,1994] 

Sec. 583.125 Grants for operating costs. 

(a) General. HUD will provide grants to pay a portion (as described in Sec. 583.130) of the actual 

operating costs of supportive housing for up to five years. 
(h) Operating costs. Operating costs are those associated with the day-to-day operation~of the supportive 
housing. They also include the actoal expenses that a recipient incurs for conducting on-going assessments 
ofthe supportive services needed by residents and the availability oFsuch services; relocation assistance 
under Sec. 583.310, including payments and services; and insurance. 
(c)Recipient share of operating costs. Assistance for operating costs will be initially available for up to 
75 percent of the total cost for two years and up to SO percent of the total cost for the next three years. The 
recipient must pay the percentage of the actual operating costs not funded by HUD. At the end of each 
operating year, the recipient must demonstrate that it has met its share of the costs for that year. 

[58 FR 13871, Mar. IS, 1993, as amendedat 61 FR 51175, Sept. 30, 19961 

Sec. 583.130 Commitment of grant amounts for leasing, supportive services, and operating costs. 

Upon execution of a grant agreement covering assistance fir leasing, supportive services, or operating 
costs, HUD will obligate amounts for a period not to exceed five operating years. The total amount 
obligated will be equal to an amount necessary for the specified years of operation, less the recipient’s share 
of operating costs. 

(Approved by the Office of Management and Budget under OMB control number 2506-0112) 

[59 FR 36891, July 19, 19Y4] 

Sec. 583.135 Administrative costs. 

(a) General. Up to five percent of any grant awarded under this part may be used for the purpose of paying 
costs ofadministering the assiskmce. 
(b) Administrative costs. Administrative costs include the costs associated with accounting for the use of 
grant funds, preparing reports for submission to HUD, obtaining program audits, similar costs related to 
administering the grant after the award, and staff salaries associated with these administrative costs. They 
do not include the costs ofcarrying out eligible activities under Sets. 583.105 through 583.125. 

[58FR 13871, Mar. 15,1993, as amended at 61 FR 51175, Sept. 30, 19961 



Sec. 583.140 Technical Assistance 

(a) General. HUD may set aside funds annually to provide technical assistance, either directly by HUE 
sfaff or indirectly through third-party providers, for any supportive housing project. This technical 
assistance is for the pupox of promoting the development of supportive housing and supportive services 
as pari of a continuum of care approach, including innovalive approaches to assist homeless persons in the 
transition from homelessness, and pmmoting the provision of supportive housing to homeless persons to 
enable them to live as independently as possible. 
(b) Uses of Technical Assistance. HUD may use these timds to provide technical assistance to prospective 
applicants, applicanls, recipients, or orhcr providers of supportive housing or services for homeless persons, 
for supporiive housing projects. The assislance may include, but is not limited to, written information such 
as papers, monographs, manuals, guides, and brochures; person-to-person exchanges; and training and 
related costs. 
(c) Selection of Providers. From time lo time, as HUD determines the need, HUD may advertise and 
competitively select providers to deliver technical assistance. HUD may enter into contracts, grants, or 
cooperative agreements, when necessary, to implement the technical assistance. 

[59 FR 36892, July 19, 19941 

Sec. 583.145 Matching requirements. 

(a) GenaaL The recipient must match the funds provided by HUD for grants for acquisition, rehabilitation, 
and new construction with an equal amount of funds from other sources. 
(h) Cash resources. The matching timds must be cash resources provided to the project by one OT more of 
Ihe following: the recipient, the Federal government, State and local governments, and private resources. 
(c)Maintenance of effort. State or local gowmment funds used in the maiching contribution are subject 10 
the maintenance of effort requirements described at Sec. 583.150(a). 

Sec. 583.150 Limitations on use of assistance. 

(a) Maintenance of effort. No assistance provided under this part (OF any State or local government funds 
used to supplement this assistance) may be used to replace State or local fimds previously used, or 
designated for use, to assist homeless persons. 
(b) Primarily religious organizations- 

1. Provision of assistance. 

(if HUD will provide assistance to a recipient that is a plimarily religious 
organization if Ibe organization agrees to provide housing and supportive 
services in a manner that is free from religious influences and in accordance 
with the following principles: 

(A) It will not discriminate against any employee or applicant 
for employment on fhe basis ofreligion and will nol limit 
employment or give preference in employment to persons on 
the basis of religion; 
(6) It will not discriminate against any person applying for 
housing or supportive services on the basis of religion and will 
not limit such housing or services or give preference lo 
persons on the basis of religion; 
(C) It will provide no religious inskuction or counseling, 
conduct no religious worship or services, engage in no 

” 



religious proselytizing, and cxrt no other religious influence 
in the provision of housing and supportive services. 

(ii) HUD will provide assistance to a recipient that is a primarily religious 
organization ifthe assistance will not be used by the organization to construct a 
structure, acquire a sttuctore or to 
rehabilitate a shxcture owned by the organization, except as described in 
paragraph (c)(Z) of this section. 

2. Rehabilitation of stn~ctures owned by a primarily religious organization. Rehabilitation grants may 
be used to rehabilitate a stmcture owned by a primarily religious organization, if the following 
conditions are met: 

(i) The stmchxc (or portion of the stroctwe) that is to be rehabilitated with HUD 
assistance has been leased to a recipient that is anexisting or newly established 
wholly secular organization (which may he established by the primarily 
religious organization under the provisions of paragraph (c)(3) of this section); 
(ii) The HUD assistance is provided to the wholly secular organization (and not 
the primarily religious organization) to make the improvements; 
(iii) The leased structure will be used exclusively for secular purposes available 
to all persons regardless of religion; 
(iv) The lease payments paid to the primarily religious organizatiorl do not 
exceed the fair market rent of the structore before the rehabilitation was done; 
(v) The portion of the cost of any improvements that benefit any unleased 
portion of the structure will be allocated to, and paid for by, the primarily 
religious organization; 
(vi) The primarily religious organization agrees that, if the recipient doesnot 
retain the use of the leased premises for wholly secular purposes for the useful 
life of the improvements, the primarily religious organization will pay ” 
amount equal to the residual value of the improvements to the secular 
organization, and the secular organization will remit the amount to HUD. 

3. Assistance to a wholly secular private nonprofit organization established by a primwily religious 
organization. 

(i) A primarily religious organiration may establish a wholly secular private 
nonprofit organization to serve as a recipient. The wholly secular organization 
may be eligible to receive other forms of assistance available under this part 

(A) The wholly secular organization must agree to provide 
housing and supportive services in a manner that is free from 
religious influences and in accordance with the principles set 
forth in pxagraph (c)(l)(i) of this section. 
(B) The wholly secular organization may enter into a contracts 
with the primarily religious organization to operate the 
supportive housing or to provide supportive services for the 
residents. In such a case, the primarily religious organization 
must agree in the contract to cany out its contractual 
responsibilities in a manner free from religious influences and 
in accordance with the principles set forth in paragraph 
(c)(l)(i) of this section. 
(C) The rehabilitation grants are subject to the requirements of 
paragraph (c)(2) of this section. 

(ii) HUD will not require the primarily religious organization to establish the 
wholly secular organization before the selection of its application. In such a 



case, the primarily religious organization may apply on behalf of the wholly 
secular organization. The application will be reviewedon the basis of the 
prim&y religious organization’s financial responsibility and capacity, and its 
commitment to provide appropriate iesowces to the wholly secular organization 
asker formation. The requirement with regard to site control, described in Sec. 
583.320, may be satisfied if the primarily religious organization demonstrates 
site control and a commitment to transfer control of the site to the wholly secular 
organization affer its formation. If such an application is selected for funding, 
the obligation of funds will be conditioned upon the establishment of a wholly 
secular organization that meets the dciinition of private nonprofit organization in 
Sec. 5x3.5. 

(c) Participant control of site. Where an applicant does not propose to have control of a site or sites but 
rather proposes to assist a homeless family or individual in obtaining a lease, which may include assistance 
with rent payments and receiving supportive services, after which time the family or individual remains in 
the same housing without further assistance under this part, that applicant may not request assistance for 
acquisition, rehabilitation, or new construction. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FK 36892, July 19, 19931 

Sec. 583.155 Consolidated plan. 

(a) Applicants that are States or units of general local government. The applicant must have a HUD- 
approved complete 01 abbreviated consolidated plan, in accordance with 24 CFR part 91, and~must submit 
a certification that the application for funding is consistent with the HUD-approved consolidated plan. 
Funded applicants must certify in a grant agreement that they we following the HUD-approved 
consolidated plan. 
(b) Applicants that are not States or units of general local government. The applicant must submit a 
certification by the jurisdiction in which the proposed project will be located that the applicant’s application 
for fund@ is consistent with the jurisdiction’s HUD-approved consolidated plan. The certification must be 
made by the unit of general local government or the State, in accordance with the consistency certification 
provisions of the consolidated plan regulations, 24 CFR part 91, subpart F. 
(c) Indian tribes and the Insular Areas of Guam, the U.S. Virgin Islands, American Samoa, and the 
Northern Mariana Islands. These e&ties are not required to have a consolidated plan or to make 
consolidated plan certifications. An application by an Indian tribe or other applicant for a project that will 
be located on a reservation of an Indian tribe will not require a certification by the hibe or the State. 
However, where an Indian tribe is the applicant for a project that will not be located on a reservation, the 
requiremqnt for a certification under paragraph (b) of this section will apply. 
(d) Timing of consolidated plan certification submissions. Unless otherwise set folth in the NOFA, the 
required certification that the application for funding is consistent with the HUD-approved consolidated 
plan must be submitted by the funding applicatidn submission deadline announced in the NOFA. 

160 FR 16380, Mar. 30,1995] 
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Subpart G-Application and Grant Award Process 

Sec. 583,200 Application and grant award. 

When funds are made available for assistance, HUD will publish a notice of funding 
availability (NOFA) in the Federal Register, in accordance with the requirements Of 
24 CFR part 4. HUD will review and screen applications in accordance with the 
requirements in section 426 of the McKinney Act (42 U.S.C. 11386) and the 
guidelines, rating criteria, and procedures published in the NOFA. 

[61 FR 51176, Sept. 30, 19961 

Sec. 583,230 Environmental review. 

(a) Generally. Project selection is subject to completion of an environmental review 
of the proposed site, and the project may be modified or the site rejected as a result 
of that review. The environmental effects must be assessed in accordance with the 
provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4320) (NEPA) 
and the related environmental laws and authorities listed in HUD’s implementing 
regulations at 24 CFR part 50 or 58, depending on who is responsible for 
environmental review. 
(b) Environmental review by HUD. HUD will perform an environmental review, in 
accordance with part 50 of this title, before approval of conditionally selected 
applications received directly from private nonprofit organizations and governmental 
entities with special or limited purpose powers. Any application subject to 
environmental review by HUD that requires an Environmental Impact Statement 
(EIS) in accordance with:,the procedures in 24 CFR part 50, subpart E, will not be 
eligible for assistance under this part. 
(c) Environmental review by applicants. Applicants that are States, metropolitan 
cities, urban counties, tribes, or other governmental entities withy general purpose 
powers must assume responsibility for environmental review, decision making, and 
action for each application for assistance in accordance with part 58 of this title. 
These applicants must include in their applications an assurance that they will 
assume all the environmental review responsibility that would otherwise be 
performed by HUD as the responsible Federal official under NEPA and related 
authorities listed in 24 CFR part 58. The grant award is subject to completion of the 
environmental responsibilities set out in 24 CFR part 58 within a reasonable time 
period after notification of the award. Applicants may, however, enclose an 
environmental certification and Request for Release of Funds with their applications. 



[61 FR 51176, Sept. 30, 19963 

Sec. 583.235 Renewal grants, 

(a) GeneraLGrants made under this part, and grants made under subtitles C and D 
(the Supportive Housing Demonstration and SAFAH, respectively) of the Stewart 0. 
t&Kinney Homeless Assistance Act as in effect before October 28, 1992, may be 
renewed on a noncompetitive basis to continue ongoing leasing, operations, and 
supportive services for additional years beyond the initial funding period. To be 
considered for renewal funding for leasing, operating costs, or supportive services, 
recipients must submit a request for such funding in the form specified by HUD, must 
meet the requirements of this part, and must submit requests within the time period 
established by HUD. 
(b) Assistance availableThe first renewal will be for a period of time not to 
exceed the difference between the end of the initial funding period and ten years 
from the date of initial occupancy or the date of initial service provision, as 
applicable. Any subsequent renewal will be for a period of time not to exceed five 
years. Assistance during each year of the renewal period, subject to maintenance of 
effort requirements under Sec. 583.150(a) may be for: 

1. Up to SO percent of the actual operating and leasing costs in the final year of 
the initial funding period; 

2. Up to the amount of HUD assistance for supportive services in the final year 
of the initial funding period; and 

3. An allowance for cost increases. 

(c) HUD revkw. 

1. HUD will review the request for renewal and will evaluate the recipient’s 
performance in previous years against the plans and goals established in the 
initial application for assistance, as amended. HUD will approve the request 
for renewal unless the recipient proposes to serve a population that is not 
homeless, or the recipient has not shown adequate progress as evidenced by 
an unacceptably slow expenditure of funds, or the recipient has been 
unsuccessful in assisting participants in achieving and maintaining 
independent living. In determining the recipient’s success in assisting 
participants to achieve and maintain independent living, consideration will be 
given to the level and type of problems of participants. For recipients with a 
poor record of success, HUD will also consider the recipient’s willingness to 
accept technical assistance and to make changes suggested by technical 
assistance providers. Other factors which will affect HUD’s decision to approve 
a renewal request include the following: a continuing history of inadequate 
financial management accounting practices, indications of mismanagement on 
the part of the recipient, a drastic reduction in the population served by the 
recipient, program changes made by the recipient without prior HUD 
approval, and loss of 
_.^Z^^L _:L^ ‘A “,CCL 31LC. 



2. tiUD reserves the right to reject a request from any organization with an 
outstanding obligation to HUD that is in arrears or for which a payment 
schedule has not been agreed to, or whose response to an audit finding is 
overdue or unsatisfactory. 

3, HUD will notify the recipient in writing that the request has 
been approved or disapproved. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 
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Subpart D-Program Requirements 

Sec. 583.300 General operation, 

(a) State and local requirementsEach recipient of assistance under 
this part must provide housing or services that are in compliance with 
all applicable State and local housing codes, licensing requirements, 
and any other requirements in the jurisdiction in which the project is 
located regarding the condition of the structure and the operation of 
the housing or services. 
(b) Habitability standardsExcept for such variations as are 
proposed by the recipient and approved by HUD, supportive housing must 
meet the following requirements: 

1. 

2. 

3. 

4. 

5. 

6. 

7, 

Structure and materials. The structures must be structurally 
sound so as not to pose any threat to the health and safety of the 
occupants and so as to protect the residents from the elements. 

Access. The housing must be accessible and capable of being 
utilized without unauthorized use of other private properties. 
Structures must provide alternate means of egress in case of fire. 

Space and security. Each resident must be afforded adequate 
space and security for themselves and their belongings. Each resident 
must be provided an acceptable place to sleep. 

Interior air quality. Every room or space must be provided with 
natural or mechanical ventilation. Structures must be free of pollutants 
in the air at levels that threaten the health of residents. 

Water supply. The water supply must be free from contamination. 

Sanitary facilities. Residents must have access to sufficient 
sanitary facilities that are in proper operating condition, may be used 
in privacy, and are adequate for personal cleanliness and the disposal 
of human waste. 

Thermal environment. The housing must have adequate heating and/ 
or cooling facilities in proper operating condition. 



8. Illumination and electricity. The housing must have adequate 
natural or artificial illumination to permit normal indoor activities 
and to support the health and safety of residents. Sufficient electrical 
sources must be provided to permit use of essential electrical 
appliances while assuring safety from fire. 

9. Food preparation and refuse disposal. All food preparation areas 
must contain suitable space and equipment to store, prepare, and serve 
food in a sanitary manner. 

10. Sanitary condition. The housing and any equipment must be 
maintained in sanitary condition. 

11. Fire safety. 

(i) Each unit must include at least one battery-operated or- 
hard-wired smoke detector, in proper working condition, on 
each occupied level of the uriit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a 
bedroom. If the unit is occupied by hearing-impaired persons, 
smoke detectors must have an alarm system designed for 
hearing-impaired persons in each bedroom occupied by a 
hearing-impaired person. 
(ii) The public areas of all housing must be equipped with a 
sufficient number, but not less than one for each area, of 
battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community 
rooms, day care centers, hallways, stairwells, and other 
common areas. 

(c) Meals. Each recipient of assistance under this part who provides 
supportive housing for homeless persons with disabilities must provide 
meals or meal preparation facilities for residents. 
(d) Ongoing assessment of supportive servicefach recipient of 
assistance under this part must’conduct an ongoing assessment of the 
supportive services required by the residents of the project and the 
availability of such services, and make adjustments as appropriate. 
(e) Residential supervisionEach recipient of assistance under this 
part must provide residential supervision as necessary to facilitate the 
adequate provision of supportive services to the residents of the 
housing throughout the term of the commitment to operate supportive 
housing. Residential supervision may include the employment of a full- 
or part-time residential supervisor with sufficient knowledge to provide 
or to supervise the provision of supportive services to the residents. 
(f) Participation of homeless persons. 

1. Each recipient must provide for the participation of homeless persons as 
required in section 426(g) of the McKinney Act (42 U.S.C. 11386(g)). This 
requirement is waived if an applicant is unable to meet it and presents a plan 
for HUD approval to otherwise consult with homeless or formerly homeless 
persons in considering and making policies and decisions. See also Sec. 
583.330(e). 



2. Each recipient of assistance under this part must, to the maximum extent 
practicable, involve homeless individuals and families, through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project and in providing supportive services for the project. 

(g) &&cords a& reIao&sEach recipient of assistance under this part must keep 
any records and make any reports (including those pertaining to race, ethnicity, 
gender, and disability status data) that HUD may require within the timeframe 
required. 
(h) Confidentialit;y.Each recipient that provides family violence prevention or 
treatment services must develop and implement procedures to ensure: 

1. The confidentiality of records pertaining to any individual services; and 

2. That the address or location of any project assisted will not be made public, 
except with written authorization of the person or persons responsible for the 
operation of the project. 

(i) Termination of housing assistance. The recipient may 
terminate assistance to a participant who violates program 
requirements. Recipients should terminate assistance only in 
the most severe cases. 
Recipients may resume assistance to a participant whose 
assistance was previously terminated. In terminating assistance 
to a participant, the recipient must provide a formal process 
that recognizes the rights of individuals receiving assistance to 
due process of law. This process, at a minimum, must consist 
of: 

1. Written notice to the participant containing a clear 
statement of the reasons for termination; 

2. A review of the decision, in which the participant is given 
the 
opportunity to present written or oral objections before 
a person other than the person (or a subordinate of that 
person) who made or approved the termination 
decision; and 

3. Prompt written notice of the final decision to the 
participant. 

(j) Limitation of stay in transitional kousin$.homeless individual or family 
may remain in transitional housing for a period longer than 24 months, if permanent 
housing for the individual or family has not been located or if the individual or family 
requires additional time to prepare for independent living. However, HUD may 
discontinue assistance for a transitional housing project if more than half of the 
homeless individuals or families remain in that project longer than 24 months. 
(k) Outpatient health servicesOutpatient health services provided by the 
recipient must be approved as appropriate by HUD and the Department of Health 
and Human Services (HHS). Upon receipt of an application that proposes the 
provision of outpatient health services, HUD will consult with HHS with respect to the 
appropriateness of the proposed services. 
(I) Annua! as5uranc_ssRecipien., . . . *= -% recei~ve assistance only for leasing, 



operating costs or supportive services costs must provide an annual assurance for 
each year suctl assistance is received that the project will be operated for the 
purpose specified in the application. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,;1994; 
61 FR 51176, Sept. 30, 19961 

Sec. S83.305 Term of commitment; repayment of grants; prevention of 
undue benefits. 

(a) Term of commitment and conversiorRecipients must agree to operate the 
housing or provide supportive services in accordance with this part and with sections 
423 (b)(l) and (b)(3) of the McKinney Act (42 U.S.C. 11383(b)(l), 11383(b)(3)). 
(b) Repayment of grant and prevention of undue benefitZn accordance with 
section 423(c) of the McKinney Act (42 U.S.C. 11383(c)), HUD will require recipients 
to repay the grant unless HUD has authorized conversion of the project under section 
423(b)(3) of the McKinney Act (42 U.S.C. 11383(b)(3)). 

[61 FR 51176, Sept. 30, 1996) 

Sec. 583.310 Displacement, relocation, and acquisition. 

(a) Minimizing displacementConsistent with the other goals and objectives of 
this part, recipients must assure that they have taken all reasonable steps to 
minimize the displacement of persons (families, individuals, businesses, nonprofit 
organizations, and farms) as a result of supportive housing assisted under this part. 
(b) Relocation assistance for displaced person&displaced person (defined in 
paragraph (f) of this section) must be provided relocation assistance at the levels 
described in, and in accordance with, the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601- 
4655) and implementing regulations at 49 CFR part 24. 
(c) Real property acquisition requirement$he acquisition of real property for 
supportive housing is subject to the URA and the requirements described in 49 CFR 
part 24, subpart 6. 
(d) Responsibility o; recipient. 

1. The recipient must certify (i.e., provide assurance of compliance) that it will 
comply with the UP&, the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure such compliance 
notwithstanding any third party’s contractual obligation to the recipient to 
comply with these provisions. 

2. The cost of required relocation assistance is an eligible project cost in the 
same manner and to the same extent as other project costs. Such costs also 
may be paid for with local public funds or funds available from other sources. 



3. The recipient must maintain records in sufficient detail to demonstrate 
compliance with provisions of this section. 

(e) Appeak..A person who disagrees with the recipient’s determination concerning 
whether the person qualifies as a ’ ~ displaced person,” or the amount of relocation 
assistance for which the person is eligible, may file a written appeal of that 
determination with the recipient, A low-income person who is dissatisfied with the 
recipient’s determination on his or her appeal may submit a written request for 
review of that determination to the HUD field office. 

(f) Bafinition of displaced person. 

1. For purposes of this section, the term . ‘displaced person” means a person 
(family, individual, business, nonprofit organization, or farm) that moves from 
real property, or moves personal property from real property permanently as 
a direct result of acquisition, rehabilitation, or demolition for supportive 
housing pr-ejects assisted under this part. The term ’ ’ displaced person” 
includes, but may not be limited to: 

(i) A person that moves pet-manently from the real property 
after the property owner (or person in control of the site) issues 
a vacate notice, or refuses to renew an expiring lease in order 
to evade the responsibility to provide relocation assistance, if 
the move occurs on or after the date the recipient submits to 
HUD the application or application amendment designating the 
project site. 
(ii) Any person, including a person who moves before the~date 
described in paragraph (f)(l)(i) of this section, if the recipient 
or HUD determines that the displacement resulted directly from 
acquisition, rehabilitation, or demolition for the assisted project. 
(iii) A tenant-occupant of a dwelling unit who moves 
permanently from the building/complex on or after the date of 
the ” initiation of negotiations” (see paragraph (g) of this 
section) if the move occurs before the tenant has been provided 
written notice offering him or her the opportunity to lease and 
occupy a suitable, decent, safe and sanitary dwelling in the 
same building/complex, under reasonable terms and conditions, 
upon completion of the project, Such reasonable terms and 
conditions must include a monthly rent and estimated average 
monthly utility costs that do not exceed the greater of: 

(A) The tenant’s monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 
(B) 30 percent of gross household income. If the 
initial rent is at or near the maximum, there must 
be a reasonable basis for concluding at the time 
the project is initiated that future rent increases 
will be modest. 

(iv) A tenant of a dwelling who is required to relocate temporarily, but does 
not return to the building/complex, if either: 

(A) A tenant is not offered payment for all reasonable out-of- 
pocket expenses incurred in connection with the tempoiary 



relocation, or 
(B) Other conditions of the temporary relocation are not 
reasooahle. 

(v) A tenant of a dwelling who moves from the building/complex permanently 
after he or she has been required to move to another unit in the same 
building/complex, if either: 

(A) The tenant is not offered reimbursement for all reasonable 
out-of-pocket expenses incurred in connection with the move; 
or 
(6) Other conditions of the move are not reasonable. 

2. Notwithstanding the provisions of paragraph (f)(l) of this section, a person 
does not qualify as a ’ ’ displaced person” (and is not eligible for relocation 
assistance under the URA or this section), if: 

(i) ‘The person has been evicted for serious or 
repeated violation of the terms and conditions of 
the lease or occupancy agreement, violation of 
applicable Federal, St.ate, or local or tribal law, or 
other good cause, and HUD determines that the 
eviction was not undertaken for the purpose of 
evading the obligation to provide relocation 
assistance; 
(ii) The person moved into the property after the 
submission of the application and, before signing 
a lease and commencing occupancy, was 
provided written notice of the project, its possible 
impact on the person (e.g., the person may be 
displaced, temporariiy relocated, or suffer a rent 
increase) and the fact that the person would not 
qualify as a * ‘displaced person” (or for any 
assistance provided under this section), if the 
project is approved; 
(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 
(iv) HUD determines that the person was not 
displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

3. The recipient may request, at any time, HUD’s determination of whether a 
displacement is or would be covered under this section. 

(g) Definition of initiation of negotiationSor purposes of determining the 
formula for computing the replacement housing assistance to be provided to a 
residential tenant displaced as a direct result of privately undertaken rehabilitation, 
demolition, or acquisition of the real property, the term ’ ‘initiation of negotiations” 
means the execution of the agreement between the recipient and HUD. 
(h) Definition of projectfor purposes of this section, the term ’ ’ project” means 
an undertaking paid for in whole or in part with assistance under this part. Two or 
more activities that are integrally related, each essential to the others, are 
considered a single project, whether or not all component activities receive 
assistance under this part. 
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:I. A recipient may obtain ownership or control of a suitable site different from 
the one specified in its application. Retention of an assistance award is 
subject to the new site’s meeting all requirements under this part for suitable 
sites. 

2. If the acquisition, rehabilitation, acquisition and rehabilitation, or new 
construction costs for the substitute site are greater than the amount of the 
grant awarded for the site specified in the application, the recipient must 
provide for all additional costs. If the recipient is unable to demonstrate to 
HUD that it is able to provide for the difference in costs, HUD may deobligate 
the award of assistance. 

(c) Failure ta atstain site control within one yeaMUD will recapture or 
deobligate any award for assistance under this part if the recipient is not in control of 
a suitable site before the expiration of one year after initial notification of an award. 

Sec. 583.325 Nondiscrimination and equal opportunity requirements. 

(a) General.Notwithstanding the permissibility of proposals that serve designated 
populations of disabled homeless persons, recipients serving a designated population 
of disabled homeless persons are required, within the designated population, to 
comply with these requirements for nondiscrimination on the basis of race, color, 
religion, sex, national origin, age, familial status, and disability. 
(b) Nondiscrinination and equal opportunity requirementihe 
nondiscrimination and equal opportunity requirements set forth at part 5 of this title 
apply to this program. The Indian Civil Rights Act (25 U.S.C. 1301 et seq.) applies to 
tribes when they exercise their powers of self-government, and to Indian housing 
authorities (IHAs) when established by the exercise of such powers. When an IHA is 
established under State law, the applicability of the Indian Civil Rights Act will be 
determined on a case-by-case basis. Projects subject to the Indian Civil Rights Act 
must be developed and operated in compliance with its provisions and all 
implementing HUD requirements, instead of title VI and the Fair Housing Act and 
their implementing regulations. 
(c) Procedures. 

1. 

2. 

If the procedures that the recipient intends to use to make known the 
availability of the supportive housing are unlikely to reach persons of any 
particular race, color, religion, sex, age, national origin, familial status, or 
handicap who may qualify for admission to the housing, the recipient must 
establish additional procedures that will ensure that such persons can obtain 
information concerning availability of the housing. 

The recipient must adopt procedures to make available 
information on the existence and locations of facilities and services 
that are accessible to persons with a handicap and maintain evidence of 
implementation of the procedures. 

(d) Accessibility requirements‘hhe recipient must comply with the new 
construction accessibility requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the reasonable accommodation and rehabilitation 
accessibility requirements of section 504 as follows: 



1. Ail new construction must meet the accessibility requirements of 24 CFR 8.22 
and, as applicable, 24 CFR 100.205. 

2. Projects in which costs of rehabilitation are 75 percent or more of the 
replacement cost of the building must meet the requirements of 24 CFR 
3.23(a). Other rehabilitation must meet the requirements of 24 CFR 8.23(b). 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 33894, June 30, 1994; 
61 FR 5210, Feb. 9, 1996; 61 FR 51176, Sept. 30, 19961 

Sec. 583.330 Applicability of other Federal requirements, 

In addition to the requirements set forth in 24 CFR part 5, use of 
assistance provided under this part must comply with the following 
Federal requirements: 
(a) Flood insurance. 

1. The Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128) prohibits the 
approval of applications for assistance for acquisition or construction 
(including rehabilitation) for supportive housing located in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special 
flood hazards, unless: 

(i) The community in which the area is situated is participating 
in the National Flood Insurance Program (see 44 CFR parts 59 
through 79), or less than a year has passed since FEMA 
notification regarding such hazards; and 
(ii) Flood insurance is obtained as a condition of approval of the 
application. 

2. Applicants with supportive housing located in an area identified 
by FEMA as having special flood hazards and receiving assistance for 
acquisition or construction (including rehabilitation) are responsible 
for assuring that flood insurance under the National Flood Insurance 
Program is obtained and maintained. 

(b) The Coastal Barrier Resources Act of 198416 U.S.C. 3501 et seq.) may 
apply to proposals under this part, depending on the assistance requested. 
(c) Applicability of OMB CircularsThe policies, guidelines, and requirements of 
OMB Circular No. A-87 (Cost Principles Applicable to Grants, Contracts and Other 
Agreements with State and Local Governments) and 24 CFR part 85 apply to the 
award, acceptance, and use of assistance under the program by governmental 
entities, and OMB Circular Nos. A-110 (Grants and Cooperative Agreements with 
Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations) and 
A-122 (Cost Principles Applicable to Grants, Contracts and Other Agreements with 
Nonprofit Institutions) apply to the acceptance and use of assistance by private 
nonprofit organizations, exc~ept where inconsistent with the provisions of the 
McKinney Act, other Federal statutes, or this part. (Copies of OMB Circulars may be 
obtained from E.O.P. Publications, room 2200, New Executive Office Building, 
Washington, DC 20503, telephone (202) 395-7332. (This is not a toll-free number.) 
There is a !lmit of two free copies. 



(d) ~~~~~~5@~ pai?%t.The Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4821.4046), the Residential Lead-Based Paint Hazard Reduction 
Act of 1992 (47 U.S.C. 4851-485X), and implementing regulations at part 
35, subparts A, 8, 1, K, and R of this title apply to activities under 
this program. 
(e) Conflicts of interest. 

1. In addition to the conflict of interest requirements in 24 CFR part 85, no 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the recipient and who exercises or has exercised any functions or 
responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard 
to such activities, may obtain a personal or financial interest or benefit from 
the activity, or have an interest in any contract, subcontract, or agreement 
with respect thereto, or the proceeds thereunder, either for himself or herself 
or for those with whom he or she has family or business ties, during his or 
her tenure or for one year thereafter. Participation by homeless individuals 
who also are participants under the program in policy or decision making 
under Sec. 583.300(f) does not constitute a conflict of interest. 

,.. 

2. Upon the written request of the recipient, HUD may grant an exception to the 
provisions of paragraph (e)(l) of this section on a case-by-case basis when it 
determines that the exception will serve to further the purposes of the 
program and the effective and efficient administration of the recipient’s 
project. An exception may be considered only after the recipient has provided 
the following: 

(i) For States and other governmental entities, a disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 
(ii) For all recipients, an opinion of the recipient’s attorney that 
the interest for which the exception is sought would not violate 
State or local law. 

3. In determining whether to grant a requested exception after the recipient has 
satisfactorily met the requirement of paragraph (e)(2) of this section, HUD 
will consider the cumulative effect of the following factors, where applicable: 

(i) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the project which 
would otherwise not be available; 
(ii) Whether the person affected is a member of a group or 
class of eligible persons and the exception will permit such 
person to receive generally the same interests or benefits as 
are being made available or provided to the group or class; 
(iii) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision making process 
with respect to the specific assisted activity in question; 
(iv) Whether the interest or benefit was present before the 
affected person was in a position as described in paragraph 
(e)(l) ofthis section; 
(v) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 



E 

served by avoiding the prohibited conflict; and 
(vi) Any other relevant considerations. 

(f) Audit. The financial management systems used by recipients under this program 
must provide for audits in accordance with 24 CFR part 44 or part 45, as applicable. 
HUD may perform or require additional audits as it finds necessary or appropriate. 

(g) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply to this 
program. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 5211, Feb. 9, 1996; 64 
FR 50226, Sept. 15, 19991 

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 583.330 
was amended by revising paragraph (d), effective Sept. 15, 2000. For the 
convenience of the user, the superseded text is set forth as follows: 

Sec. 583.330 Applicability of other Federal requirements. 

***** 
(d) Lead-based paint. Any residential property assisted under this 
part constitutes HUD-associated housing for the purposes of the Lead- 
Based Paint Poisoning Prevention Act and is, therefore, subject to 24 
CFR part 35. 

* * :t * * 
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Subpart E-Administration 

Sec. 583.430 Grant agreement. 

(a) General.The duty to provide supportive housing or supportive sei-vices in 
accordance with the requirements of this part will be incorporated in a grant 
agreement executed by HUD and the recipient. 
(b) Enforcement.HUD will enforce the obligations in the grant agreement through 
such action as may be appropriate, including repayment of funds that have already 
been disbursed to the recipient. 

Sec. 583.405 Program changes. 

(a) HUB approval. 

1. A recipient may not make any significant changes to an approved program 
without prior HUD approval. Significant changes include, but are not limited 
to, a change in the recipient, a change in the project site, additions or 
deletions in the types of activities listed in Sec. 583.100 of this part approved 
for the program or a shift of more than LO percent of funds from one 
approved type of 
activity to another, and a change in the category of participants to be served. 
Depending on the nature of the change, HUD may require a new certification 
bf consistency with the consolidated plan (see Sec. 583.155). 

2. Approval for changes is contingent upon the application ranking remaining 
high enough after the approved change to have been competitively selected 
for funding in the year the application was selected. 

(b) Documentation of other changes4ny changes to an approved program that 
do not require prior HUD approval must be fully documented in the recipient’s 
records. 

[S&I FR 13871, Mar. 15, 1993, as amended at 61 FR 51176, Sept. 30, 19961 



Sec. 5p13.410 Obligation and deobligation of funds. 

(a) Obligation of fund&When HUD and the applicant execute a grant agreement, 
fends are obligated to cover the amount of the approved assistance under subpart 5 
of this part. The recipient will be expected to carry out the supportive housing or 
supportive services activities as proposed in the application. 
(b) Incsaases.After the initial obligation of funds, HUD will not make revisions to 
increase the amount obligated. 
(c) Desbligation. 

1. HUD may deobligate all or parts of grants for acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction: 

(i) If the actual total cost of acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction is less than 
the total cost anticipated in the application; or 
(ii) If proposed activities for which funding was approved are 
not begun within three months or residents do not begin to 
occupy the facility within nine months after grant execution. 

2. HUD may deobligate the amounts for annual leasing costs, operating costs or 
supportive services in any year: 

(i) If the actual leasing costs, operating costs or supportive 
services for that year are less than the total cost anticipated in 
the application; or 
(ii) If the proposed supportive housing operations are not 
begun within three months after the units are available for 
occupancy. 

3. The grant agreement may set forth in detail other circumstances under which 
funds may be deobligated, and other sanctions may be imposed. 

4. HVD may: 

(i) Readvertise the availability of funds that have been 
deobligated under this section in a notice of fund availability 
under Sec. 583.200, or 
(ii) Award deobligated funds to applications previously 
submitted in response to the most recently published notice of 
fund availability, and in accordanse with subpart C of this part. 



U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Rm. 500 
Miami, FL. 33 131-3028 

Karen B. Hawes, Director Human Services 
C/o Carol Sue Gonzalez, Contract Specialist 
Dept. of Human Services 
83 Pondella Road, Suite 1 
North Fort Myers, FL. 33903 

Dear Ms. Hawes: 

SUBJECT: Transmittal of Grant Agreement 
Supportive Housing Program (SHP) 
Project Number: FL14B30-3006 
Project Identifier Number: FL14053 

Congratulations on the final selection of Salvation ArmvXomprehensive Care 
Program for renewal grant funding under the Supportive Housing Program. All conditions 
attached to your award for this project have been met. This one (1) year award will continue to 
support your program previously funded by HUD in 2002, further contributing to our national 
effort to end homelessness. 

Upon execution of the Renewal Grant Agreement by you and HUD, HUD will obligate 
the total funds for this project in the amount of $1,064,138, allocated as follows: 

1. Grant for operating $-O- 

2. Grant for supportive services $1,013,465 

3. Grant for leasing so- 

4. Grant for administration $50,673 

Enclosed are three copies of the Renewal Grant Agreement that constitutes the agreement 
between you and HUD. Please sign all three and return them to this office within two weeks of 
receipt of this letter. When they are received, HUD will execute them, and one will be returned 
to you. Your new Voice Response Number for your renewal grant will be generated and sent to 
you under separate cover. 

A Direct Deposit Form is also enclosed. You do not need to till out a Direct Deposit 
Form unless you are going to designate a different bank from that identified for your most recent 





,_ I. 

2 
grant. If you are going to change banks, please complete Section I and have your financial 
institution complete Section 3 and return it and a voided check to the address listed in Section 2. 
Additional instructions are included in the enclosed Grantee Financial Instructions. 

Finally, also enclosed is a SNAPS Payment Voucher (HUD-27053A). These vouchers 
are no longer prenumbered, so you may duplicate this voucher for each use. 

No funds can be disbursed to you until the Renewal Grant Agreement is fully executed. 

If you have any questions, please contact Ronald M. Muscarella, Senior Community 
Planning and Development Representative at 305-536-4431 Ext. 2320. We look forward to 
working with you toward the successful continuation of your Supportive Housing Program 
project. 

Community Planning and 
Development Division 

Enclosures 





U.S. Department of Housing and Urban Development 

Region IV, Miami Field Office 
Brick4 Plaza Federal Building 

909 SE First Avenue, Rm. 500 
Miami. FL. 33131-3028 

2003 SUPPORTIVE HOUSING PROGRAM 

RENEWAL GRANT AGREEMENT 

This Grant Agreement is made by and between the United States Department of 
Housing and Urban Development (HUD) and Lee Countv Board of Countv 
Commissioners. 83 Pondella Road, Suite 1, N. Fort Myers. FL. 33903 the Recipient, 
whose Tax ID number is 59-6000702 for Project NumberFL14B30-3006iProject 
Identifier Number FL14053 to be located at The Salvation Armv- Comprehensive 
Care Program, 10291 McGregor Blvd., Fort Myers, FL. 33919 

The assistance, which is the subject of this Grant Agreement, is authorized by the 
McKinney-Vento Homeless Assistance Act 42 U.S.C. 11381 (hereafter “the Act”). The 
term “grant” or “grant funds” means the assistance provided under this Agreement. This 
grant agreement will be governed by the Act, the Supportive Housing rule codified at 24 
CFR 583, as amended by 68 FR 56396 on September 30,2003, both of which are 
attached hereto and made a part hereof as Attachment A, and the Notice of Fund 
Availability (SOFA) published April 25; 2003 at 68 FR 215X1. The term “Application” 
means the original and renewal application submissions on the basis of which HUD, 
including the certifications and assurances and any information or documentation 
required to meet any grant award conditions, approved a Grant. The Application is 
incorporated herein as part of this Agreement, however, in the event of conflict between 
the provisions of those documents and any provision contained herein, this Renewal 
Grant Agreement shall control. The Secretary agrees, subject to the terms of the Grant 
Agreement, to provide the grant funds in the amount specified below for the approved 
project described in the Application. 

Ahhough this agreement will become effective only upon the execution hereof by 
both parties, upon execution, the term of this agreement shall run from the end of the 
Recipient’s final operating year under the original Grant Agreement for a period of one 
ll) year. Eligible costs, as defined by the Act and Attachment A, incurred between the 
end of Recipient’s final operating year under the original Grant Agreement and the 
execution of this Renewal Grant Agreement may be paid with funds from the first 
operating year of this RenewaI Grant. 

HUD’s total fund obligation for this project $1,064,138, allocated as follows: 

1, Grant for Operating $-O- 





2. Grant for Supportive Services $1,013,465 

3. Grant for Leasing $-O- 

4. HMIS S-O- 

S. Grant for Administration $50,673 

The Recipient must provide a 25 percent cash match for supportive services pursuant to 
HUD’s FY 2003 Appropriations Act. 

The Recipient agrees to comply with all requirements of this Grant Agreement 
and to accept responsibility for such compliance by any entities to which it makes grant 
funds available. 

The Recipient agrees to participate in a local Homeless Management Information 
System (HMIS) when implemented. 

HUD notifications to the Recipient shall be to the address of the Recipient as 
written above, unless HUD is otherwise advised in writing. Recipient notifications to 
HUD shall be to the HUD Field Office executing the Grant Agreement. No right, benefit; 
or advantage of the Recipient hereunder is assigned without prior written approval of 
HUD. 

For any project funded by this grant, which is also financed through the use of the 
Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has 
financed this project through the use of the Low-Income Housing Tax 
Credit. The Recipient orproject sponsor shall be the general partner of a 
limited partnership formed for that purpose. If grant funds were used for 
acquisition, rehabilitation or construction, then, throughout a period of 
twenty years from the date of initial occupancy or the initial service 
provision, the Recipient or project sponsor shall continue as general 
partner and shall ensure that the project is operated in accordance with the 
requirements of this Grant Agreement, the applicable regulations and 
statutes. Further, the said limited partnership shall own the project site 
throughout that twenty-year period. If grant funds were not used for 
acquisition, rehabilitation or new construction, then the period shall not be 
twenty years, but shall be for the term of the grant agreement and any 
renewal thereof. Failure to comply with the terms of this paragraph shall 
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant tinds for a purpose other than as 
authorized by this Grant Agreement, failure in the Recipient’s duty to provide the 
supportive housing for the minimum term in accordance with the requirements of 





Attachment A, noncompliance with the Act or Attachment A provisions, any other 
material breach of the Grant Agreement, or misrepresentations in the application 
submissions which, if known by HUD, would have resulted in this grant not being 
provided. Upon due notice to the Recipient of the occurrence o:f any such default and the 
provision of a reasonable opportunity to respond, HUD may take one or more of the 
following actions: 

4 direct the Recipient to submit progress schedules for completing approved 
activities; or 

(b) issue a letter of warning advising the Recipient of the default, establishing 
a date by which corrective actions must be completed and putting the Recipient 
on notice that more serious actions will be taken if the default is not corrected or 
is repeated; or 

(cl direct the Recipient to establish and maintain a management plan that 
assigns responsibilities for carrying out remedial actions; or 

(4 direct the Recipient to suspend, discontinue or not incur costs for the 
affected activity; or 

(4 reduce or recapture the grant; or 

(Cl direct the Recipient to reimburse the program accounts for costs 
inappropriately charged to the program; or 

(9) continue the grant with a substitute recipient of HUD’s choosing; or 

(N other appropriate action including, but not limited to, any remedial action 
legally available, such ask affirmative litigation seeking declaratory judgment, 
specific performance, damages, temporary or permanent injunctions and any other 
available remedies. 

No delay or omission by HUD in exercising any right or remedy available to it 
under this Grant Agreement shall impair any such right or remedy or constitute a waiver 
or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient shall tile 
annual certifications with HUD that the supportive housing has been provided in 
accordance with the requirements of the Grant Agreement. 

This Grant Agreement constitutes the entire agreement between the parties hereto, 
and may be amended only in writing executed by HUD and the Recipient. More 
specifically, the Recipient shall not change recipients, location, services, or population to 
be served nor shift more than 10 percent of funds from one approved type of activity to 



another, or make any other significant change, without the prior written approval of 
HUD. 

SIGNATURES 

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 

Signature and Date 

Maria R. Ortiz-Hill 
Typed name of signatory 

Director, Community Planning and Development Division 

RECIPIENT 

Lee County Board of County Commissioners 
Name of Organization 

By: By: 
- - _-_- _-_- 

Authorized Signature and Date Authorized Signature and Date 
John Albion John Albion 

Typed name of signatory Typed name of signatory 

Chairman 
Title 

Carol Sue Gonzalez, 239-652-7918, FAX 239-652-7960 
Oflicial Contact Person and Telephone No. and Fax No. 

Title 
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TITLE 24-HOUSING AND URBAN DEVELOPMENT 

SECRETARY FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF 
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PART 583.-SUPPDRTlVE HOUSING PROGRAM--Table of Contents 

Subpart A-General 

Sec. 583.1 Purpose and scope. 

(a) General. The Supportive Housing Program is authorized by title 
IV of the Stewart 8. McKinney Homeless Assistance Act (the McKinney Act) 
(42 U.S.C. 11381-11389). The Supportive Housing program is designed to 
promote the development of supportive housing and supportive services, 
including innovative approaches to assist homeless persons in the 
transition from homelessness, and to promote the provision of supportive 
housing to homeless persons to enable them to live as independently as 
possible. 
(b) Components. Funds under this part may be used for: 

I. Transitional housing to facilitate the movement of homeless 
individuals and families to permanent housing; 

2. Permanent housing that provides long-term housing For 
homeless persons with disabilities; 

3. Housing that is, or is part of, a particularly innovative project 
for, or alternative methods of, meeting the immediate and 
long-term needs of homeless persons; or 

4. Supportive services for homeless persons not provided in 
conjunction with supportive housing. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 19961 

Sec. 583.5 Definitions. 

As used in this part: 
Applicant is defined in section 422(l) of the McKinney Act (42 U.S.C. 11382(l)). For 
purposes of this definition, governmental entities include those that have general 
governmental powers (such as a city or county), as well as those that have limited or 



special powers (such as public housing agencies). Consolidated plan means the plan 
that a jurisdiction prepares and submits to HUD in accordance with 24 CFR part 
91,Date of initial occupancy means the date that the supportive housing is initially 
occupied by a homeless person for whom HUD provides assistance under this part. If 
the assistance is for an existing homeless facility, the date of initial occupancy is the 
date that services are first provided to the residents of supportive housing with 
funding under this pa&Date of initial service provision means the date that 
supportive services are initially provided with funds under this part to homeless 
persons who do not reside in supportive housing. This definition applies only to 
projects funded under this part that do not provide supportive housing. Disability is 
defined in section 422(2) of the McKinney Act (42 
U.S.C. 11382(2)). Homeless person means an individual or family that is described in 
section 103 of the McKinney Act (42 U.S.C. 11302). Metropolitan city is defined in 
section 102(a)(4) of the Housing and Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)). In general, metropolitan cities are those cities that are eligible 
for an entitlement grant under 24 CFR part 570, subpart D. New construction means 
the building of a structure where none existed or an addition to an existing structure 
that increases the floor area by more than 100 percent. Operating costs is defined in 
section 422(S) of the McKinney Act (42 USC. 11382(5)). Outpatient health services 
is defined in section 422(6) of the McKinney Act (42 U.S.C. 11382(6)). Permanent 
housing for homeless persons with disabilities is defined 
in section 424(c) of the McKinney Act (42 U.S.C. 11384(c)). Private nonprofit 
organization is defined in section 422(7) (A), (B), and (D) of the McKinney Act (42 
U.S.C. 11382(7) (A), (B), and (D)). The organization must also have a functioning 
accounting system that is operated in accordance with generally accepted accounting 
principles, or designate an entity that will maintain a functioning accounting system 
for the organization in accordance with generally accepted accounting principles. 

Project is defined in sections 422(8) and 424(d) of the McKinney Act 
(42 U.S.C. 11382(8), 11384(d)). Recipient is defined in section 422(g) of the 
McKinney Act (42 U.S.C. 11382(9)). 

Rehabilitation means the improvement or repair of an existing structure or an 
addition to an existing structure that does not increase the floor area by more than 
100 percent. Rehabilitation does not include minor or routine repairs. State is defined 
in section 422(11) of the McKinney Act (42 U.S.C. 11382(11)). 
Supportive housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 
11384(a)). Supportive services is defined in section 425 of the McKinriey Act 
(42 U.S.C. 11385). Transitional housing is defined in section 424(b) of the McKinney 
Act (42 U.S.C. 11384(b)). See also Sec. 583.300(j). Tribe is defined in section 102 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 5302). Urban 
county is defined in section 102(a)(6) of the Housing and Community Development 
Act of 1974 (42 U.S.C. 5302(a)(6)). In general, urban counties are those counties 
that are eligible for an entitlement grant under 24 CFR part 570, subpart 0. 

[61 FR 51175, Sept. 30, 19961 
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Subpart B--Assistance Provided 

See. 583.IOO Types and rises of assistance. 

(a) Grant assistance. Assistance in the form of grants is available for acquisition ofstmctures, rehabilitation 
of structures, acquisition and rehabilitation of structures, new construction, leasing, operating Costs fir 
supportive housing, and supportive services, as described in Sets. 583.105 through 583.125. Applicants 
may apply for more than one type of assistance. 
(b) Uses of grant assistance. Grant assistance may be used to: 

1. Establish new supportive housing facilities or new facilities to provide supportive se~ices; 

2. Expand existing facilities in order to increase the number of homeless persons served; 

3. Bring existing facilities up to a level that meets State and local government health and safety 
standards; 

4. Provide additional supportive services for residents of supportive housing or for homeless persons 
not residing in supportive housing; 

5. Purchase HUD-owned single family properties currently leased by the applicant for use as 8 
homeless facility under 24 CFR part 291; and 

6. Continue funding supportive housing where the recipient has received funding under this part for 
leasing, supportive services, or operating costs. 

(c) Structures used for multiple purposes. Structures used to provide supportive housing or supportive 
services may also be used for other purposes, except that assistance under this parI will be available only in 
proportion to the use of the structure for supportive housing or supportive services. 

(d) Technical assistance. HUD may offer technical assistance, as described in Sec. 583.140 

[58 FR 13871, Mar. 15,1993, as amended at 59 FR 36891, July 19,1994] 

Sec. 583.105 Grants for acquisition and rehabilitation. 

(a) Use. HUD will grant funds to recipients to: 

1. Pay a portion of the cost of the acquisition of real property selected by the recipients for use in the 
provision of supportive housing or supportive services, including the repayment of any 
outstanding debt on a loan made to purchase property that has not been used previously as 
supportive housing or for supportive services; 



2. Pay a portion of the cost of rehabilitation of structures, 
including cost-effective energy measures, selected by the recipients to 
provide supportive housing or supportivr services; or 

3. l’ay a portion of the cost of acquisition and rehabilitation of 
stn~ctur~s, as described in paragraphs (a)( 1) and (2) of this section 

(b) Amount. The maximum grant available foor acquisition, 
rehabilitatiou. or acquisition and rehabilitation is the lower oft 

I. rf.200,000; or 

2. The total cost ofthe acquisition, rehabilitation, or acquisition and rehabilitation minw the 
applicant’s contribution toward the cost. 

(c) Increased amounts. In areas determined by HUD to have high acquisition and rehabilitation costs, grants 
oimore than $200,000, but not more than $400,000, may be available. 

Sec. 583.110 Grants for new construction. 

(a) Use. HUD will grant funds to recipients to pay a portion of the cost of new construction, including cost- 
effective energy measures and the cost of land associated with that construction, for use in the provision of 
supportive housing. If the grant funds are used for new conshxction, the applicant must demonstrate that 
the costs associated with new construction are substantially less than the costs associated with rehabilitation 
or that there is a lack of available appropriate units that could be rehabilitated at a cost less than new 
construction. For purposes of this cost comparison, co&s associated with rehabilitation or new construction 
may include the cost of real property acquisition. 
(b) Amount. The maximum grant available for new construction is the lower of. 

1. $400,000; or 

2. The total cost of the new construction, including the cost of 
land associated with that construction, minus the applicant’s 
contribution toward the cost of same. 

Sec. 583.115 Grants for leasing 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 ofthis part) for the actual costs 
of leasing a structure or structures, or portions thereof, used to provide supportive housing or supportive 
services for up to five years. 
(b) 

1. Leasing stwXu~es. Where grants are used to pay rent for all or part of structures, the rent paid 
must be reasonable in relation to rents being charged in the area for comparable space. In addition, 
the rent paid may not exceed rents cuixntly being charged by the ?.ame owner for comparable 
space. 

2. Leasing individual units. Where grants are used to pay rent for individual housing units, the rent 
paid must be reasonable in relation to rents being charged for comparable units, taking into 
account the location, size, type, quality, amenities, facilities, and manager&t services. In 
addition, the rents may not exceed rents currently being charged by the same owner for 
comparable unassisted units, and the portion of rentS paid with grant funds may not exceed HUD- 
determined fair market Tents. Recipients may use grant funds in an amount up to one month’s rent 
lo pay the non-recipient landlord for any damages to leased units by homeless participants. 



(58 FR 13871, IlJar. 15, 1993, as amended at 59 FR 36391, .Jidy 19, 19941 

Sec. 583.320 Grants for supportive services costs. 

(a) General. HUD will provide grants to pay (as described in Sec. 583.130 of this part) for the actual costs 
of supportive services for homeless persons for up to five years. All OI part of the suppoltive servkes may 

be provided directly by (he recipient OI by arrangement with public OI private service providers. 
(b) Supportive services costs. Costs associated with providing supportive services include salaries paid to 
providers of supportive services and any other costs directly associated with providing such services. For a 
transitional housing project, supportive scwiccs costs also include the costs of services provided to former 
residents of transitional housing to assist their adjustment to independent living. Such services may be 
provided for np to six months after they leave the transitional housing facility. 

[5X FR 13871, Mar. 15, 1993, as amended at 59 FR 36891, July 19, 19941 

Sec. 583.125 Grants for operating costs. 

(a) General. HUD will provide grants to pay a portion (as described in Sec. 583.130) of the actual 
operating costs of supportive housing for up to five years. 
(h) Operating costs. Operating costs are those associated with the day-to-day operation of the supportive 
housing. They also include the actual expenses that a recipient incurs for condocting on-going assessments 
of the supportive services needed by residents and the~availability of such services; relocation assistance 
under Sec. 583.310, including payments and services; and insurance. 
(c)Recipient share of operating costs. Assistance for operating costs will be initially available for up to 

15 percent of the total cost for two years and up to 50 percent of the total cost for the next three years. lloe 
recipient must pay the percentage of the actual operating costs not funded by HUD. At the end ofeach 
operating year, the recipient must demonstrate that it has met its share of the costs for that year. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51175, Sept. 30, 1996) 

Sec. 583.130 Commitment of grant amo*nts for leasing, supportive services, and operating costs. 

Upon execution of a grant agreement covering assistance for leasing, supportive services, or operating 
costs, HUD will obligate amounts for a period not to exceed five operating ye;lrs. The total amount 
obligated will be equal to an amount necessary for the specitied years of operation, less the recipient’s share 
of operating costs. 

(Approved by the Office of Management and Budget under OMB control number 2506-0112) 

[59 FR 36891, July 19, 19941 

Sec. 583.135 Administrative costs. 

(a) General. Up to five percent of any grant awarded under this part may be used for the purpose of paying 
costs of administering the assistance. 
(b) Administrative costs. Administrative costs include the costs associated with accounting for the IJ% of 
grant funds, preparing reports for submission to HUD, obtaining program audits, similar costs related to 
administering the grant after the award, and staffsalaries associated with these administrative cost?.. They 
do not include the costs of canying out eligible activities under Sets. 583.105 through 583.125. 

[58 FR 13871, Mar. 15,1993, as amended at 61 FR 51175, Sept. 30, 19961 



Sec. 583.140 Technical Assistance 

(a) General. HUD may set aside funds annually to provide technical assistance, either directly by HUD 
staff or indirectly through third-party providers, for any supportive housing project. This technical 
assistance is for the purpose of promoting the development of supportive housing and supportive services 
as part of a continuum of care approach, including innovative approaches to assist homeless persons in the 
transition from homelessness, and promoting the provision of supportive housing to homeless persons to 
enable them to live as independently as possible. 
(b) Uses of Technical Assistance. HUD may use these funds to provide technical assistance to prospective 
applicants, applicants, recipients, or other providers of supportive housing or services for homeless persons, 
for supportive housing projects. The assistance may include, but is not limited to, w&ten information such 
as papers, monographs, manuals, guides, and brochures; person-to-person exchanges; and training and 
related costs. 
(c) Selection of Providers. From time to time, as HUD determines the need, HUD may advertise and 
competitively select providers to deliver technical assistance. HUD may enter into contracts, grants, or 
cooperative agreements, when necessary, to implement thz technical assistance. 

(59 FR 36892, July 19, 19941 

Sec. 583.145 Matching requirements. 

(a) General. The recipient rnwt match the funds provided by HUD for grants for acquisition, rehabilitation, 
and new construction with an equal amount of funds from other sources. 
(b) Cash resources. The matching funds mujt be cash resources provided to the project by one or more of 
the following: the recipient, the Federal government, State and local govemments, and private resources. 
(c) Mainkeance of effort. Stale or local government funds used in the matching contribution are subject to 
the maintenance of effort requirements described at Sec. 583.150(a). 

SEC. 583.150 Limitations on use of assistance. 

(a) i’+ktenance of effort No assistance provided under this part (or any State or local government tbnds 
used to supplement this assistance) may be used to replace State or local funds previously used, or 
designated for use, to assist homeless persons. 
(b) Primarily religious organizations-- 

1. Provision of assistance, 

(i) HUD will provide assistance to a recipient that is a primarily religious 
organization if the organization agrees to provide housing and supportive 
services in a manner that is Free from religious influences and in accordance 
with the following principles: 

(A) It will not discriminate against any employee or applicant 
for employment on the basis ofreligion and will not limit 
employment or give preference in employment to persons on 
the basis of religion; 
(B) It will not discriminate against any person applying for 
housing or supportive services on the basis of religion and will 
not limit such housing or services or give preference to 
persons on the basis of religion; 
(C) It will provide no religious instruction or counseling, 
conduct no religious worship or services, engage in no 



religious proselytizing, and exert no other religious influence 
ill the provision of housing and sqqxxtive services. 

(ii) HUD will provide assistance to a recipient that is a primarily religious 
organization if the assistance will not be used by the organization to construct a 
structure, acquire a structure or to 
rehabilitate a structure owned by the organization, except as described in 
paragraph (c)(2) of this section. 

2. Rehabilitation ofstnxtures owned by a primarily religious organization. Rehabilitation grants may 
be used to rehabilitate a stmctore owned by a primarily religious organization, if the following 
conditions are met: 

(if The stmcture (or portion of the structure) that is to be rehabilitated with HUD 
assistance has been leased to a recipient that is an existing or newly established 
wholly secular organization (which may be established by the primarily 
religious organization under the provisions of paragraph (c)(3) of this section); 
(ii) The HIJD assistance is provided to the wholly secular organization (and not 
the primarily religious organization) to make the improvements; 
(iii) The leased structure will be used exclusively for secular purposes available 
to all persons regardless of religion; 
(iv) The lease payments paid to the primarily religious organization do not 
exceed the fair market rent of the stmchxe before the rehabilitation was done; 
(v) The podion of the cost of any improvements that benetit any unleased 
portion of the stmchxe will be allocated to, and paid for by, the primarily 
religious organization; 
(vi) The primarily religious organization agrees that, if the recipient does not 
retain the use of the leased premises for wholly secular purposes for the useful 
life of the improvements, the primarily religious qrganization will pay an 
amount equal to the residual value of the improvements to the secular 
organization, and thz secular organizaiion will remit the amount to HUD. 

3. Assistance to a wholly secular private nonprofit organization established by a primarily religious 
organization. 

(i) A primarily religious organization may establish a wholly secular private 
nonprofit organization to serve as a recipient. The wholly secular organization 
may be eligible to receive other forms of assistance available under this part. 

(A) The wholly secular organization must agree to provide 
housing and supportive services in a manner that is free From 
religious influences and in accordance with the principles set 
forth in paragraph (c)(l)(i) of this section. 
(8) The wholly secular organization may enter into a contract 
with the primarily religious organization to operate the 
supportive housing or to provide supportive services for the 
residents. In such a case, the primarily religious organization 
must agree in the contract to carry out its contrachml 
responsibilities in a manner free from religious influences and 
in accordance with the principles set forth in paragraph 
(c)(l)(i) of this section. 
(C) The rehabilitation grants are subject to the requirements of 
paragraph (c)(2) ofthis section. 

(ii) HUD will not require the primarily religious organization to establish the 
wholly secular organization before the selection of its application. In such a 



case, the primarily religious organization may apply on behalfofthe wholly 
secular organization. The application will be reviewed on the basis of the 
primarily religious organization’s financial responsibility and capacity, and its 
commitment to provide appropriate resources to the wholly secular organization 
after formation. The requirement with regard to site control, described in Sec. 
553.320, may be satisfied if the primarily religious organization demonstrates 
site control and a commitment to transfer control of the. site to the wholly secular 
organization after its formation. If such an application is selected for funding, 
the obligation of funds will be conditioned upon the establishment of a wholly 
secular organization that meets the definition of private nonprofit organization in 
Sec. 583.5. 

(c) Participant control ofsite. Where an applicant does not propose to have control ofa site or sites but 
rather proposes to assist a homeless family or individual in obtaining a lease, which may include assistance 
with rent payments and receiving supportive services, after which time the family or individual remains in 
the same housing without fia<her assistance under this part, that applicant may not request assistance for 
acquisition, rehabilitation, or new construction. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,1993] 

Sec. 583.155 Consolidated plan. 

(a) Applicants that are States or units of general local government. The applicant must have a HUD- 
approved complete or abbreviated consolidated plan, in accordance with 24 CFR part 91, and must submit 
a certification that the application for funding is consistent with the HUD-approved consolidated plan. 
Funded applicants must certify in a grant agreement that they are following the HUD-approved 
consolidated plan. 
(b) Applicants that are not States or units of general local government. The applicant must submit a 
certification by the jurisdiction in which the proposed project will be located that the applicant’s application 
for funding is consistent with the jurisdiction’s HUD-approved consolidated plan. The certification must be 
made by the unit of general local government or the State, in accordance with the consistency certification 
provisions of the consolidated plan regulations, 24 CFR part 91, subpart F. 
(c) Indian tribes and the insular Areas of Guam, the U.S. Virgin Islands, American Samoa, and the 
Northern Mariana Islands. These entities are not required to have a consolidated plan or to make 
consolidated plan certifications. An application by an Indian tribe or other applicant for a project that will 
be located on a reservation of an Indian tribe will not require a certification by the tribe or the State. 
However, where an Indian tribe is the applicant for a project that will not be located on a reservation, the 
requirement for a certification under paragraph (b) of this section will apply. 
(d) Timing of consolidated plan certification submissions.~Unless otherwise set forth in the NOFA, the 
required certification that the application for funding is consistent with the HUD-approved consolidated 
plan must be submitted by the funding application submission deadline announced in the NOFA. 

[60 FR 16380, Mar. 30, 19951 
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Subpart G-Application and Grant Award Process 

Sec. 583.200 Application and grant award. 

When funds are made available for assistance, HUD will publish a notice of funding 
availability (NOFA) in the Federal Register, in accordance with the requirements of 
24 CFR part 4. HUD will review and screen applications in accordance with the 
requirements in section 426 of the McKinney Act (42 U.S.C. 11386) and the 
guidelines, rating criteria, and procedures published in the NOFA. 

161 FR 51176, Sept. 30, 19961 

Sec. 583.230 Environmental review. 

(a) Generally. Project selection is subject to completion of an environmental review 
of the proposed site, and the project may be modified or the site rejected as a result 
of that review. The environmental effects must be assessed in accordance with the 
provisions of the National Environmental Policy Act of 1969 (42 U.S.C. 4320) (NEPA) 
and the related environmental laws and authorities listed in HUD’s implementing 
regulations at 24 CFR part 50 or 58, depending on who is responsible for 
environmental review. 
(b) Environmental review by HUD. HUD will perform an environmental review, in 
accordance with part 50 of this title, before approval of conditionally selected 
applications received directly from private nonprofit organizations and governmental 
entities with special or limited purpose powers. Any application subject to 
environmental review by HUD that requires an Environmental Impact Statement 
(EIS) in accordance with the procedures in 24 CFR part 50, subpart E, will not be 
eligible for assistance under this part. 
(c) Envrronmental review by applicants. Applicants that are States, metropolitan 
cities, urban counties, tribes, or other governmental entities with general purpose 
powers must assume responsibility for environmental review, decision making, and 
action for each application for assistance in accordance with part 58 of this title. 
These applicants must include in their applications an assurance that they will 
assume all the environmental review responsibility that would otherwise be 
performed by HUD as the responsible Federal official under NEPA and related 
authorities listed in 24 CFR part 58. The grant award is subject to completion of the 
environmental responsibilities set out in 24 CFR part 58 within a reasonable time 
period after notification of the award. Applicants may, however, enclose an 
environmental certification and Request for Release of Funds with their applications. 



[6J FR 51176, Sept. 30, 19363 

(a) General. Grants made under this part, and grants made under subtitles C and D 
(the Supportive Housing Demonstration and SAFAH, respectively) of the Stewart B. 
McKinney Homeless Assistance Act as in effect before October 28, 1992, may be 
renewed on a noncompetitive basis to continue ongoing leasing, operations, and 
supportive services for additional years beyond the initial funding period. To be 
considered for renewal funding for leasing, operating costs, or supportive services, 
recipients must submit a request for such funding in the form specified by HUD, must 
meet the requirements of this part, and must submit requests within the time period 
established by HUD. 
(b) Assistanca availableThe first renewal will be for a period of time not to 
exceed the difference between the end of the initial funding period and ten years 
from the date of initial occupancy or the date of initial service provision, as 
applicable. Any subsequent renewal will be for a period of time not to exceed five 
years. Assistance during each year of the renewal period, subject to maintenance of 
effort requirements under Sec. 583.150(a) may be for: 

1. Up to 50 percent of the actual operating and leasing costs in the final year of 
the initial funding period; 

2. Up to the amount of HUD assistance for supportive services in the final year 
of the initial funding period; and 

3. An allowance for cost increases. 

(c) HIJD revilew. 

1. HUD will review the request for renewal and will evaluate the recipient’s 
performance in previous years against the plans and goals established in the 
initial application for assistance, as amended. HUD will approve the request 
for renewal unless the recipient proposes to serve a population that is not 
homeless, or the recipient has not shown adequate progress as evidenced by 
an unacceptably slow expenditure of funds, or the recipient has been 
unsuccessful in assisting participants in achieving and maintaining 
independent living. In determining the recipient’s success in assisting 

,participants to achieve and maintain independent living, consideration will be 
given to the level and type of problems of participants. For recipients with a 
poor record of success, HUD will also consider the recipient’s willingness to 
accept technical assistance and to make changes suggested by technical 
assistance providers. Other factors which will affect HUD’s decision to approve 
a renewal request include the following: a continuing history of inadequate 
financial management accounting practices, indications of mismanagement on 
the part of the recipient, a drastic reduction in the population served by the 
recipient, program changes made by the recipient without prior HUD 
approval, and loss of 
project site. 



2. HUD reserves the right to reject a request from any organization with an 
outstanding obligation to HUD that is in arrear$ or for which a payment 
schedule has not been agreed to, or whose response to an audit finding is 
overdue or unsatisfactory. 

3. HUD will notify the recipient in writing that the request has 
been approved or disapproved. 

(Approved by the Office of Management and Budget under control number 
2506-0112) 
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Subpart B-Program Requirements 

Sec. 533.300 General operation. 

(a) State and local requirementsEach recipient of assistance under 
this part must provide housing or services that are in compliance with 
all applicable State and local housing codes, licensing requirements, 
and any other requirements in the jurisdiction in which the project is 
located regarding the condition of the structure and the operation of 
the housing or services. 
(b) Habitability standardsExcept for such variations as are 
proposed by the recipient and approved by HUD, supportive housing must 
meet the following requirements: 

1. Structure and materials. The structures must be structurally 
sound so as not to pose any threat to the health and safety of the 
occupants and so as to protect the residents from the elements. 

2. Access. The housing must. be accessible and capable of being 
utilized without unauthorized use of other private properties. 
Structures must provide alternate means of egress in case of fire. 

3. Space and security. Each resident must be afforded adequate 
space and security for themselves and their belongings. Each resident 
must be provided an acceptable place to sleep. 

4. Interior air quality. Every room or space ‘must be provided with 
natural or mechanical ventilation. Structures must be free of pollutants 
in the air at levels that threaten the health of residents. 

5. Water supply. The water supply must be free from contamination. 

6. Sanitary facilities. Residents must have access to sufficient 
sanitary facilities that are in proper operating condition, may be used 
in privacy, and are adequate for personal cleanliness and the disposal 
of human waste. 

7. Thermal environment. The housing must have adequate heating and/ 
or cooling facilities in proper operating condition. 



8. Illumination and electricity. The housing must have adequate 
natural or artiRcia1 illumination to permit normal indoor activities 
and to support the health and safety of residents. Sufficient electrical 
sources must be provided to permit use of essential electrical 
appliances while assuring safety from fire. 

9. Food preparation and refuse disposal. All food preparation areas 
must contain suitable space and equipment to store, prepare, and serve 
Food in a sanitary manner. 

10. Sanitary condition. The housing and any equipment must be 
maintained in sanitary condition. 

11. Fire safety. 

(i) Each unit must include at least one battery-operated or 
hard-wired smoke detector, in proper working condition, on 
each occupied level of the unit. Smoke detectors must be 
located, to the extent practicable, in a hallway adjacent to a 
bedroom. If the unit is occupied by hearing-impaired persons, 
smoke detectors must have an alarm system designed for 
hearing-impaired persons in each bedroom occupied by a 
hearing-impaired person. 
(ii) The public areas of all housing must be equipped with a 
sufficient number, but not less than one for each area, of 
battery-operated or hard-wired smoke detectors. Public areas 
include, but are not limited to, laundry rooms, community 
rooms, day care centers, hallways, stairwells, and other 
common areas. 

(c) Meals. Each recipient of assistance under this part who provides 
supportive housing for homeless persons with disabilities must provide 
meals or meal preparation facilities for residents. 
(d) Ongoing assessment of supportive servicetich recipient of 
assistance under this part must conduct an ongoing assessment of the 
supportive services required by the residents of the project and the 
availability of such services, and make adjustments as appropriate. 
(e) Residential SupervisionEach recipient of assistance under this 
part must provide residential supervision as necessary to Facilitate the 
adequate provision of supportive services to the residents of the 
housing throughout the term of the commitment to operate supportive 
housing. Residential supervision may include the employment of a full- 
or part-time residential supervisor with sufficient knowledge to provide 
or to supervise the provision of supportive services to the residents. 
(f) Participation of homeless persons. 

1. Each recipient must provide for the participation of homeless persons as 
required in section 426(g) of the McKinney Act (42 USC. 11386(g)). This 
requirement is waived if an applicant is unable to meet it and presents a plan 
for HUD approval to otherwise consult with homeless or formerly homeless 
persons in considering and making policies and decisions. See also Sec. 
583.330(e). 



2. Each recipient of assistance under this part must, to the maximum extent 
practicable, involve homeless individuals and families, through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, 
and operating the project and in providing supportive services for the project. 

(g) Retards arpd report&ach recipient of assistance under this part must keep 
any records and make any reports (including those pertaining to race, ethnicity, 
gender, and disability status data) that HUD may require within the timeframe 
required. 
(h) Confidentiality.Each recipient that provides family violence prevention or 
treatment services must develop and implement procedures to ensure: 

1. The confidentiality of records pertaining to any individual services; and 

2. That the address or location of any project assisted will not be made public, 
except with written authorization of the person or persons responsible for the 
operation of the project. 

(i) Termination of housing assistance. The recipient may 
terminate assistance to a participant who violates program 
requirements. Recipients should terminate assistance only in 
the most severe cases. 
Recipients may resume assistance to a participant whose 
assistance was previously terminated. In terminating assistance 
to a participant, the recipient must provide a formal process 
that recognizes the rights of individuals receiving assistance to 
due process of law. This process, at a minimum, must consist 
of: 

1. 

2. 

3. 

Written notice to the participant containing a clear 
statement of the reasons for termination; 

A review of, the decision, in which the participant is given 
the 
opportunity to present written or oral objections before 
a person other than the person (or a subordinate of that 
person) who made or approved the termination 
decision; and 

Prompt written notice of the final decision to the 
participant. 

(j) Limitation of stay in transitional housing). homeless individual or family 
may remain in transitional housing for a period longer than 24 months, if permanent 
housing for the individual or family has not been located or if the individual or family 
requires additional time to prepare for independent living. However, HUD may 
discontinue assistance for a transitional housing project if more than half of the 
homeless individuals or families remain in that project longer than 24 months. 
(k) Outpatient health servicesOutpatient health services provided by the 
recipient must be approved as appropriate by HUD and the Department of Health 
and Human Services (HHS). Upon receipt of an application that proposes the 
provision of outpatient health services, HUD will consult with HHS with respect to the 
appropriateness of the proposed services. 
(I) Annual assurancesRecipients who receive assistance only for leasing, 



operating costs or supportive services costs must provide an annual assurance for 
each year such assistance is received that the project will be operated for the 
purpose specified in the application. 

(Approved by the Office of Management and Budget under control number 
25060112) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, July 19,;1994; 
61 FR 51176, Sept. 30, 19961 

Sec. 583.305 Term of commitment; repayment of grants; prevention of 
undue benefits. 

(a) Term of commitment and conversiorRecipients must agree to operate the 
housing or provide supportive services in accordance with this part and with sections 
423 (b)(l) and (b)(3) of the McKinney Act (42 U.S.C. 11383(b)(l), 11383(b)(3)). 
(b) Repayment of grant and prevention of undue benefitIn accordance with 
section 423(c) of the McKinney Act (42 U.S.C. 11383(c)), HUD will require recipients 
to repay the grant unless HUD has authorized conversion of the project under section 
423(b)(3) of the McKinney Act (42 U.S.C. 11383(b)(3)). 

[61 FR 51176, Sept. 30, 19961 

Sec. 583.318 Displacement, relocation, and acquisition. 

(a) Minimizing displacementConsistent with the other goals and objectives of 
this part, recipients must assure that they have taken ail reasonable steps to 
minimize the displacement of persons (families, individuals, businesses, nonprofit 
organizations, and farms) as a result of supportive housing assisted under this part. 
(b) Relocation assistance for displaced person&displaced person (defined in 
paragraph (f) of this section) must be provided relocation assistance at the levels 
described in, and in accordance with, the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4601- 
4655) and implementing regulations at 49 CFR part 24. 
(c) Real property acquisition requirementshe acquisition of real property for 
supportive housing is subject to the URA and the requirements described in 49 CFR 
part 24, subpart B. 
(d) Responsibility CF recipient. 

1. The recipient must certify (i.e., provide assurance of compliance) that it will 
comply with the URA, the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure such compliance 
notwithstanding any third party’s contractual obligation to the recipient to 
comply with these provisions. 

2. The cost of required relocation assistance is an eligible project cost in the 
same manner and to the same extent as other project costs, Such costs also 
may be paid for with local public funds or funds available from other sources. 



3. The recipient must maintain records in sufficient detail to demonstrate 
compliance with provisions of this section. 

(e) Wppea1s.A person who disagrees with the recipient’s determination concerning 
whether the person qualifies as a ’ ’ displaced person,” or the amount of relocation 
assistance for which the person is eligible, may file a written appeal of that 
determination with the recipient. A low-income person who is dissatisfied with the 
recipients determination on his or her appeal may submit a written request for 
review of that determination to the HUD field office. 

(f) Definition of displaced perscm. 

1. For purposes of this section, the term . ‘displaced person” means a person 
(family, individual, business, nonprofit organization, or farm) that moves from 
real property, or moves personal property from real property permanently as 
a direct result of acquisition, rehabilitation, or demolition for supportive 
housing projects assisted under this part. The term ’ ’ displaced person” 
includes, but may not be limited to: 

(i) A person that moves permanently from the real property 
after the property owner (or person in control of the site) issues 
a vacate notice, or refuses to renew an expiring lease in order 
to evade the responsibility to provide relocation assistance, if 
the move occurs on or after the date the recipient submits to 
HUD the application or application amendment designating the 
project site. 
(ii) Any person, including a person who moves before the date 
described in paragraph (f)(l)(i) of this section, if the recipient 
or HUD determines that the displacement resulted directly from 
acquisition, rehabilitation, or demolition for the assisted project. 
(iii) A tenant-occupant of a dwelling unit who moves 
permanently from the building/complex on or after the date of 
the “initiation of negotiations” (see paragraph (g) of this 
section) if the move occurs before the tenant has been provided 
written notice offering him or her the opportunity to lease and 
occupy a suitable, decent, safe and sanitary dwelling in the 
same building/complex, under reasonable terms and conditions, 
upon completion of the project. Such reasonable terms and 
conditions must include a monthly rent and estimated average 
monthly utility costs that do not exceed the greater of: 

(A) The tenant’s monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 
(8) 30 percent of gross household income. If the 
initial rent is at or near the maximum, there must 
be a reasonable basis for concluding at the time 
the project is initiated that future rent increases 
will be modest. 

(iv) A tenant of a dwelling who is required to relocate temporarily, but does 
not return to the building/complex, if either: 

(A) A tenant is not offered payment for all reasonable out-of- 
pocket expenses incurred in connection with the temporary 



relocation, pr 
(B) Other conditions of the temporary relocation are not 
reasonable. 

(v) A tenant of a dwelling who moves from the building/complex permanently 
aRer he or she has been required to move to another unit in the same 
building/complex, if either: 

(A) The tenant is not offered reimbursement For all reasonable 
out-of-pocket expenses incurred in connection with the move; 

$) Other conditions of the move are not reasonable. 

2. Notwithstanding the provisions of paragraph (f)(l) of this section, a person 
does not qualify as a 1 ‘displaced person” (and is not eligible for relocation 
assistance under the URA or this section), if: 

(i) The person has been evicted for serious or 
repeated violation of the terms and conditions of 
the lease or occupancy agreement, violation of 
applicable Federal, State, or local or tribal law, or 
other good cause, and HUD determines that the 
eviction was not undertaken for the purpose of 
evading the obligation to provide relocation 
assistance; 
(ii) The person moved into the property after the 
submission of the application and, before signing 
a lease and commencing occupancy, was 
provided written notice of the project, its possible 
impact on the person (e.g., the person may be 
displaced, temporarily relocated, or suffer a rent 
increase) and the fact that the person would not 
qualify as a ’ ~ displaced person” (or for any 
assistance provided under this section), if the 
project is Bpproved; 
(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 
(iv) HUD determines that the person was not 
displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

3. The recipient may request, at any time, HUD’s determination of whether a 
displacement is or would be covered under this section. 

(g) Definition of initiation of negotiationfm purposes of determining the 
formula for computing the replacement housing assistance to be provided to a 
residential tenant displaced as a direct result of privately undertaken rehabilitation, 
demolition, or acquisition of the real property, the term ’ ‘initiation of negotiations” 
means the execution of the agreement between the recipient and HUD. 
(h) Definition of projectFor purposes of this section, the term ’ ’ project” means 
an undertaking paid for in whole or in part with assistance under this part. Two or 
more activities that are integrally related, each essential to the others, are 
considered a single project, whether or not all component activities receive 
assistance under this part. 



[58 FR 13871, Mar, 15, 1993, as amended at 59 FR 36892, July 19, 19941 

sec. 583.315 Resident rent. 

(a) Calculation of resident rentEach resident of supportive 
housing may be required to pay as rent an amount determined by the 
recipient which may not exceed the highest of: 

1. 30 percent of the family’s monthly adjusted income (adjustment factors 
include the number of people in the family, age of family members, medical 
expenses, and child care expenses); 

2. 10 percent of the family’s monthly income; or 

3. If the family is receiving payments for welfare assistance from a public 
agency and a part of the payments, adjusted in accordance with the family’s 
actual housing costs, is specifically designated by the agency to meet the 
family’s housing costs, the portion of the payments that is designated. 

(b) Use (Pf rent.Resident rent may be used in the operation of the project or may 
be reserved, in whole or in part, to assist residents of transitional housing in moving 
to permanent housina. 
(c) Fees. In addition-to resident rent, recipients may charge residents reasonable 
fees for services not paid with grant funds, 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 36892, luly 1.9, 19941 

sec. 583.320 site contrcl, 

(a) Site control. 

1. Where grant funds will be used for acquisition, rehabilitation, or new 
construction to provide supportive housing or supportive services, or where 
grant funds will be used for operating costs of supportive housing, or where 
grant funds will be used to provide supportive services except where an 
applicant will provide services at sites not operated by the applicant, an 
applicant must demonstrate site control before HUD will execute a grant 
agreement (e.g., through a deed, lease, executed contract of sale). If such 
site control is not demonstrated within one year after initial notification of the 
award of assistance under this part, the grant will be deobligated as provided 
in paragraph (c) of this section. 

2. Where grant funds will be used to lease all or part of a structure to provide 
supportive housing or supportive services, or where grant funds will be used 
to lease individual housing units for homeless persons who will eventually 
control the units, site control need not be demonstrated. 

(b) Site change. 



1. A recipient may obtain ownership or control of a suitable site different from 
the one specified in its application. Retention of an assistance award is 
subject to the new site’s meeting all requirements under this part for suitable 
sites. 

2. If the acquisition, rehabilitation, acquisition and rehabilitation, or new 
construction costs for the substitute site are greater than the amount of the 
grant a&rded for the site specified in the application, the recipient must 
provide for all additional costs. If the recipient is unable to demonstrate to 
l-lUD that it is able to provide for the difference in costs, HUD may deobligate 
the award of assistance. 

(c) Failure to obtain site control within one yeaMUD will recapture or 
deobligate any award for assistance under this part if the recipient is not in control of 
a suitable site before the expiration of one year after initial notification of an award. 

Sec. 583.325 Nondiscrimination and equal opportunity requirements, 

(a) GeneraLNotwithstanding the permissibility of proposals that serve designated 
populations of disabled homeless persons, recipients~serving a designated population 
of disabled homeless persons are required, within the designated population, to 
comply with these requirements for nondiscrimination on the basis of race, color, 
religion, sex, national origin, age, familial status, and disability. 
(b) Nondiserinination and equal opportunity requirementshe 
nondiscrimination and equal opportunity requirements set forth at part 5 of this title 
apply to this program. The Indian Civil Rights Act (25 U.S.C. 1301 et seq.) applies to 
tribes when they exercise their powers of self-government, and to Indian housing 
authorities (IHAs) when established by the exercise of such powers. When an IHA is 
established under State law, the applicability of the Indian Civil Rights Act will be 
determined on a case-by-case basis. Projects subject to the Indian Civil Rights Act 
must be developed and operated in compliance with its provisions and all 
implementing HUD requirements, instead of title VI and the Fair Housing Act and 
their implementing regulations. 
(c) Procedures. 

1. If the procedures that the recipient intends to use to make known the 
availability of the supportive housing are unlikely to reach persons of any 
particular race, color, religion, sex, age, national origin, familial status, or 
handicap who may qualify for admission to the housing, the recipient must 
establish additional procedures that will ensure that such persons can obtain 
information concerning availability of the housing. 

2. The recipient must adopt procedures to make available 
information on the existence and locations of facilities and services 
that are accessible to persons with a handicap and maintain evidence of 
implementation of the procedures. 

(d) Accessibility requirementsThe recipient must comply with the new 
construction accessibility requirements of the Fair Housing Act and section 504 of the 
Rehabilitation Act of 1973, and the reasonable accommodation and rehabilitation 
accessibility requirements of section 504 as follows: 



1. All new construction must meet the accessibility requirements of 24 CFR 8.22 
and, as applicable, 24 CFR 100.205. 

2. Projects in which costs of rehabilitation are 75 percent or more of the 
replacement cost of the building must meet the requirements of 24 CFR 
8.23(a). Other rehabilitation must meet the requirements of 24 CFR 8.23(b) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 FR 33894, June 30, 1994; 
61 FR 5210, Feb. 9, 1.996; 61 FR 51176, Sept. 30, 19961 

Sec. SW.330 Applicability of other Federal requirements. 

In addition to the requirements set forth in 24 CFR part 5, use of 
assistance provided under this part must comply with the following 
Federal requirements: 
(a) Flood insurance. 

1. The Flood Disaster Protection Act of 1973 (42 V.S.C. 4001-4128) prohibits the 
approval of applications for assistance for acquisition or construction 
(including rehabilitation) for supportive housing located in an area identified 
by the Federal Emergency Management Agency (FEMA) as having special 
flood hazards, unless: 

(i) The community in which the area is situated is participating 
in the National Flood Insurance Program (see 44 CFR parts 59 
through 79), or less than a year has passed since FEMA 
notification regarding such hazards; and 
(ii) Flood insurance is obtained as a condition of approval of the 
application. 

2. Applicants with supportive housing located in an area identified 
by FEMA as having special flood hazards and receiving assistance for 
acquisition or construction (including rehabilitation) are responsible 
for assuring that flood insurance under the National Flood Insurance 
Program is obtained and maintained. 

(b) The Coastal Barrier Resources Act of 198@6 U.S.C. 3501 et seq.) may 
apply to proposals under this part, depending on the assistance requested. 
(c) Applicability of OMB CircularsThe policies, guidelines, and requirements of 
OMB Circular No. A-87 (Cost Principles Applicable to Grants, Contracts and Other 
Agreements with State and Local Governments) and 24 CFR part 85 apply to the 
award, acceptance, and use of assistance under the program by governmental 
entities, and OM8 Circular Nos. A-110 (Grants and Cooperative Agreements with 
Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations) and 
A-122 (Cost Principles Applicable to Grants, Contracts and Other Agreements with 
Nonprofit Institutions) apply to the acceptance and use of assistance by private 
nonprofit organizations, except where inconsistent with the provisions of the 
McKinney Act, other Federal statutes, or this part. (Copies of OMB Circulars may be 
obtained from E.O.P. Publications, room 2200, New Executive Office Building, 
Washington, DC 20503, telephone (202) 395-7332. (This is not a toll-free number.) 
There is a limit of two free copies. 



(d) Lleadbaoetl pairtt.The Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4821.4846), the Residential Lead-Based Paint Hazard Reduction 
Act of 1992 (42 U.S.C. 4851.4856), and implementing regulations at part 
35, subparts A, 6, 3, K, and R of this title apply to activities under 
this program. 
(e) Conflicts of interest, 

1. In addition to the conflict of interest requirements in 24 CFR part 85, no 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the recipient and who exercises or has exercised any functions Or 
responsibilities with respect to assisted activities, or who is in a position to 
participate in a decision making process or gain inside information with regard 
to such activities, may obtain a personal or financial interest or benefit from 
the activity, or have an interest in any contract, subcontract, or agreement 
with respect thereto, or the proceeds thereunder, either for himself or herself 
or for those with whom he or she has family or business ties, during his or 
her tenure or for one year thereafter. Participation by homeless individuals 
who also are participants under the program in policy or decision making 
under Sec. 583.300(f) does not constitute a conflict of interest. 

2. Upon the written request of the recipient, HUD may grant an exception to the 
provisions of paragraph (e)(i) of this section on a case-by-Casey basis when it 
determines that the exception will serve to further the purposes of the 
program and the effective and efficient administration of the recipient’s 
project. An exception may be considered only after the recipient has provided 
the following: 

(i) For States and other governmental entities, a disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 
(ii) For all recipients, an opinion of the recipient’s attorney that 
the interest for which the exception is sought would not violate 
State or local law. 

3. In determining whether to grant a requested exception after the recipient has 
satisfactorily met the requirement of paragraph (e)(2) of this section, HUD 
will consider the cumulative effect of the following factors, where applicable: 

(i) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the project which 
would otherwise not be available; 
(ii) Whether the person affected is a member of a group or 
class of eligible persons and the exception will permit such 
person to receive generally the same interests or benefits as 
are being made available or provided to the group or class; 
(iii) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision making process 
with respect to the specific assisted activity in question; 
(iv) Whether the interest or benefit was present before the 
affected person was in a position as described in paragraph 
(e)(l) of this section; 
(v) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 



served by avoiding the prohibited conflict; and 
(vi) Any other relevant considerations. 

(f) Audit. The financial management systems used by recipients under this program 
must provide for audits in accordance with 24 CFR part 44 or part 45, as applicable. 
HUD may perform or require additional audits as it finds necessary or appropriate. 

(g) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply to this 
program. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 5211, Feb. 9, 1996; 64 
FR 50226, Sept. 15, 19991 

Effective Date Note: At 64 FR 50226, Sept. 15, 1999, Sec. 583.330 
was amended by revising paragraph (d), effective Sept. 15, 2000. For the 
convenience of the user, the superseded text is set forth as follows: 

Sec. 583.330 Applicability of other Federal requirements. 

***** 
(d) Lead-based paint. Any residential property assisted under this 
part constitutes HUD-associated housing for the purposes of the Lead- 
Based Paint Poisoning Prevention Act and is, therefore, subject to 24 
CFR part 35. 

***** 
:.. 
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Subpart E--Administration 

Sec. 583.QO Grant agreement. 

(a) General.The duty to provide supportive housing or supportive services in 
accordance with the requirements of this part will be incorporated in a grant 
agreement executed by HUD and the recipient. 
(b) EnPorcemenLHUD will enforce the obligations in the grant agreement through 
such action as may be appropriate, including repayment of funds that have already 
been disbursed to the recipient. 

Sec. 583.405 Program changes, 

(a) HlDD approwal. 

1. A recipient may not make any significant changes to an approved program 
without prior HUD approval. Significant changes include, but are not limited 
to, a change in the recipient, a change in the project site, additions or 
deletions in the types of~activities listed in Sec. 583.100 of this part approved 
for the program or a shift of more than 10 percent of funds from one 
approved type of 
activity to another, and a change in the category of participants to be served. 
Depending on the nature of the change, HUD may require a new certification 
of consistency with the consolidated plan (see Sec. 583.155). 

2. Approval for changes is contingent upon the application ranking remaining 
high enough after the approved change to have been competitively selected 
for funding in the year the application was selected. 

(b) Documentation of other changetiny changes to an approved program that 
do not require prior HUD approval must be fully documented in the recipient’s 
records. 

[58 FR 13871, Mar. 15, 1993, as amended at 61 FR 51176, Sept. 30, 19961 



Sec. 583.410 Obligation and deobiigation of funds. 

(a) Obligation of funds.When HUD and the applicant execute a grant agreement, 
funds are obligated to cover the amount of the approved assistance under subpart B 
of this part. The recipient will be expected to carry out the supportive housing or 
supportive services activities as proposed in the application. 
(b) Xncreacer.After the initial obligation of funds, HUD will not make revisions to : 
increase the amount obligated. 
(c) Deobligation. 

1. HUD may deobligate all or parts of grants for acquisition, rehabilitation, 
acquisition and rehabilitation, OF new construction: 

(i) If the actual total cost of acquisition, rehabilitation, 
acquisition and rehabilitation, or new construction is less than 
the total cost anticipated in the application; or 
(ii) If proposed activities for which funding was approved are 
not begun within three months or residents do not begin to 
occupy the facility within nine months after grant execution. 

2. HUD may deobligate the amounts for annual leasing costs, operating costs or 
supportive services in any year: 

(i) If the actual leasing costs, operating costs or supportive 
services for that year are less than the total cost anticipated in 
the application; or 
(ii) If the proposed supportive housing operations are not 
begun within three months after the units are available for 
occupancy. 

3. The grant agreement may set forth in detail other circumstances under which 
funds may be deobligated, and other sanctions may be imposed. 

4. HUD may: 

(i) Readvertise the availability of funds that have been 
deobligated under this section in a notice of fund availability 
under~ Sec. 583.200, or 
(ii) Award deobligated funds to applications previously 
submitted in response to the most recently published notice of 
fund availability, and in accordance with subpart C of this part 


