Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20040463

1. REQUESTED MOTION:
ACTION REQUESTED: Approve the Resolution of Necessity for the acquisition and condemnation of parcels required
for the Ten Mile Linear Park Project, No. 2001 — Phase 1.

WHY ACTION IS NECESSARY: The Board must formally approve the Resolution of Necessity prior to proceeding with
condemnation of parcels necessary for the project.

WHAT ACTION ACCOMPLISHES: Allows the County to proceed with condemnation, if necessary, so parcels can be
acquired for the Ten Mile Linear Park Project, No. 2001 — Phase 1.

2. DEPARTMENTAL CATEGORY: /[_} Q 3.  MEETING DATE:
COMMISSION DISTRICT #: 2 AND 5 / g OS-OY~ R ‘*/9

4, AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION
CONSENT (Specify)
X ADMINISTRATIVE X STATUTE 73.74. 125, 127 A,
APPEALS ORDINANCE -| B. DEPARTMENT _County Attornev
PUBLIC ADMIN. C. DIVISION Litigation
WALK ON OTHER BY _John Turner, Assistant County Atforney
TIME REQUIRED:

7. BACKGROUND:

Ten Mile Linear Park Project is being constructed to improve and enhance the County-wide bikeway and sidewalk system,
utilized for public recreation, with pedestrian and bicycle paths meandering through a landscaped greenway. The multi-use
paths will meander along and cross over the Ten Mile Canal, and include wildlife observation areas, rest pavilions, canoe
launches, and trail-head parking. The initial phase will extend from Daniels Parkway South to Ben C. Pratt/Six Mile Cypress
Parkway. Upon completion of all phases, it will provide a nerth-south pedestrian and bicycle route from the North Colonial Linear
Park (East and West) to Mulloch Creek in South Fort Myers and connect communities to other recreational venues, and other

resource-based park facilities.

Approval of the Amended Resolution of Necessity is required should condemnation proceedings be necessary for the

acquisitions of parcels required for the project.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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Resolution No.

RESOLUTION OF NECESSITY
OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, after consideration of the availability of alternative routes, the costs of the project,
environmental factors, long range area planning, and safety concerﬁs, The Board of County Commissioners
of Lee County, Florida, desires to exercise its right to condemn property for public use or purpose and that

the property to be condemned is necessary for that use.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF

LEE COUNTY FLORIDA, that:
The Capital Improvement Project provides for the construction of the Ten Mile Linear Park, Project No.

2001, the initial phase extending from Ben C. Pratt/Six Mile Cypress Boulevard North to Daniels Parkway.

SECTION ONE: USE, NECESSITY AND DESCRIPTION OF PROPERTY

The Board of County Commissioners finds that the fee simple rights to property described in the
attached Exhibit X are necessary for the Ten Mile Linear Park Project and are being acquired for the
following specific public use or purpose:

To improve and enhance the County-wide bikeway and sidewalk system, utilized for public recreation,
with pedestrian and bicycle paths meandering through a landscaped greenway. No other facility exists
in the vicinity and there is a public demand for such facilities. The multi-use paths will meander along
and cross over the Ten Mile Canal, and include wildiife observation areas, rest pavilions, canoe
launches, and trail-head parking. The initial phase will extend from Daniels Parkway South to Ben C.
Pratt/Six Mile Cypress Parkway. Upon completion of all phases, it will provide a north-south pedestrian
and bicycle route from the North Colonial Linear Park (East and West) to Multoch Creek in South Fort

Myers and connect communities to other recreational venues, and other resource-based park facilities.



Resolution of Necessity
Page 2

SECTION TWO: AUTHORITY AND ESTATE

By virtue of the authority granted to the Board of County Commissioners of Lee County by Chapters
73,74,125 and 127, Florida Statutes, and all other statutory or common law which grant to the Board
of County Commissioners the power to institute and proceed with acquiring property under the
exercise of the power of eminent domain, the Board of County Commissioners hereby authorizes and
directs the County Attomey's Office to commence and prosecute any and all proceedings necessary to

acquire in fee simple the property described in Exhibit X for the above described public use or purpose.

The foregoing Resolution was offered by Commissioner , who moved

its adoption. The motion was seconded by Commissioner , and upon being

put to a vote was as follows:

Bob Janes
Douglas St. Cerny

Ray Judah
Andrew W, Coy
John E. Albion
DULY PASSED AND ADOPTED this day of , 2004.
ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD QF COUNTY
COMMISSIONERS
By:
Deputy Clerk Chairman

APPROVED AS TO FORM:

Office of County Attorney



Exhibit “x"
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email - fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 101

A parcel of land in Section 25, Township 45 South, Range 24 Hast, Lee County, Flé&rida,
more particularly described as follows:

Begin at the northeast corner of the southeast quarter of Section 25, Township 45 South,
Range 24 East, thence S.01°03°53”E. along the east line of said southeast quarter for
1235.54 feet to an intersection with the northerly right of way line of Six Mile Cypress
Parkway, thence S.89°08°34”W. along said northerly right of way line for 111.87 feet to
an intersection with the west line of Canal “A” of the former Iona Drainage District,
thence N.00°58°41”W., along said west line for 1235.41 feet to an intersection with the

" north line of the southeast quarter of the aforementioned Section 25; thence
N.89°04°57”E. along said north line for 110.00 feet to the point of beginning.

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

\ézg/ A_, Date: /7 ZLck &4

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

BWLK34377Parcel 101.doc
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ASBOCIATES:

TRACY M. BEAN, AICP
CHARLES D. KNIGHT, PSM

W. BRITT PCMEROY, JR., PSM
PRINCIPALS: BTEPHEN H. SKORUPSKI, PSM
ELWOOD FINEFIELD, PSM
JAMES A, HESSLER, PSM

JAMES R. COLEMAN, PSM

WILLIAM E. BEAN, PSM, CHAIRMAN
BCOTT C. WHITAKER, PSM. PRESIDENT
JOSEPH L. LUTZ, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT RUDCLF A, NORMAN, PE
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Exhibit «X”
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwik. het
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 102

A parcel of land in Section 25, Township 45 South, Range 24 East, Lee County, Fl::)rida,
more particularly described as follows:

Begin at the northeast corner of Section 25, Township 45 South, Range 24 Kast, thence
5,01°00°33”E. along the east line of the northeast quarter of said Section 25 for 2644.69
feet to an intersection with the south line of said northeast quarter; thence S.89°05°33”W.
along said south line for 110,00 feet to an intersection with the west line of Canal “A” of
the former Tona Drainage District; thence N.00°52°45”W. along said west line for
2644.73 feet to an intersection with the north line of the northeast quarter of the
aforementioned Section 25; thence N.89°06’45”E. along said north line for 104.00 feet to
the point of beginning,

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number 1.B0004919

%/A—' Date; A97Z ot

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

of ,4

BWLK34377Parcel 102.doc
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ASSOCIATES:

TRACY N. BEAN, AICP
CHARLES D. KNIGHT. PSM

W. BRITT POMEROY, JR., PSM

PRINGIPALS: STEPHEN H. SXORUPSKI, PSM

WILLIAM E. BEAN, PSM, CHAIRMAN ELWQOD FINEFIELD, PSM

SCOTT G, WHITAKER, PEM, PRESIDENT JAMES A. HESSLER, PSM

JOSEPH L. LUTZ, PSM
AHMAD R, KAREH, PE, MSCE, VICE PRESIDENT

JAMES R. COLEMAN, P8M
RUDOLF A. NORMAN, PE
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Exhibit “X”
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Fiorida 33919-5910
email ~ fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 103

A parcel of land in Section 24, Township 45 South, Range 24 East, Lee County, Flbrida,
more particularly described as follows:

Commence at the northeast comer of the southeast quarter of Section 24, Township 45
South, Range 24 East, thence S.01°27°04”E. along the east line of the southeast quarter
of said Section 24 for 192.69 feet to an intersection with the south right of way line of
Daniels Road and the point of beginning of the herein described parcel of land; thence
continue S.01°27°04”E. along said east line for 2451.87 feet to an intersection with the
south line of the southeast quarter of the aforementioned Section 24, thence
S.89°06°45"W. along said south line for 104.00 feet to an intersection with the west line
of Canal “A” of the former Iona Drainage District; thence N.01°20°33”W., along said
west line for 2447.73 feet to an intersection with the aforementioned south right of way
line of Daniels Road, being a point on the arc of a circular curve concave to the northwest
bearing 5.02°45’417E. from the radius point of said curve; thence northeasterly along the
arc of said curve having for its elements a radius of 5834.58 feet and a central angle of
00°58°34” for 99.41 feet to the point of beginning

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

l‘/é/%——— Date: (&R 54—

James R. Coleman -
Registered Land Sutveyor
Florida Certificate Numbér 3205

Page S of 14

BWLK34377Parcel 103.doc

ASSOCIATES:
TRACY N. BEAN, AIGP
CHARLES D. KNIGHT, PSM

W. BRITT POMEROY, JR., PSM

PRINCIPALS; S Pf'j‘ STEFHEN H. SKORUPSKI, PSM
WILLIAM £, BEAN, PEM, CHAIRMAN CONSULTING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS ELWOOD FINEFIELD, PSM
SCOTTC. WHITAKER, PSM, PRESIDENT & ‘_ JAMES A, HESSLER, PEM

JOSEPH L. LUTZ, PSM ) - JAMES R, COLEMAN, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT

RUDOLF A. NORMAN, PE
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Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email ~ frmoffice@bwlk.net
{Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 201

A parcel of land in Section 30, Township 45 South, Range 25 East, Lee County, Flz)rida,
more particularly described as follows:

Begin at the northwest corner of the southwest quarter of Section 30, Township 45 South,
Range 25 East, thence S5.01°03°53”E. along the west line of said southwest quarter for
1235.54 feet to an intersection with the northerly right of way line of Six Mile Cypress
Parkway; thence N.89°08°34”E. along said northerly right of way line for 119.87 feet to
an intersection with the westerly right of way line of the Fort Myers Southern Railroad,
thence N.01°09°05”W. along said westerly right of way line for 1236.00 feettoan
intersection with the north line of the southwest quarter of the aforementioned Section
30; thence S.88°55°09”W. along said north line for 118.00 feet to the point of beginning,

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

%/A"— Date; /254 eR Sf

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

BWLK34377Parcel 201.doc

Page 7 of '4

ASSOCIATES:

TRACY N. BEAN, AICP
CHARLES D. KNIGHT, PSM

] W. BRITT POMERGY, JR., F5M
PRINCIPALS: _w i 2. STEPHEN H. SKORUPSKI, PSM
WILLIAN E. BEAN, PSM CHAIRMAN CONSULTING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS ELWOQD FINEFIELD, PSM
SCOTT C. WHITAKER, PSM, PRESIDENT i N JAMES A. HESSLER, PSM
JOSEPH L. LUTZ, PSM ) JAMES R. COLEMAN, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT RUDOLF A. NORMAN, PE
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Exhibit “X”
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Fiorida 33819-5810
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 202

A parcel of land in Section 30, Township 45 South, Range 25 East, Lee County, Fl;)rida,
more particularly described as follows:

Begin at the southwest corner of the northwest quarter of Section 30, Township 45 South,
Range 25 East, thence N.01°00°33”W., along the west line of said northwest quarter for
1322.35 feet to an intersection with the north line of the south half of the northwest
quarter of said Section 30; thence N.88°57°51”E. along said north line for 115.50 feet to .
an intersection with the westerly right of way line of the Fort Myers Southern Railroad;
thence 8.01°07°03”E. along said westerly right of way line for 1322.26 feet to an
intersection with the south line of the northwest quarter of the aforementioned Section
30; thence S.88°55°09”W. along said south line for 118.00 feet to the point of beginning.

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

\%’/%‘ Date: 7<Gcem of—

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

BWLK34377Parcel 202.doc-
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ASSOGATES. |

TRACY N.-BEAN. AICP
CHARLES B. KNIGHT, PSM

W. BRITT POMEROY, JR., PSM
STEPHEN H. SKORUPSK!, PSM
ELWOOD FINEFIELD, PSM
JAMES A, HESSLER, PSM

PRINCIPALS:

WILLIAM E. BEAN, PSM. CHAIRMAN

SCOTT C. WHITAKER, PSM, PRESIDENT
JOSEPH L LUTZ PEM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT

JAMES &, COLEMAN, PSM
RUDQLF A. NORMAN, PE




SZ~5b—0F 034 =L

TVt _

ek
T3S

48 Ruvig

LIePS | #0-9i—20

(=L} oM | ON LN

T,

DMOTOE-10d
ieel-18y (B0T)  OMSGIOE VORHOTY ‘SAEAK LHOL ‘GEVATINGE HOSSHEON J-HS

NYIITO0 " SIA
SHINNYd - SU,

S0CE M39WNN JUWOIN3D VaINOS
HOAIAUNS ANYT d3¥3ESIOTN

TIV3S SHOAIAUNS QASSCEW3 Ny HUM JITvas
SEITNN QYA LON 33V HOLIMS QIHIVLEY 3HL S0 SNOWONAOEd3Y '€
kN

-FPEEAT I "INBMLSNPQY 0661 “(£2aYN} €261 40 WNLYO NvORRY
. . o . ._Eu. S A HIYON WOIMOTd 40 3NOZ ISIM 3HL H0J WIISAS ILYNIGHOOD _
forer ) -ou] ‘yaTey ¥ ZINT Ieyelyy ‘uBsg INVTId 3LYLS JHL NO J3SVE Ju¥ NOFUIH NMOHS SONIMvAS 3L Z 4
6L6¥00CHT HMIGWNN NOUVZEOHLY 40 3souiyan ) {
ONI HIWVY ® ZLAT UDVAHM NYEE AIANNS ! —_—
| v (3¥IQISNOD 33 OL LON §) ONY NOJHIH 039143530 SONY1 3HL 40
o 0. NOLVINISINA3Y DIHAVHD ¥ 38 OL QIANILNI S| HILINS QIHOVLLY 3HL ) _ -
-
x a) STLON SHOAZANNS : (».
e & e N T
gl g 1 -
v & _ ¥
¥ @ T
B ~ _ - _ _ - _ ~ ~ _ _ B B ~ _ ~ S
s T - \ zit "ad ‘99 B0 I
N_ WY OYOE IV -h &
x i NY3HINOS SHAAW 1404 -
T B S « N
1 ] SUIAN LH04 INIT AvM 40 LHOW ANH3LSIM = _
S il QVONTVY NEIHINGS TS NE
M . 08Le 9d ‘TIvE WO W:O M
. . 2—NL 130uvd e
) = 0 2|
= i FSWGY ST BT E
(=}
-8 @ o |7
= SE-GP—0% '03S P/ MN AN ESIM SEZTCE M LEEOLAG N N —
- Gz—gy—08 035 :
WAL MN WINHOD MS
: 90¢ "9d ‘16 gQ o !
— ANIWISYI TUNYO Gdl :
_ (@bl 9d ‘Lil B0 M/ GYONTIYY VOO TV GUVOEVAS HIMHOJ _I _——
_!|i|.||l.lnlnln||||/| iiiiiiiiiiii T 0 [ _ -
! / :
_ \ 7L 107 £L01 / _
f el \ TIHOIFHENNY _ / zL Lo - ¥ AOVEL
Wavd THOUIAWOD HINGS | / i
| \ / :
: (o 4
| 5
| a5
L ahd
~ B
e e
: >
008 002 001 0 YOI¥07 “ALNNOS 337 &
_ ‘1S¥Y3 S2 30NV 'HLINOS SF JIHSNADL 08 NOILJFS _ 1103
Z e e, NI SNIAT !
ONYTT 40 1338vd ¥ '
40 i _
=
NOILdTIDSHA TVOHT ANVAHWOOIIV 0L HIOLDIS m e




Exhbit “X*
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 203

A parcel of land in Section 30, Township 45 South, Range 25 East, Lee County, Fforida,
more particularly described as follows:

Begin at the northwest corner of Section 30, Township 45 South, Range 25 East, thence
S.01°00°33”W. along the west line of said northwest quarter for 1322.35 feet to an
intersection with the south line of the north half of the northwest quarter of said Section
30, thence N.88°57°51”E. along said south line for 115.50 feet to an intersection with the
westerly right of way line of the Fort Myers Southern Railroad; thence N.01°07°03”W.
along said westerly right of way line for 1322.23 feet to an intersection with the north
line of the northwest quarter of the aforementioned Section 30; thence S.89°01°24”W.
along said north line for 113.00 feet to the point of beginning.

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Autherization Number LB0004919

\/ﬂé’?”/%;—‘ Date: ez & —

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

BWLK34377Parcel 203.doc
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ASSOCIATES:

TRACY N. BEAN, AICP
CHARLES D. KNIGHT, PSM

W. BRITT POMERQY, JR., PSM
PRINCIPALS: ' R STEPHEN H. S8KORUPSKI, PSM
WLLIAM E. BEAN, PSH, CHAIRMAN CONSULTING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS ELWOOD FINEFIELD, PSM
SCOTT €. WHITAKER, PSM, PRESIDENT &? 3 JAMES A. HESSLER, PSM
JOSEPH L. LUTZ, PEM ) JAMES R. GOLEMAN, PSM

AHMAD R. KAREH, FE, MSCE, VICE PRESIDENT RUDOLF A, NORMAN, PE



SKETCH TO ACCOMPANY LEGAL DESCRIPTION

oF
A PARCEL UF LAND

1. THE ATTACHED SKETCH IS INTENDED TO BE A GRAPHIC REPRESENTATION

OF THE LANDS DESCRIBED HEREQN AND IS NOT TO BE CONSIDERED A
SURVEY.
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2. THE BEARINGS SHOWN HEREON ARE BASED ON THE STATE PLANE

BEAN, WHITAKER, LUTZ & KAREH,
CERTIFICATE OF AUTHOR[ZATION NUMBER LB0O0431S

CODRDINATE SYSTEM FOR THE WEST ZONE OF FLORIDA, NORTH
AMERICAN DATUM OF 1983 (NADS3), 1990 ADJUSTMENT,

\ o NN

Bean, Whitaker, Lutz & Kareh, Inc. g
CIVIL ENGINEERS - SURVEYDRS AND MAPPERS - PLANNERS

YAMES R. COLEMAN 130411 MCGREGOR BOULEVARD, FORT UVRRE, FLORIDA 10185010 431-1331
3. REPRODUCTIONS OF THE ATTACHED SKETCH ARE NOT VALID UNLESS REGISTERED LAND SURVEYOR PCL-203.0WG - = '
SEALED WITH AN EMBOSSED SURVEYORS SEAL FLORIDA CERTIFICATE NUMBER 3205 Bae FROECT NG, | [ORAMN OY SALE ST FAE WG, (5-T-R)
07—15-04 | 34377 J.R.C. 1= 100" 1 0F1, 30—45-25




Exhbit “X”
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33918-5910
email ~ fmoffice@bwlk.net
{Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 204

A parcel of land in Section 19, Township 45 South, Range 25 East, Lee County, Florida,
more particularly described as follows:

Commence at the northwest corner of the southwest quarter of Section 19, Township 45
South, Range 25 East, thence 8.01°27°04”E. along the west line of the southwest quarter
of said Section 19 for 192.69 feet to an intersection with the south right of way line of
Daniels Road and the point of beginning of the herein described parcel of land; thence
continue S.01°27°04”E. along said west line for 2451.87 feet to an intersection with the
south line of the southwest quarter of the aforementioned Section 19; thence
N.89°01°24”E. along said south line for 113.00 feet to an intersection with the westerly
right of way line of the Fort Myers Southern Railroad; thence N.01°33°33”W. along said
westerly right of way line for 2458.15 feet to an intersection with the aforementioned
south right of way line of Daniels Road, being a point on the arc of a circular curve
concave to the northwest bearing $.04°48°10”E. from the radius point of said curve;
thence southwesterly along the arc of said curve having for its elements a radius of
5834.58 feet and a central angle of 01°03°55” for 108.49 feet to the point of beginning

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

\éﬁ /%——/ Date: /ﬁ/fézz o

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205
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ASEQCIATES:

BWLK34377Parcel 204.doc

TRAGY N. BEAN, AIGP
CHARLES D. KNIGHT, PSM

W. BRITT POMERQY, JR., PSM
PRINCIFALS: A HE STEPHEN H. SKORUPSKI, PSM
WILLIAM £ BEAN. Pt CHAIRMAN CONSULTING ENGINEERS - SURVEYORS AND MAPPERS - PLANNERS ~  etwoon FiNerELD, Pou
SCOTT C. WHITAKER, PSM, PRESIDENT e JAMES A. HESSLER, ASM
JOSEPH L. LUTZ, PSM JAMES R, COLEMAN, PSM

AHMAD R, KAREH, PE, MSCE, VICE PRESIDENT RUDOLF A, NORMAN, PE
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