Lee “~unty Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20040607

1. REQUESTED MOTION:

ACTION REQUESTED: Accept a Petition to Vacate a 20-foot wide Lake Maintenance Easement located off of McGregor
Boulevard, north of Summerlin Road at 16111 Bentwood Palms Drive, Fort Myers, Florida 33908, and adopt a resolution,
setting a Public Hearing for 5:00 PMonthe 27th dayof _ July , 2004, (Case No. VAC2003-00050)

WHY ACTION IS NECESSARY: Vacate the easement to allow issuance of an after-the-fact permit for the existing deck
structure. The vacation of this easement will not adversely impact the ability of the maintenance entity tc provide
proper lake maintenance.

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing.

2. DEPARTMENTAL CATEGORY: | 04 [ 3. MEETING DATE:
COMMISSION DISTRICT #: 3 -/Z f} 6 0 é) 2 3 & 0 :;(
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X  CONSENT X STATUTE F.S.Ch.177 | A. CO ONER

ADMINISTRATIVE | ORDINANCE B. DEF Community Development
APPEALS | X ADMIN. CODE 131 C. DI Development Services
PUBLIC ____ OTHER BY: 5717 [0 e
WALK ON o

TIME REQUIRED: Peter J. Eckenrode, Director

7. BACKGROUND:

The completed petition to vacate, VAC2003-00050 was submitted by Charles |. and Georgia J. Todd.

LOCATION: Petition No. VAC2003-00050 proposes to vacate a 20-foot wide Lake Maintenance Easement situated on the
rear of lot 69, Coconut Creek Subdivision, Phase |, as recorded in Plat Book 48, Page 35 to 38, Section 1, Township 46
South, Range 23 East, of the Public Records of Lee County, Florida. The site is located at 16111 Bentwood Palms Drive,
Fort Myers, Florida 33908, and its strap number is 01-46-23-27-00000.0690

Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares.

The South Florida Water Management District could not recommend approval of the request. However, it deferred a decision
on the appropriateness of the placement of the structure to the Coconut Creek Homeowners Association, the entity
responsible for maintenance of the facility. After careful consideration, the HOA does not object to the placement of the
structure, which is existing and further stated that its maintenance responsibility wil! not be impacted.

Staff recommends the scheduling of the Public Hearing.

Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits.
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PETITION TO VACATE
VvV AC 2002 ~0005Q

Case Number:

Petitioner(s), (phnnlas Todd & ccuefm w2
requests the Board of County Commissioners of Lee County@Florida, to grant this Petition
to Vacate and states as follows:

. Petitioner(s) mailing address, /4 1)) entivoosl /alms  Derive £ jc£5

L 23908

Fr
2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”.
3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “B".

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “C".

s fee simple title holder to the underlying land sought to be vacated.

erdid provide notice to all affected property owners concerning the intent of this
ccordance with the LCAC 13- 1

Wherefore Petltfoner respectfully requests the Board of County Commlssmners-:
adopt a Resolution grantlng the Petition to Vacate.

By: ~47:Mm; J ) az.d_,

etitioner Signature Pé'ﬁtioné/Signature

/%»X/éé ~TsdA. (fz@me ~Todd

Printed Name PrintedName

Respectfully Submitted,

SATIDEMARK DOCUMENTSWACATIONSVI3-1PET.WPD



Exhibit “A”
Petition to Vacate
VAC2003-00050

Legal Description of portion of Lake Maintenance Easement to be Vacated

The twenty-foot wide Lake Maintenance Easement situated on the easterly
twenty feet of Lot 69 of the Plat of Coconut Creek - Phase |, a subdivision lying in
Section 1, Township 48 South, Rage 23 East, as recorded in Plat Book 48, Pages 35
through 38 of the Public Records of Lee County, Florida; BUT NOT VACATING OR
RELEASING any portion of the Seven and One-half foot wide drainage easement lying
along the southerly lot line of the subject property to the extent this easement may lie
within the portion of the above-described Lake Maintenance Easement to be vacated.

SALUMJIRWJJFPTV'S\Exhibit A Legal VAC2003-00050.wpd [080104/1755]
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& View

¢~ Save as File
View file format.

Search By: |Account

Tax Year:

Account:

Exhibit “C”

Petition to Vacate
VAC2003-00050
[Page One of One]

(1462327000000650

3 [ Extensive Search

Account

Tax
Year

Page 1 of 1
6 matches

Name/
Address

Status/
Qutstanding Balance

01-46-23-27-00000.0690

2003

TODD CHARLES | + GEORGIA J
16111 BENTWOOD PALMS DR

PAID

01-46-23-27-00000.0690

2002

TODD CHARLES | + GEORGIA J
16111 BENTWQOD PALMS DR

PAID

01-46-23-27-00000.0690

2001

TODD CHARLES | + GEORGIA J
16111 BENTWOOD PALMS DR

PAID

01-46-23-27-00000.0690

2000

TODD CHARLES | + GEORGIA J
16111 BENTWOOD PALMS DR

PAID

01-48-23-27-00000.0690

1999

TODD CHARLES | + GEORGIA J
16111 BENTWOOD PALMS DR

PAID

01-46-23-27-00000.0690

1998

TODD CHARLES | + GEORGIA J

PAID

Page 1 of 1
6 matches
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® RECGRD YERIFIED - CMARLTE GREEN, (180X @
SBY: HARY JD RESIREOH, D.L. @

D5=-1674B

CORPORATE WARRANT EED CHARLIE GREEN LEE C°
This instrument prepared by: 92 JUNIO AMID: 25
L.G. CHIARAMGNTE
EXECUTIVE TITLE INSURANCE SERVICES, INC. o
12800 UNTVERSITY DRIVE, SUITE 300 32159(‘,5 £
v FORT MYERS, PL 13907 P
_BTRAP ROL 46 23 ot 00002 QQOO o0
\“"' Q Documentaty Tax Fd. % 59/)' g
z)"?}mmas's S5 315 64 8415/074 66 3205 Targiln Tar P4, %]
g Y e e, L CRUITY ;
” )C Ty Clark o
This Tndenture, Made tis Sth day of ____June LAD, 19.%2_BETWEEN
gegrsggénsﬂgggnlggpgxwg o; LEE COUNTY, INC.
a Corporation organized an eﬁgufxgundcrlhclnwsnf the Swate of  FLORIDA
Grantor,and =~ CHARLES 1. TODD AND GEORGIA J. TODD, Hushand apd Wife
644 ASTARIAS CINCLE, PORT MYERS, FPL 33919
, Grantee,

'ﬂfifnuueih: That the said Grantor, for und in consideration of the sum of ten and 00/100 and other valuable consideration,
in hard paid by the said Graniee, the receipt whercof s hereby acknowledged, has granted, bargained, and sold to the said
Graniee, their heirs and assigns forever, the following described land, sitwate, lying and being in the County of  Lae
State of Florida, to wit:

Lot 69, COCONUT CREEK SUBDIVISION, Phase I, accarding to the
plat thereof as recarded in Plat Book 4B, Pages 35 to 38,
inclusive, in the BPublic Records of Lee County, Florida.

Subject 1o covenants, resuictions and easemects of record. Sutbject aiso for taxes for 1992 and subsequent years,

And the said Gramor does hereby fully warrant the title to said land, and will defend the same agalnst the lawfi) claims of
all persons whomsoever,

T Whitness Thereaf, The said Grantor has caused this instrument 10 be executed in its neme by its duly suthorized officer
and caused its corporate seal to be herelo affixed the day and year first above wrinen,

Signed, sealed and delivered in the presence of: CENTENNTAE\DEVELOPMENT OF LEE. COUNTY, INC.
- . A * ..' . .."_ :
BY: K- 4/4*6-;5;} L5

]
I

BANIEL W. DODRILL, PRESIDENT ~©/v-

TRACY TowrisEn * CORPOR A'TE S‘FA‘L
WITNESS MUST SIGN & PRINT NAME hahihat

STATE OF FLORIDA, County of Laa

-
7

[ s

The rorcgoinﬁ instrument was acknowledged befors me this day 5th of _ May
92,,, DRNIEL W. DODRILL, PAEBSIDENT
19 ) y
of CENTENNTAL DEVELOPMENT OF LEE COUNTY,ING.
FLORIDA Corporatian, on behalf of the Corporation, ANO WE 18
PERSONALLY KNOWN BY ME AND IE DID HOT TAKE AN DN . Hod.

My Commission Expires:

My Cammussion Expaes Juiy 12, 1982

* M35




5

——

—-_A—_ Ld
. 4 Spf m t & Box 370

Fort Mvers, Floridz 33902-037(

May 22, 2003

Mr. Charles I. Todd & Georgia Todd

16111 Bentwood Palms Drive

Fort Myers, FL 33908-3057

RE: Proposed Vacation of Right-of-Way or Road Way Easement at 16111 Brentwood Palms Drive, Lot 69
Coconut Creek Sub-division Phase 1 Recorded in Plat Book 48 Pages 35-38, Strap #01-46-23-27-
00000.0690

Dear Mr, Todd

Sprmt Florida Inc. has no objection to the vacation of the referenced and attached right-of-way/easement.
If further information is required, please call me at (941) 336-2012.

Sincerely,
roeder

C. S
Engineer 1 CSO

CC: File
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02 Florida Power & Light Company

FPL

May 27, 2003

Charles & Georgia Todd
16111 Brentwood Palms Drive
Fort Myers, FL 33908-3057

Re: Proposed Vacation of 20ft Lake Maintenance Easement
FPL would have no objection to vacating 20 feet of Lake Maintenance Easement, along
the West Side of 16111 Brentwood Palms Drive.

If you have any question, please call me at (941) 415-1329.

Sincerely,

odo bl

ane Gunter
Customer Project Manager

an FPL Group Company



2931 Michigan Avenue
Fort Myers, Fiorida 33916
Phone 941-334-8828
Fax 941-334-8575

(comcast

June 10, 2003

Charlie Todd
16111 Bentwood Palms Dr
Fort Myers, Florida 33908

Re: Vacation of Easement- 16111 Bentwood Palms Dr, Lot 69 Coconut
Creek Sub-division phase 1

Dear Mr. Charlie Todd:

This letter will serve to inform you that Comcast has No Conflict with
this petition . All underground facilities are located in the front.

If you should have any further questions or concerns, please feel free to
contact me here at (239) 432-1865.

Sincerely,

TN

./ {if dev - //A—u )
iucia Vera

Project Coordinator



AmenGas

America’s Propane Company

May 27, 2003

Charles I. Todd

Georgia Todd

16111 Bentwood Palms Drive
Fort Myers, Florida 33908

RE: VACATE OF EASEMENT

Dear Mr. Todd

In reference to your letter dated May 19, 2003, AmeriGas has no interest on right of way on the
following parcel(s):

STRAP NO.: 01-46-23-27-00000.0690
Please feel free to contact me at 941-334-2849, should you have further questions.

Sincerely,

Jim Riefstah}
Service Manager

2600 Katherine Street - Fort Myers, FL 33901 - Te!. (941) 334-2849



Coconut Creek Architectural Review Board, P.O. Box 08370, Ft. Myers, FL 33908

Letter of Approval
Coconut Creek Homeowners Association
Architectural Review Board (A.R.B.)
January 31, 2002

Charlie Todd
16111 Bentwood Palms Drive
Fort Myers, FL 33208

Re: Dock Application
Charlie,
The Coconut Creek A.R.B. has met and reviewed your application regarding the dock, deck and
gazebo. After reviewing the application, the A R B. has approved all with the exception of the deck that
may conflict with the 20' lake maintenance easements. This entire project is attractive and an
enhancement to Coconut Creek. Good Luck!
Sincerely,

(DafLLU /o0
Daniel W. Dodrill, President
Coconut Creek, AR.B.

DWD/cs



" DEC. 4.2082 B:SsaM

Nov-10-03 Ol:42P NO.151 P.2 p.oz

yy

Daniel W, Dodri}i
12860 Banyan Creek Dnive
Fort Myers, FL. 33908

November 10, 2003

Charlie Todd
16111 Bentwood Palms Drive
Fort Myers, F1. 33508

RE:  Letier of Explanation
Charhe,

Let this letter serve as an explanation of the intent of the Latier of Approval from the Coconut
Creek Homeowners Association, Architectural Review Board dated 01/31/02. It was the
board’s intent and desire to approve the entire dock, deck, and gazcbo in our letter dated
01/31/02. The exception was only ta point out that we were not granting a vacation of the 20
easement and that anly Lee County could grant that vacation. The A.R.B. was approving the
design and placement of those featurcs in the easement, and had no problem with you
pursuing the vacation of the easement. If you need any additional nformation or
documentation, please do not hesitate to call me.

Sincerely,

&_D_-(/ L~

Daniel W. Dodrill

Developer & Presiden: of the _
Coconut Creck Homeowner's Association
& AR.E. from 199! thru Fcbruary 2002




LEE COUNTY

SOUTHWEST FLORIDA

(941) 479-8181

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:

Baob Janes
Distnet One

Douglas R St Cemny

District Two

Ray Judah
thstnct Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald B Stitwell
County Manager

James G. Yaege!
County Aftorney

Diana M. Parker
County Hearing
Examiner

May 23, 2003

Charles 1. Todd & Georgia Todd
16111 Bentwood Palms Drive
Fort Myers, FI1 33908-3057

SUBJECT: PETITION TO VACATE AN EASEMENT ACROSS THE REAR OF
16111 BENTWOOD PALMS DRIVE, COCONUT CREEK SUBDIVISION
01-46-23-27-00000.0690

Dear Mr. & Mrs. Todd:

Lee County Utilities has reviewed the easement described in your letter of May 19,
2003. Lee County Utilities has no facilities located within the easement; therefore, there
1s no objection to the vacation of this easement.

Should you have any questions, or require further assistance, please do not hesitate to

contact our office at 479-8532.

Sincerely,

s T

et Vogoce

@ Recyoled Pape:

Mary M&Cormic

Senior Engineering Tech,

UTILITIES ENGINEERING

SAUTILS\EngrMMMWLETTERS\WACATIONU 6111 BENTWOOD PALMS DRIVE-NO-OBJECTION.doc

FO Box 398 FortMyers, Flonda 33902-0398 (239) 335 2111
Internet address hitp.www lee-county.com
AN EGUAL OPPORTUNITY AFFIRMATIVE ATTION EME JYER
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LEE COUNTY “
SOUTHWEST FLORIDA '
BOARD OF COUNTY COMMISSIONERS Writer's Direct Diai Number: (941)479-8133

Bob Janes
{hstrict One

Louglas K5 Cemy

Dustret Tweo

Ray Judah
District Thiee

Andrew W Coy
Distrat Foster

Jokn E. Albion
District Five

Danald 0. Stihweal

County Manager

James G Yaeger
County Attarney

thana WM. Parker
County Hearning
Exarrnner

June 27, 2003

Mr. Charles Todd
4037 Del Prado Blvd. South
Cape Coral, Fl. 33904-7162

RE: Easement Vacation — STRAP# 01-48-23-27-00000.05820
Dear Mr. Todd:

This letter is in reference to your Fax and our phone call on June 22, 2003
regarding your property at the above referenced Strap number in Coconut
Creek community and a request to vacate a portion of a ROW easement. The
Waterways Advisory Committee (WAC) is required to review vacation requests
when the property in question abuts County navigable waterways. This is
clearly not the case for your property. Therefore, review by the WAC is not
required.

If there are any guestions from the reviewing agencies, please have them
contact me at the number listed above.

Sincerely,

aist

b

Natural Resource Division

xc. Steve Boutelle, DNRM Eg jgftﬂ') 5% “wé; f Q % Eg
i Qﬁm - - -.,,#} %,._E ?;

PREMIT DUh vl

L g

F.O. Box 398, Fort Myers. Flonida 33902-0398 (2303 335-2111
fnternet address http www lee-county.com
AN EQUAL OPPORTUNIT Y AFFIRRIATIVE ASTION BRPLOY M

e=2003-00050



e 1. EE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D, Stilwell
County Manager

James G Yaeger
County Attorney

Diana M. Parker

Counly Heaning
Examiner

@ Recycled Paper

479-8348
Writer's Direct Dial Number:

May 10, 2004

Mr. Charles Todd
16111 Bentwood Palms Drive
Fort Myers, FL 33908

Re: Case #VAC2003-00050 - Request to vacate a twenty-foot wide lake
maintenance easement at the rear of Lot 69, Coconut Creek Subdivision,
Phase |, Section 1, Township 46 South, Range 23 East, as recorded in Plat
Book 48, Pages 35 to 38 of the Public Records of Lee County, Florida.

Dear Mr. Todd:

You have requested approval of the above noted vacation to provide for the
issuance of an after-the-fact building permit for an existing dock structure
constructed over and across the platted lake maintenance easement.

On January 27, 2004 | sent a letter to you requesting additional clarification from the
entity entrusted with the responsibility for maintenance of the lake that the proposed
vacation would not compromise the entity’s ability to fulfill the maintenance
responsibility as delegated to it by the South Florida Water Management District
Operation Permit.

You subsequently provided a letter to me from the Coconut Creek Homeowners'
Association (HOA) dated March 4, 2004 in which the HOA provided details of an
adopted plan which provides for proper maintenance and further affirms that the
proposed easement vacation will not impede or obstruct its ability to perform its
maintenance obligation. On the basis of this documentation, we offer no objection
to the proposed easement vacation.

Please be advised however that the vacation, if approved by the Board of
Commissioners, will only extinguish the public rights to the easement such as they
may exist. Prior to issuance of the building permit, a formal release of easement
must be obtained from the entity or entities holding easement rights either by virtue
of the recorded subdivision plat or by other documents recorded in the public
records.

Sincerely,

DEPARTMENT OF COMMUNITY DEVELOPMENT
pment Services Division

Peter J. Eckenrode
Director

PJE/pkh
UN200405\VAC20030.005\0\W0O OBJECTION.WPD

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



éﬁLEE COUNTY

SOUTHWEST FLORIDA 479-8348

BOARD OF COUNHnEQM%S%RS Writer's Direct Dial Number:

Bob Janes
District Ona

Douglas R. St. Cemny
District Two

Ray Judah
District Three

Andrew W. Coy
District Faur

John E. Albion
District Five

Oonald D. Stilwell
Counly Manager

James G Yaeger
County Attomey

Diana M. Parker

County Hearing
Exarviner

@ Recycled Paper

Mr. Charles |. and Georgia Todd
16111 Bentwood Palms Drive
Fort Myers, FL 33908

Re:  VAC2003-00050 - Request to vacate a twenty-foot wide lake maintenance
easement at the rear of Lot 69, Coconut Creek Subdivision, Phase |, Section 1,
Township 46 South, Range 23 East, as recorded in Plat Book 48, Pages 35 to
38 of the Public Records of Lee County, Fiorida.

Dear Mr. & Ms. Todd:

Based upon the information provided, the Lee County Division of Development Services has
concerns regarding the vacation of this easement.

The South Florida Water Management District (SFWMD) requires the perpetual
maintenance of the surface water management system as a condition of its permit. In order
to fulfill this requirement, easements for maintenance access are provided and a
Homeowners’ or Property Owners’ Association becomes legally responsible for ensuring
proper maintenance of the system.

In this case, the SFWMD has expressed concern that the deck, as constructed, obstructs
the lake maintenance easement such that the ability of the Homeowners’ Association to
property fulfill its responsibility will be compromised. We share this concern.

The Homeowners’ Association has provided a letter stating that they have no objection to
the approval of the request. However, no documentation has been provided as to how it wil
be able to fulfill its maintenance responsibility if access to a facility it is required to maintain
is obstructed. This issue needs to be addressed before we could consider moving this item
forward for Board consideration with a recommendation for approval.

What we will require is additional written clarification from the Homeowners' Association that
a maintenance plan is in place to properly maintain the surface water management system.
Please provide details of that plan and an affirmation from the Homeowners’ Association that
the reservation of the 20' lake maintenance easement on this or other lots fronting lakes
within this development are not necessary to implement the plan. Absent this additional
documentation we cannot consider issuing a recommendation for approval.

If you have any questions, please give Sal Elrubaie a call at 479-8374.
Sincerely,

PEFPARTMENT OF COMMUNITY DEVELOPMENT
Developient Services Division

79

Peter J. Eckenrode
Director

PJE/pkh

cC! Project File
Sal Elrubaie, Reviewer

UN200401\VAC20030.005\0\MAINTENANCE PLAN LETTER,WPD
F.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111

Internet address http://www lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



2 LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS
Bob Janes
District One

Douglas R. St. Cerny
District Two

Ray Judah
District Three

oall =g fg-\ﬁ\idtlay'r’é’ﬁjirectDialNumberi,___..,, 479-8580

Ty
. e A
S e
Loy

5 L TR,
July 8, 2003

andrew w. Coy  @harles 1. And Georgia Todd
District Four 16111 Bentwood Palms Drive

John E. Albion Fort Myers, FL 33908

District Five

poraid D. stiwel RE:  Petition to Vacate Drainage and Utility Easement
Counly Manager Lot 69, Coconut Creek Subdivision Phase 1
James G. Yaeger Plat Book 48, pages 35-38

County Attomey

Diana M. Parker  D€Ar Mr. And Mrs, Todd:

County Hearing
Examiner

Lee County Department of Transportation has reviewed the request to vacate public utility

and drainage easements located on Lot 69. The dedication on the plat states all drainage
easements are dedicated to the lot owners' association. Lee County Department of
Transportation does not maintain the roads or appurtenant drainage located in Coconut

Creek Phase 1.

Lee County DOT offers no objection to the vacation of the public utility and drainage

easements.

MAL/mIb

Yours very truly,

DEPARTMENT OF TRANSPORTATION

Margaret Lawso
Right-of-way Supervisor

Cc: Don Blackburn, Development Services
Allen Davies, Natural Resources

Terry Kelly, Utilities

DOT PTV File Coconut Creek Bentwood Palms Drive (Todd)

SADOCUMENT\Petition To Vacate\2003\Coconut Creek Subdivision - Todd.doc

P.O. Box 398, Fort Myers, Florida 33902-0398 (239} 335-2111

Internet address http://www.lee-county.com

@ Recycied Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Jul 17 2003 10:289 . COUNTY NATURAL RESOUR : 98108 ‘O P-

=k _LEE COUNTY
SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS ‘ Writer's Direct Dial Numberg41) 478.8124
Monday, July 14, 2003

Bob Janes

District Ona

Deugias R &t ced¥l- & Mrs. Charles Tood

oismctTwo 16111 Brentwood Palms Drive

ray osh POt Myers, FL 33908-3057

Distriot Three

andew . Coy  RE! Petition to Vacate a portion of a twenty (20') foot wide lake maintenance
Distrct Four easement adjacent to Lot 69, Phase I, Coconut Creek Subdivision, as
Lon B Abion recorded in Plat Book 48 Page 35, in Lee County, Florida.

Dc;m““;m“;f_" Dear Mr. & Mrs. Todd:

oy oy’ Based on the review of the documents submitted with your request, Lee County
biana v Paker  D1ViSioN of Natural Resources has no objection {o the vacation of a portion of the

coumy Hearing  SUbJect lake maintenance easement.
Examiner

Should you have any questions, please call me at the above telephone number.

Regards,
LEE COUNTY PUBLIC WORKS DEPARTMENT

Allen L. Davies, Jr.
Natural Resources Division

-cc:  Don Blackburn, Development Services
Joan Henry, County Afttorney's Office
Margaret Lawson, LCDOT
Roland Oftolini, P.E., NRD

S WATRE$\SURFACE\DOCUMENTWac354.doc
P.0. Box 398, Fort Myers, Florida 33902-0398 (239) 3352111

Inteimet address hitp:/fwwerlas -county, o
& Recyded Papar AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



DEC. 4.2802 B:58AM NO. 15
L1351 P.32

SQUTH FLORIDA WATER MANAGEMENT DISTRICT

LOWER WEST COAST REGIONAL SFRVICE CENTER 2301 McGregor Bolevard, Fort Myers, Florida 33201
(239] 338-2920 » P WATS 1-500-248-1201 = Suncom 748-2929 » Fax (239) 3382936 * www.efwmd.gov/ org / exo/ftmyers/

Decamber 2, 2003

Charles 1. Todd and Georgia Todd
16111 Bentwood Palms Dr.
Fi. Myers, Fl. 33908-3057

Subject: QOccupation of Maintenance Easement
Lot 69, Coconut Creek Subdivision, Phase |
Section 1, Township 46 South, Range 23 East, Lee County

Dear Mr. and Mrs. Todd:

This letter is in response to your request for District approval of an occupation of the 20 ft.
maintenance easement associated with the surface water management system serving your
development. The plans submitted with the request show a 8’x 24’ sundeck and a 8'x 4' walkway
between the sundeck and a dock. Based on a phone conversation, all of the improvements are
existing.

Section 7.5 of the SFWMD Basis of Review requires that a minimum twenty foot maintenance
easement be legally reserved to the homeowners association to allow for the proper operation and
maintenance of the system. The District has no objection to the 8'x 4’ walkway crossing the
easement. Howsver, the 8' 24'sundeck can restrict the maintenance access to the surface water
management system and therefore, the District cannot recommend nor approve the occupation of
the sasement with the sundeck.

Maintenance easements are typically granted to tha property owners association or sometimes the
local governmant, not to the District. The final dacision tc grant a occupation of the easement rests
with the local government. However, the property owners association will still be responsible for the
operation and maintenance of the sntire surface water management system.

Please call me at (239) 338-2929 if yau_have_any questions.

Sincerely,

}w@ fhonleraectr—

Jeanetie A, Dandenauit, P.E.
Senior Engineer
Lower West Coast Service Center

C. Don Blackburn, Lee County Development Services
(GOVERNING BOARD ) EXECUTIVE OFFICE
Nieolss J. Gutiérrez, Jr, Esq., Chalr Michael Coilins Kevin McCarty Henry Dean, Executive Direcfor
Pamela Bzaoks-Thomas, Vice-Chnir Hugh M. English Harkley R. Thornten
Irela M Bagué Lennart E. Lindah!, BE. Trudi K Williams, P.E.

DISTRICT HEADQLIARTERS: 3301 Gun Club Road, P.O. Box 24680, West Palm Beach, FL 35416-4680 » (561) 6B6-#300 « FL WATS 1-B00-432-2045



RESOLUTION NO. TO SET PUBLIC HEARING
FOR PETITION TO VACATE Case Number;_ VAC2003-00050

WHEREAS, a Petition to Vacate was filed with the Board of County Commissioners;
and

WHEREAS, the Petitioner seeks to abandon, discontinue, close orvacate a portion
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”.

WHEREAS, under Florida Statute and the Lee County Administrative Code, the
Board must hold a Public Hearing in order to grant a vacation affecting a public easement,
public right-of-way or platted lands.

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee
County, Florida, as follows:

1. A Public Hearing on Petition to Vacate No. _VAC2003-00050 is set for the
in the Lee County Commission Chambers.

A Notice of Public Hearing on this Petition to Vacate will be published in
.with the Lee County Administrative Code.

: HIS RESOLUTION passed by voice and entered into the minutes of the Board of
County Commlssmners of Lee County, Fiorlda thls .

- BOARD OF GOUNTY
T D ' COMMISSIONERS OF
REEN, CLERK =~ " LEE COUNTY, FLORIDA

Deputy Clerk Signature " | Chairman Signature
Please Print Name Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

U20040520030731.144\3079340\RESOTOPH. WPD



Exhibit “A”
Petition to Vacate
VAC2003-00050

Legal Description of portion of Lake Maintenance Easement to be Vacated

The twenty-foot wide Lake Maintenance Easement situated on the easterly
twenty feet of Lot 69 of the Plat of Coconut Creek - Phase |, a subdivision lying in
Section 1, Township 48 South, Rage 23 East, as recorded in Plat Book 48, Pages 35
through 38 of the Public Records of Lee County, Florida; BUT NOT VACATING OR
RELEASING any portion of the Seven and One-half foot wide drainage easement lying
along the southerly iot line of the subject property to the extent this easement may lie
within the portion of the above-described Lake Maintenance Easement to be vacated.

SALUNIPJIFPTV's\Exhibit A Legal VAC2003-00050.wpd [060104/1755]



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE

Case Number:_ VAC2003-00050

TO WHOM IT MAY CONCERN:

Notice is hereby given thatonthe 27th day of July, 2004 @ 5:00pin the
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street,
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will
consider and take action on a Petition vacating the public's interest in the easement, plat
or portion of a plat legally described in the attached Exhibit “A”.

Interested parties may appear in person or through a representative and be heard
with respect to the Petition to Vacate.

Anyone wishing to appeal the decision made by the Board with respect to any
matter considered at this meeting will need a record of the proceeding for such appeal, and
may need a verbatim record, to include all testimony and evidence upon which the appeal
is to be based.

~ A'copy of the Petition to Vacate is on file in the Office of the Clerk of the Circuit
Court of Lee County, Florida, Minutes Office, 2115 Second Street, Fort Myers, Florida.

- CHARLIE GREEN, CLERK

. Deputy Clerk Signature

Please Print Name

APPROVED AS TO FORM

County Attorney Signature

Please Print Name

Un200405\20030731. 144307334001 3-1PH.WPD



Exhibit “A”
Petition to Vacate
VAC2003-00050

Legal Description of portion of Lake Maintenance Easement to be Vacated

The twenty-foot wide Lake Maintenance Easement situated on the easterly
twenty feet of Lot 69 of the Plat of Coconut Creek - Phase [, a subdivision lying in
Section 1, Township 48 South, Rage 23 East, as recorded in Plat Book 48, Pages 35
through 38 of the Public Records of Lee County, Florida; BUT NOT VACATING OR
RELEASING any portion of the Seven and One-half foot wide drainage easement lying
along the southerly lot line of the subject property to the extent this easement may lie
within the portion of the above-described Lake Maintenance Easement to be vacated.

SALUIRJIFPTV's\Exhibit A Legal VAC2003-00050.wpd [060104/1755]
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COCONUT OHN@HHA:IHUENPWM I [PLAT BOOK #£ PAGE1S]

A SUBDIVISION LYING IN SHEET 1 OF 4

SECTION 1, TOWNSHIP 46 SOUTH, RANGE 23 EAST, ORERR LR
RESCRIFTION: LEE COUNTY, FLORIDA. Pokt urERs, oG Sa1s

>vﬁnMrg§§§_z:ﬂ>ﬂOﬂpg;§§Oﬂﬁh.
BEING A PART OF SECTION 1, TOWNSHIP 48 SOUTH, RANGE 21 EAST, AMD

“NOTICE: THERE WAY BE ADDITIONAL
FURTHER BOUNDED AND DESCRIBED AS FOLLDWS: xmw_.x.n:ozmv; THAT ARE NoT REcoRDED
ON THIS PLAT THAT WAY BE FOUND
STARTING AT THE MORTHWEST CORNER OF THE NORTHWEST OME QUARTER .
(MW 1/4) OF SAD SECTION 1; THENCE NAG™Y {8'E ALONG THME  MOFTH VICINITY SKETCH THE PUBLIC RECORDS OF THiS COUNTY
LMNE Of SAD FRACTION FOR 1328.87 FEET TO THE WEST LINE OF THE NOT TO SCALF
EAST OME HALF (E 1/2) OF THE NORTHWEST OME QUARTER (WW 1/4) OF
SMD SECTION 1 JND To THE POINT OF SEGIMMING OF THE HEWEIN
DESCRIBED PARCEL: THEWCE CONTINUE WBG-IY 1H'E ALONG THE NORTH 1ONA RO
UNE OF SAID FRACTION FOR 1327.02 FEET TO THE NORTHEAST CORNER OF
SAD FRACTION AND TO THE NORTHWEST CONNER OF THE NORTMEAST ONE GLAINOLUS RD.
QUARTER (NE 1/4) OF SAID SECTION 1; THENCE MBBSZ3E ALOMG THE
MORTH LINE OF SAID FRACTION FOR 1117.45 FEET TO THE zox._..w:muamﬁ | & DEDICATION:
RIGHT —OF —WAY LINE OF WCOGREGOR BOULEVARD {100 FEET WIDE), TMENCE
SAFZTITTW  ALONC  SAID  NORTHWESTERLY —OF —-WAY LINE FOR L> KNOW AlL WEN BY THESE PRESENTS: THAT CENTENMNGL DEVELOPMENT OF
2278.24 FEEY, THENCE SAFZ0 0B W ALONG SAID NORTHWESTERLY RIGHT- S LEE COUNTY, INC. THE OWMER OF THE MEREDN DESCRIBED LAWD MAS
OF -WAY UNE FOR 8252.97 FEET; THENCE SBSTY20'W FOR 31.98 FEET Tg L/ «%ﬁ CAUSED THIS PLAT OF COCOMUT CREEK — PHASE | T umn....,_uaq . AND
SR B e QAT e Kl AL B A L L, O 1 e
WEST LINE OF SAD FRACTION FOR 1894.88 FEET TO THE POINT OF 2zt 118 EASEMENTS ARE DEOICATED TO THE LDT OWNERS ASBOGIATION WITH
BEGINNING, A NON-EXCLUSIVE EASEMENT TO THE (OMA DRAMASE DIETRCT CAMALS TD
BEARINGS ARE GASED ON THE STATE ROAD DEPARTMENT MAPS OF McGREGOR g Soes SOL M WITHESS SREOF WE MAVE HEREUNTO BET OUR HAKD
BOULEVARD, 2| - it BauaL oev ne.
o A
AY:
3043022 g wﬁm.b.&lnﬁ

APPROVAL: 3

! HEREHY CERTIFY: THAT THE ATTAGHED PLAT OF

COCOMUT CREEX—PHASE | HAS BEEN DXUMWHMED 3

BY ME AND FROM MY EXAMINATION | FIND

.
W sommcnn o 1| %ﬂh&lﬁnﬁ o
1112 1277

Ir | HEREEY CERTIFY THAT ON THIS DAY PERSONALLY APPEARED

EASEMENT DEDICATION: AL . DoDRLL 8.3
N KNOWN TC BE THE PERSON WHO SIGNED THE FOREGOMNG
— A 8 FOOT EASEWENT FOR PUBUC UTILITIES IS RESERVED ALOMG THE SIDE LINES EXECUTION AND HE ACKNOWLEDGED THE EXECUTION TWEREOF
OF AL LOTS AND SUBJECT TD THE CONDINONS OF CHAPTER 177.081 (29) FLOfIOA TO BE HIS OWN FREE ACT AND DEED FOR THE USE AND PURPOSE
STATUTES. THERER MENTIOMED, WITHESS MY HAND ANC OFFICIAL SEAL THIS
— A 10 FOOT EASEMENT FOR DRAINAGE AND PUBLIC UTILITIES /5 RESERVED ADJACENT 2EOAY OF __ Al 1991 AD.
TO AL ROADS WITHIN THE SUBOMSION.
WET — A 20 FOOT CASEMENT FOR LANE MAINTENANCE, DRAINWAGE AND FLBLC UTILITES IS
e RESERVED OM THE REAR OF ALL LOTS ADJONING TRACT "OF.
ZO-ﬂ.uom. — ADDMIONAL EASEMENTS ARE SHOWN SHEETS 2,3, AND 4.

STATE OF FLORICA AT LARCE

_.>zomommom_mmo_zE_wan%mmcmo_somom<Em
DEVELOPER WITHOUT THE ROADS, DRAINAGE AND SEWAGE

FACILITIES BEING SPECIFICALLY APPROVED OR ACCEPTED BY .

LEE COUNTY, ANY PURCHASER OF A LOT IN THIS SUBDIVISION MORTGAGEE'S CONSENT TO DEDICATION

KHOW ALL MEN &Y THESE PRESENTS THAT BARNETY BANK OF LEE

IS ADVISED THAT HE MAY BE SUBJECT TO ASSESSMENT OR 2104 A1 PAE 1o3h, DA B T e ees e . a0 0%

CALLED UPON TO BEAR A PORTION OF OR ALL OF THE EXPENSE is.ermewas i oo Wil Rk
OF CONSTRUCTION, MAINTENANCE OR IMPROVEMENT OF ROADS, i
DRAINAGE, AND SEWAGE FACILITIES WITHIN THIS SUBDIVISION. s

APPROVALS: h_ 1dan Lri h\lab.
MIS AT ACCEPTED s Z7TH pay F_JadE Q
iS81 AD. N OPEN MEETMG DF THE BOARD OF COUNTY SURVEYOR'S CERTIFICATION: wTNESS

LEE COUNTY, FLORIDA
R | HEREBY CERTWY: THAT THE ATTACHED PLAT
OF COCONUT CREEK — PHASE | IS A TRUE AND

ACCURATE REPRESENTATION OF THE HEREIN DESCRIGED ACKNOWLEDGEMENT FOR MORTGAGEE'S CONSENT
LAMD ACCORDING TO A RECENT SURVEY MADE AND El PEI
ALATIED UNDER WY DIRECTION AND SUPERVISION | R T e W R {7 PERSONALLY APPEARED
AND THAT THE SURAVEY DATA COMPUES WITH ALL OF KNOWN TO BE THE PERSON WHO SIGNED THE FDREGOING
THE REQUIREMENTS OF CHAPTER 177, FLORIDA STATUES EXECUTION AND HE ACKHOWLEDGED THE EXECUTION THEREOF
| FURTHER CERTHY THAT THE PERMANENT REFERENCE TO BE HIS OWN FREE ACT AND DEED FOR THE USE AND PURPOSE
MONUMENTS (P RM'S) AND PERMANENT CONTROL . dm.wz MENTIONED, MY HAND AND OFFICIAL SEAL THIS
POMTS  (P.C.A'S) HAVE BEEN PLACED AT THE DAY OF E,S_ AD.
LOCATIONS SHOWN ON THYS PLAT

1y Gadver

FD.C. § SURVETOR'S COMMIS! PIRES
2-4-90

HOTARY PUBUC

Sem STATE OF FLORIOA, AT Cﬁﬂ@

< Ve lam T ean 5., FLA, CERTIFICATE NO. 3281




March 1, 2004

Mr. Peter J. Eckenrode, Director
Lee County Government

Dept. of Community Development
Development Services Division
P.O. Box 398

Fort Myers, FL 33902-0398

RE: VAC2003-00050 — Request to vacate a twenty-foot wide lake maintenance
easement at the rear of Lot 69, Coconut Creck Subdivision, Phase 1, Section 1, Township
46 South, Range 23 East, as recorded in Plat Book 48, Pages 35 to 38 of the Public
Records of Lee County, Florida.

Dear Mr. Eckenrode:

In response to your letter dated January 27, 2004 [ have attached a letter from the
Coconut Creck Homeowners Association. As requested, this letter addresses how the
association will fulfill its maintenance responsibility if access to a facility it is required to
maintain is obstructed.

After reviewing this letter please acknowledge your approval in writing so I can close my
file. If you have any further questions or concerns please feel free to give me a call at
945-9321. N 7TE - T34

Sincerely,

Charles I. Todd



LEE COUNTY

SOUTHWEST FLORIDA 479-8348

BOARD OF COUNIgnBQMWSMRS Writer's Direct Dial Number:; e

Bob Janes
Distnict One

Douglas R. St. Cerny
District Two

Ray Judah
District Three

Andrew W, Coy
District Four

John E. Albion
Dhistrict Five

Donaid D. Stiiweil
County Manager

James G. Yaeger
County Aftorney

Diana M. Parker
Counly Hearing
Examiner

@ Recycled Paper

Mr. Charles |. and Georgia Todd
16111 Bentwood Palms Drive
Fort Myers, FL 33908

Re:  VAC2003-00050 - Reguest to vacate a twenty-foot wide lake maintenance
easement at the rear of Lot 69, Coconut Creek Subdivision, Phase |, Section 1,
Township 46 South, Range 23 East, as recorded in Plat Book 48, Pages 35 to
38 of the Public Records of Lee County, Florida.

Dear Mr. & Ms. Todd:

Based upon the information provided, ine Lee County Division of Development Services has
concerns regarding the vacation of this easement.

The South Florida Water Management District (SFWMD) requires the perpetual
maintenance of the surface water management system as a condition of its permit. In order
to fulfill this requirement, easements for maintenance access are provided and a
Homeowners’ or Property Owners’ Association becomes legally responsible for ensuring
proper maintenance of the system.

In this case, the SFWMD has expressed concern that the deck, as constructed, obstructs
the lake maintenance easement such that the abiiity of the Homeowners' Association to
properly fulfill its responsibility will be compromised. We share this concern.

The Homeowners' Association has provided a letter stating that they have no objection to
the approval of the request. However, no documentation has been provided as to how it will
be able to fulfill its maintenance responsibility if access to a facility it is required to maintain
is obstructed. This issue needs to be addressed before we could consider moving this item
forward for Board consideration with a recommendation for approval.

Whatwe will require is additional written clarification from the Homeowners' Association that
a maintenance pian is in place to properly maintain the surface water management system.
Please provide details of that plan and an affirmation from the Homeowners' Association that
the reservation of the 20' lake maintenance easement on this or other lots fronting lakes
within this development are not necessary to implement the nlan. Absent this additional
documentation we cannot consider issuing a recommendation for apgproval.

If you have any questions, please give Sal Elrubaie a call at 479-8374.

21 /04
Al d  F ‘5#/

Sincerely,

Peter J. Eckenrode

Director ﬁ-‘o /(//’f 7;//11/? /Af—'j

died o ?J LeHer Zem
7 Zy/o

PJE/pkh

cc: Project File
Sal Elrubaie, Reviewer

st € Ne S
UA200401\WAC20030.005\O\WIAINTENANCE PLAN LETTER.WFPD }} s W
P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-21

1
Internet address hitp:/fwww.lee-county.co / / e
AN EQUAL OPPORTUNITY AFFIRMATIVE ACT)Q&M d Al



COCONUT CREEK HOMEOWNER’S ASSOCIATION

Board of Directors:
Fred Trebatoski, President
George Burck, Vice President
Kathleen Sager, Secretary
Ron Garrett, Treasurer
Ray Judah, Director

Mr. Peter J. Eckenrode, Director
Lee County Government

Dept. of Community Development
Development Services Division
PO Box 398

Ft. Myers, F1 33902-0398

Dear Mr. Eckenrode;

In a letter dated January 27, 2004, addressed to Charles and Georgia Todd you requested
“additional written clarification from the Homeowners® Association that a maintenance
plan is in place to properly maintain the surface water management system.” And to
“Please provide details of that plan and an affirmation from the homeowners’ Association
that the reservation of the 20° lake maintenance easement on this or other lots..within this
development are not necessary to implement the plan.”

The maintenance plan for the lake is as follows:

® Aquatic Systems, our lake maintenance contractor, schedules two
visits a month from May through October and one visit from
November through April.

* Additional visits can be scheduled by the Lake Committee if
necessary.

¢ When needed the lake is treated by spraying from a boat. It is sprayed
for algae blooms and for blooms of surface vegetation such as duck
weed.

¢ The shoreline (littoral zone) is also treated for exotic grasses, weeds
and brush by a technician carrying a back pack with the proper
herbicide to eliminate these plants.
The submerged vegetation is controlled by grass carp.

¢ Two acrators have been put into the lake to keep its oxygen content
appropriate to support life.

* Lake property owners are encouraged to not fertilize their lawns within
20 feet of the shoreline.,

* Lake property owners have also been encouraged to install native,
littoral plants along the shoreline to help keep the fertilizers and
pesticides from polluting the lake.



The Homeowner's Association aftirms that the lake maintenance can be done without the
20 foot lake maintenance easement on the Todd’s property or any other property on the
lake. There is a common area easement off of Coconut Creek Court which is 20 feet
wide at the road. It is pie shaped, making the easement strip wider at the lake’s edge.
This easement ensures that a pick up truck pulling a trailered boat can access the lake for
maintenance purposes. In fact this has already been done many times.

The lake is very healthy. It contains large mouth bass to 10 pounds, catfish to 15 pound
and biue gills up to 12 inches in length. Many shorebirds visit the lake as well as several
species of ducks, common moorhens, and coots.

Let it be known that the Coconut Creek Homeowner’s Association recommends that it is
not necessary for the property owners on the lake with decks and other structures in the
20 foot easement around the lake to vacate the easement.

Sincerely,

-~ 7 .
Fel T L0 2/ 7o
Fred Trebatoski

President, Coconut Creek Homeowner’s Assoc.
Phone: 239-466-6711



COCONUT CREEK HOMEOWNER’S ASSOCIATION

Board of Directors:
Fred Trebatoski, President
George Burck, Vice President
Kathleen Sager, Secretary
Ron Garrett, Treasurer
Ray Judah, Director

Mr. Peter J. Eckenrode, Director
Lee County Government

Dept. of Community Development
Development Services Division
PO Box 398

Ft. Myers, FI 33902-0398

Dear Mr. Eckenrode;

In a letter dated January 27, 2004, addressed to Charles and Georgia Todd you requested
“additional written clarification from the Homeowners’ Association that a maintenance
plan is in place to properly maintain the surface water management system.” And to
“Please provide details of that plan and an affirmation from the homeowners® Association
that the reservation of the 20° lake maintenance easement on this or other lots..within this
development are not necessary to implement the plan.”

The maintenance plan for the lake is as follows:

* Agquatic Systems, our lake maintenance contractor, schedules two
visits a month from May through October and one visit from
November through April.

¢ Additional visits can be scheduled by the Lake Committee if
necessary.

* When needed the lake is treated by spraying from a boat. It is sprayed
for algae blooms and for blooms of surface vegetation such as duck
weed.

* The shoreline (littoral zone) is also treated for exotic grasses, weeds
and brush by a technician carrying a back pack with the proper
herbicide to eliminate these plants.

¢ The submerged vegetation is controlled by grass carp.

* Two aerators have been put into the lake to keep its oxygen content
appropriate to support life.

» Lake property owners are encouraged to not fertilize their lawns within
20 feet of the shoreline.

* Lake property owners have also been encouraged to install native,
littoral plants along the shoreline to help keep the fertilizers and
pesticides from polluting the lake.



The Homeowner’s Association affirms that the lake maintenance can be done without the
20 foot lake maintenance easement on the Todd’s propetty or any other property on the
lake. There is a common area easement off of Coconut Creek Court which is 20 feet
wide at the road. Itis pie shaped, making the easement strip wider at the lake’s edge.
This easement ensures that a pick up truck pulling a trailered boat can access the lake for
maintenance purposes. In fact this has already been done many times.

The lake is very healthy. It contains large mouth bass to 10 pounds, catfish to 15 pound
and blue gills up to 12 inches in length. Many shorebirds visit the lake as well as several
species of ducks, common moorhens, and coots,

Let it be known that the Coconut Creck Homeowner’s Association recommends that it is
not necessary for the property owners on the lake with decks and other structures in the
20 foot easement around the lake to vacate the easement.

Sincerely,
Fod T MM 2/ 7)o/
Fred Trebatoski

President, Coconut Creek Homeowner’s Assoc.
Phone: 239-466-6711
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Bob Janes
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County Manager

James G Yaeger
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Dipne M. Parker
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(239) 335-2236
Writar's Direct Dial Number:

Facsimile (239) 335-2608

December 2, 2003

Charles |. & Georgia J. Todd
16111 Bentwood Palms drive
Fort Myers, FL 33508

Re: Code Enforcement Order
Case No, 2003-411

Dear Property Owner:

Please be advised that failure to remedy the violation cited in the Lee County
Hearing Examiner's Order of June 16, 2003, has resulted in Lee County filing a copy of the
Hearing Examiner's Code Enforcement Order in the public record. A copy of the Order is
enclosed.

As a result of recording the Order, a lien has been created against all real and
personal property that you own, In addition. a fine of $150.00 per day, beginning on
October 22, 2003, is accruing and will continue for each subsequent day the violation
continues to exist. The unpaid costs of prosecution are Included as part of the lien. Also,
be further advised that your continued noncompliance with the Hearing Examiner's Order
to remedy the violation can result in a lien foreclosure action.

If you comply with the Hearing Examiner's Order and abate the code violation,
please immediately contact the Lee County Development Services Division (Code
Enforcement). At that time, the County will reinspect your property to confirm abaterment.
Upon confirmation of compliance, the fine will cease to accrue and you may request a
mitigation hearing before the Hearing Examinerto demonstrate why the existing fine should
be reduced, or the lien released against your property. Please direct all questions to the
Code Enforcement Offlce at 239/334-5895.

Very truly yours,

Dawn E. PSE;-Lehne —ﬂk)k//w

Assistant County Attorney

DPL/pr
Enclosure

cc: (w/enclosure)
Fred Roenigk, Code Enforcement w/original
Hearing Examiner

P.O. Box 398, Fort Myers, Plorida 33302-0398 (239) 335-2111
Internet address htp://www.lee-county,.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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CHARLIE GREEM, CLERK OF COURT

LEE CUUN1Y, FLORIDA

RECORDING FEE 19,58

PARCEL #: 01-46-23-27-00000.0690 DEPUTY CLERK L Parent

THIS SPACE FOR RECORDING

BEFORE THE HEARING EXAMINER OF
LEE COUNTY, FLORIDA

LEE COUNTY. FLORIDA

Petitioner, ; CASE NO.: 2003-411
VS, :
CHARLES |. & GEORGIA J. TODD :
Respondents :
{
CODE ENFORCEMENT ORDER

THIS CASE was first heard by the undersigned Lee County Hearing Examiner at a public
hearing on June 16, 2003, after which an Order was entered which found that a violation existed
on the subject property and required the Respondents, CHARLES]. & GEORGIA J. TODD, as the
responsible persons or entity, to complete certain actions that would abate the violation by a date
certain or face the imposition of a specified fine.

On, October 23, 2003, the Hearing Examiner received compstent evidence that the violation
had not been abated in accord with the above Order, and therefore finds and decides:

1. That the above-noted Order has not been complied with; and

2. That the violation of construction of a gazebo and wooden deck without a
permit still exists on the subject property; and

3.  That the Respondents have not paid the prosecution costs in the amount of
$100.00 which are due and owing to the Fetitioner per Chapter 162, Florida
Statutes.
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It is ORDERED that Respondents pay to Lee County. Fiorida, a fine of $160.00 per day,
beginning on October 22, 2003, and continuing for each and every day that the aforesaid violation
exists and continues on the property located, as reported by the Petitioner, at 16111 Bentwood
Palms Drive.

Upon recording in the public records, this Order shall constitute a lien for the fine amount against
all real and personal property of Respondents, including but not limited to the property described on
the attached exhibit, and subsequent foreclosure of such lien may result inthe loss of such property.
The prosecution costs awarded herein may also become a lien against Respondent, upon recording,
pursuant to Chapter 162, Florida Statutes. ‘

DONE AND ORDERED at 1500 Monroe Street, Second Floor, Fort Myers, Lee County, Florida

on October 23, 2003.
}/@M Zu(

SALVA'TORE‘TﬁhRTTo /
Lee County Hearing Examiner

APPEAL: An aggrieved party may appeal an Order of the Hearing Examiner of Lee County to the
Circuit Court. The appeal shall be limited to appeliate review of the record created before the
Hearing Examiner. An appeal shall be filed within thirty (30) days of the execution of the Order to be
appealed.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing has been sent by U.S. Mail to Charles | & Georgia J.
Todd, 16111 Bentwood Palms Drive, Ft. Myers, FL 33908, and by interoffice mail or hand delivery
to Lee County Development Services Division (Code Enforcement} and the Lee County Attorney's

Office, on October 23, 2003. W

SECRETARY

LEE COUNTY HEARING EXAMINER'S OFFICE
P.O. BOX 398

FT. MYERS, FL 33902-0398
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~ FOR RECORDING ONLY

I hereby certify that as an agent of the Lee County Development Services Division, the
Office to whose custody the original is entrusted, this is a true and correct copy of the document
maintained on file in the Code Enforcement records of Lee County, Florida,

=/

Fred Roenigk
Qenior Cade Enforcement Officer

Development Services Division

Please return to: LEE COUNTY ATTORNEY’S OFFICE
P.O. Box 398
Fort Myers, Fl. 33902-0398

2003~/
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Legal Description
Name: Lee County v. Charles I. & Georgia J. Todd
Case No. 2003-411

LEGAL DESCRIPTION
“EXHIBIT A”
Property located in Lee County, Florida

Lot 69, COCONUT CREEK SUBDIVISION, Phase |, according to the plat thereof as
recorded in Plat Book 48, Pages 35 to 38, inclusive, in the Public Records of Lee County,
Florida.



