Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20040712

1. REQUESTED MOTION:

ACTION REQUESTED: Execute Interlocal Agreement between Lee County, Captiva Erosion Prevention District and City of Sanibel
for the Blind Pass Ecozone Restoration Project.

WHY ACTION IS NECESSARY: The Interfocal Agreement is necessary to define the cost sharing methods and responsibilities of each
of the parties.

WHAT ACTION ACCOMPLISHES: The Interlocal defines and restates the mutual support for the project, and defines specific roles
and responsibilities of each party through project permitting and construction.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE
COMMISSION DISTRICT #: 1 B 5 Gb6-33-3D04
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT STATUTE A. COMMISSIONER
ADMINISTRATIVE : ORDINANCE B. DEPARTMENT Public Works
APPEALS | ADMIN. CODE C. DIVISION Natural Resources
PUBLIC | X OTHER BY: Roland Otitolini
WALK ON F 2 S
TIME REQUIRED:

7. BACKGROUND: County, City, and Captiva Erosion Prevention District (CEPD) staff have beerr working cooperatively on a plan to
reopen Blind Pass. The project is very complex and includes elements of beach restoration. sand bypassing, inlet management, and
hydraulic connections for the purpose of restoring an adjacent degraded man grove wetland. Previous permits to CEPD only allowed for
minimal dredging in the Gulf of Mexico seaward of Blind Pass bridge. This dredging did not provide an efficient enough opening for the
inlet to become stable. Recent computer modeling completed as part of a feasibility study confirms that a larger opening, including
dredging inside Pine Island Sound Aquatic Preserve is necessary to maintain an open inlet. Lee County will be the lead agency on
permitting and construction of this larger project.

The increased water exchange between the Gulf and Pine Island Sound is expected to improve environmental conditions. In particular,
the portion of the project being completed by the City will restore the historic connection between Clam Bayou and Dinkins Bayou under
Sanibel Captiva Road. This is expected to prevent future freshwater impoundment, previously blamed for major mangrove mortality in
Clam Bayou, and improve flushing in both Clam and Dinkins Bayous. Ding Darling National Wildlife Refuge and the Sanibel-Captiva
Conservation Foundation are supportive of the project.

No funds are required for execution of the Interiocal Agreement.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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INTERLOCAL AGREEMENT BETWEEN THE CAPTIVA EROSION PREVENTION
DISTRICT, LEE COUNTY, AND THE CITY OF SANIBEL

THIS AGREEMENT is made and entered into this __dayof , 20 , by
and between the CAPTIVA EROSION PREVENTION DISTRICT, a political
subdivision of the State of Florida, hereinafter referred to as the “District”, LEE
COUNTY, a political subdivision of the State of Florida, hereinafter referred to as the
“County”, and the CITY OF SANIBEL, a Florida municipal corporation, hereinafter
referred to as “City”,

WITNESSETH:

WHEREAS, Part 1 of Chapter 163, Florida Statutes, permits public agencies as
defined therein to enter into interlocal agreements with each other to Jjointly exercise any
power, privilege, or authority that such agencies share in common and that each might
exercise separately; and

WHEREAS, Chapter 161.25, Florida Statutes, establishes that the Board of
County Commissioners is a beach and shore preservation authority for the county, and in
this capacity, may at its own initiative take all necessary steps as soon as practicable and
desirable to implement beach and shore preservation projects; and

WHEREAS, the District is a beach and shore preservation district created under
Section 161.32, Florida Statutes, with authority to develop and execute plans for beach
and shore preservation; and

WHEREAS, the City has a beach management plan, the home rule authority and
ability to implement and cooperate on projects to preserve or enhance the coastal zone;

and

WHEREAS, an interlocal agreement between the aforementioned parties dated
April 18, 2000, (the “2000 Interlocal Agreement”) provides for a method for allocation of
future costs and responsibilities associated with the Blind Pass Project; and

WHEREAS, the District, County and City have worked together cooperatively
in developing an Inlet Management Plan, including the placement of mitigative sand
south of the groin at Blind Pass, and have cooperated to complete the Blind Pass Ecozone

Feasibility Study (the “Feasibility Study”); and

WHEREAS, the aforementioned parties desire to cooperate in the permitting,
financing and construction of the Blind Pass Ecozone Restoration Project, hereinafter

referred to as “Project”; and

WHEREAS, it is in the interest of the public health, safety and welfare to
cooperate in the planning, permitting, and implementation of the Project with the
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understanding that successful construction of the Project will be cost-shared by all
benefiting parties;

Now, therefore, in consideration of the foregoing and the mutual covenants contained
herein, the District, County and City agree as follows:

1. Purpose of Agreement. The purpose of this agreement is to acknowledge joint
support for and to define a method for allocation of future costs and
responsibilities associated with the Blind Pass Ecozone Restoration Project.

2. Blind Pass Ecozone Restoration Project. The Project consists of the following
interrelated elements.

a.

Establishing a hydraulic connection between Clam Bayou and Dinkins
Bayou under Sanibel Captiva Road, with the intent of restoring tidal
flushing to over 100 acres of mangroves that have been negatively
impacted by the impoundment of Clam Bayou. This element shall be
known as the Flushing Channel.

Excavation of sand from the channel seaward (west) of the Blind Pass
Bridge to restore some flushing through Blind Pass while placing dredged
material on adjacent critically eroded beaches.

Excavation of material trapped in the inlet flood shoal channel east of the
bridge and placement of suitable material on the adjacent beaches in a
location that minimizes shoreline erosion while maintaining an open pass
in an economically feasible manner.

The District and the County will continue to monitor beaches between
DNR Reference Monuments R108 and R120 as required by the 2000
Interlocal Agreement. Beach compatible sand placed on the adjacent
beaches of Sanibel as part of the Blind Pass Project will be credited
against all future obligations of the District and Countyas mitigation for
groin impacts as described in the 2000 Interlocal Agreement.

Maintenance and operation of Project elements as required by permits,

3. The Term. The term of this Agreement shall be through April 18, 2015, identical
to the 2000 Interlocal Agreement, subject to the cancellation provisions as
hereinafter enumerated; provided however that the agreement may be extended
thereafter in writing pursuant to terms and conditions mutually agreeable to the
parties. A copy of the 2000 Interlocal Agreement is attached as Exhibit "A".

4. Obligations of the County. Excluding the Flushing Channel element of the
Project, the County shall:
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a. Monitor the Project area on a biannual basis or as required by permit,
whichever is greater, and provide the results of the monitoring to the
District and City. The monitoring area may be reduced by other efforts
conducted by the City or District.

b. Apply for all necessary permits for the Project elements.

c. Prepare detailed plans, specifications and a general program outlining the
order, rate of prosecution and method of accomplishing the Project in a
configuration demonstrated by the Feasibility Study or other competent
evidence satisfactory to the City, County and District, to maximize the
stability of the channel while minimizing the potential negative umpacts
and maintenance requirements.

d. Provide all County permits as necessary for the construction of the Project
after plans, applications, drawings, or specifications are properly
submitted and approved by the appropriate County officials.

e. Endeavor to secure grant funding to pay a portion of the costs of the
Project.

f. Acquire the necessary interests in land, easements and rights of way in
cooperation with City and the District.

g Complete the establishment of the Erosion Control Line, if required by
state law.

h. Secure competitive bids for all work to be performed by contracts.

i. Prior to award of construction contract (s), submit to City and the District
a detailed estimate of costs, a tabulation of all bids received, and furnish a
copy of the contract to be awarded to the lowest qualified bidder.

J.  Prior to award of construction contract (s), submit to City and the District
a statement certifying the total Project costs, sources and uses of funds for
the Project as determined by bid awards and showing such costs and funds
in an updated projection summary.

k. Inform City and the District in writing of any change in the Project costs,
sources of funding for the Project and use of Project funds during
prosecution of work on the Project.

1. Establish a Project construction account for the receipt and use of all funds
contributed by the District, City and any other funding source for Blind
Pass Project funding, pursuant to this Agreement.
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m. Provide adequate and continuous engineering inspection and quarterly
progress reports showing the work completed throughout the construction
of the Project and make the reports available for inspection at the
reasonable request (s) of City or the District.

n. Keep books, records, documents and other evidence pertaining to costs
and expenses incurred for the construction to the extent and in such detail
as will properly reflect total Project costs and funding. The County shall
make available at its office at reasonable times, such books, records,
documents and other evidence for inspection and audit by authorized City
or District representatives for a minimum of three years after completion
of construction of the Project.

0. Notify City and the District of the satisfactory completion of the Project.
The County shall provide a certification of final Project costs, sources of
funds received for the Project and use of Project funds.

p. Cooperate with City and the District in the procurement of grants for the
Flushing Channel element.

q. If grants are awarded from any source for the projection that provide
unanticipated reimbursement of expenses already incurred, notification
shall be made of said grants and, at the completion of the Project or upon
the receipt of grants subsequent to completion, the County shall provide an
accounting and distribute such grants monies according to the cost sharing
provisions of this Agreement.

r. Maintain those beach accesses, parking areas, and other public use
facilities under its control during the period prior to construction and
thereafter, as reasonably permitted in consideration of the public, health,

safety and welfare.

s. Contribute to the Project costs according to the cost sharing provisions of
this Agreement.

5. Obligations of the District. The District shall:
a. Maintain those beach accesses, parking areas, and other public use

facilities under its control during the period prior to construction and
thereafter, as reasonably permitted in consideration of the public, health,

safety and welfare.
b. Cooperate with the County and City in the procurement of grants for the

Project.
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C.

Cooperate in the acquisition of necessary interests in land, easements and
rights of way for the construction of the Project.

Cooperate in the establishment of the Erosion Control Line, if required by
state law.

Cooperate with the County and City in the completion of monitoring of
the Project area, including completion of any monitoring required of the
District by existing or future permit conditions associated with beach
renourishment activities.

Contribute to the Project costs according to the cost sharing provisions of
this Agreement.

6. Obligations of City. City shall:

a.

o

Apply for all necessary permits for the Flushing Channel, specifying in
the application that anticipated restoration of the Clam Bayou mangrove
habitat is intended to be mitigation for any potential impacts associated
with the dredging of the Blind Pass flood shoal complex.

Acquire the necessary interests in land, easements and rights of way for
the Flushing Channel and cooperate in the acquisition of necessary
interest in land, easements and rights of way for the balance of the

Project.

Cooperate in the establishment of the Erosion Control Line, if required by
state law.

Maintain those beach accesses, parking areas, and other public use
facilities already maintained by City during the period prior to
construction and thereafter, as reasonably permitted in consideration of
the public, health, safety and welfare.

Provide all City permits as necessary for the construction of the Project
after plans, applications, drawings or specifications are properly
submitted and approved by the appropriate City officials.

Seek grant funding for the Flushing Channel and cooperate with the
District and the County in the procurement of grants for the balance of the
Project.

Cooperate with the County and District in the completion of monitoring of
the Project area.
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h. Prepare detailed plans, specifications and a general program outlining the
order, rate of prosecution and method of accomplishing the Flushing
Channel in a configuration demonstrated by the Feasibility Study or other
competent evidence satisfactory to the City, County and District to
provide control of water elevations and flushing to Clam Bayou.

i. Secure competitive bids for all work to be performed by contracts for the
Flushing Channel.

J-  Prior to award of any construction contract (s), submit to District and the
County a detailed estimate of costs, a tabulation of all bids received, and
furnish a copy of the contract to be awarded to the lowest qualified bidder.

k. Prior to award of any construction contract (s), submit to District and the
County a statement certifying the costs, sources and uses of funds for the
Flushing Channel as determined by bid awards and showing such costs
and funds in an updated projection summary.

I Inform District and the County in writing of any change in the Flushing
Channel costs, sources of funding and use of funds during prosecution of
work on the Flushing Channel.

m. Provide adequate and continuous engineering inspection and quarterly
progress reports showing the work completed throughout the construction
of the Flushing Channel and make the reports available for inspection at
the reasonable request (s) of District or the County.

n. Keep books, records, documents and other evidence pertaining to costs
and expenses incurred for the construction to the extent and in such detail
as will properly reflect total Flushing Channel costs and funding of the
Flushing Channel. City shall make available at its office at reasonable
times, such books, records, documents and other evidence for inspection
and audit by authorized District or County representatives for 2 minimum
of three years after completion of construction of the F lushing Channel.

0. Notify District and the County of the satisfactory completion of the
Flushing Channel. City shall provide a certification of final Flushing
Channel costs, sources of funds received for the Flushing Channel and use
of Flushing Channel funds.

p- Notify District and County prior to installation or operation of any gates or
other devices intended to block or impede water flow through the Flushing
Channel.

q. If grants are awarded from any source for the Project that provide
unanticipated reimbursement of expenses already incurred, notification
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shall be made of said grants and, at the completion of the Project or upon
the receipt of grants subsequent to completion, City shall provide an
accounting and distribute such grants monies according to the cost sharing
provisions of this Agreement.

r. Contribute to the Project costs according to the cost sharing provisions of
this Agreement.

7. Cost Sharing Provisions.

a. The City will pay for all costs associated with the Flushing Channel
element of the Project.

b. The County and District will pay equal shares of all costs to complete the
Project components not associated with the Flushing Channel. Costs
include but are not limited to Project management, permitting, design,
engineering, construction, acquisition and recording of lands, and

monitoring.
i. The County will budget funding necessary to complete the Project.

ii. The District will budget for and provide a statement to the County
indicating its financial capability to reimburse its anticipated share
of the Project costs.

iti. Upon receipt of invoices and appropriate supporting
documentation from the County, the District agrees to pay the
County within thirty (30) days.

iv. If the District fails at any point to provide timely payment, the
County may call for and the District agrees to place the anticipated
balance of Project funds due, plus ten percent contingency, into an
escrow account from which the County can draw to cover Project
expenses.

v. In the event any of the costs invoiced by the County are disputed
by the District, the District agrees to provide written
documentation of the dispute and a proposed resolution within ten
calendar days of receipt of the disputed invoice. The County will
respond to the proposed resolution within ten days of receipt of the
proposed resolution.

As a condition precedent to a party bringing any suit for breach of
this Agreement, that party must first notify the other party in
writing of the nature of the purported breach and seek in good faith
to resolve the dispute through negotiation.

7

CADOCUME~1jkg\LOCALS~1\Temp\ecozoneinterlocal_Apr-04.doc



If the parties cannot resolve the dispute through negotiation, they
may agree to a mutually acceptable method of non-binding
alterative dispute resolution with a qualified third party
acceptable to both parties. The parties shall each pay 50 percent of
any costs for the services provided by such a third party as such
costs are incurred. The existence of a dispute shall not excuse the
parties from performance pursuant to this Agreement. This
remedy is supplemental to any other remedies available at law.

vi. Beach compatible sand placed on the adjacent beaches of Sanibel as
part of the Blind Pass Project will be credited against all future
obligations of the District and County as mitigation for groin impacts
as described in the 2000 Interlocal Agreement.

c. The respective permit holders will be responsible to ensure that
monitoring requirements are met to the satisfaction of the permitting
agencies. The County, District, and City agree to coordinate and schedule,
to the extent possible, previously required or planned surveys or other
monitoring, such that potential duplication and cost to the other parties are
reduced.

8. Cancellation or Modification of the Agreement.

a. This Agreement may be cancelled or modified only upon the written
approval of each party to the Agreement.

b. Notices to the respective parties shall be forwarded, in writing, to:

Board of County Commissioners
Lee County, Florida

Post Office Box 398

Fort Myers, Florida 33902

Board of Commissioners

Captiva Erosion Prevention District
Post Office Box 365

Captiva, Florida 33924

City Council

City of Sanibe]

800 Dunlop Road
Sanibel, Florida 33957
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c. Modifications of provisions of this Agreement shall be valid only after
they have been written, signed, and incorporated into this Agreement.

9. Hold Harmless

a. Subject to the limitations as set out in Florida Statutes § 768.28 and
§252.51, the County shall defend, hold harmless and indemnify District
and City from and against any and all claims, actions, damages, liability,
cost and expense, including those arising from bodily injury , death and/or
property damage or any other lawful expense, including but not limited to,
attorney's fees and court costs, brought by third parties arising from the act
or omission of the County, its agents, employees, contractors or during the
performance of this agreement.

b. Subject to the limitations as set forth in Florida Statutes, § 768.28 and §
252.51, District and City shall defend, hold harmless and indemnify the
County from and against any and all claims, actions, damages, liability
cost expense, including those arising from bodily injury, death and/or
property damage or any other lawful expense, including, but not limited
to, attorney's fees and court costs, brought by third parties arising form the
acts or omissions of City or District or its agents, employees, and
contractors during the performance of this agreement. The provisions of
this paragraph are not intended to abrogate the sovereign immunity of the
District or the City beyond that set forth in Section 768.28, Florida

Statutes.

THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY.
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IN WITNESS WHEREOF, Lee County, Florida has caused this Agreement to be signed by the Chairman of
the Board of County Commissioners and the seal of said Board to be affixed hereto and attested by the Clerk
of said Board, pursuant to authority granted by said Board; the Captiva Erosion Prevention District has
caused this Agreement to be signed by the Chairman of the Board of Commissioners of the Captiva Erosion
Prevention District and its corporate seal to be affixed hereto, attested by its Secretary, and the City of
Sanibel has caused this Agreement to be signed by the Mayor of the City of Sanibel and the seal of said City
to be affixed hereto and attested by the City Clerk on the date and year first above written.

FOR THE COUNTY:
ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
BY: BY:
DEPUTY CLERK CHAIRMAN

APPROVED AS TO LEGAL FORM

AND SUFFICIENCY

BY:

LEE COUNTY ATTORNEY'S OFFICE

FOR THE DISTRICT:

BOARD OF COMMISSIONERS
CAPTIVA EROSION PREVENTION DISTRICT

ATTEST:

BY:

CHAIRMAN

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY i

N - /7:‘ I

vy -7 !

BY: , A f{." ~ /.9 i ﬁ '?/*'v s Q
DISTRICT ATTORNEY

FOR THE CITY:
ATTEST: CITY OF SANIBEL

L L = T ,//’
BY: T e BY:

CITY CLERK, MAYOR/VICE MAYOR f

4 /
; /

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

BY:  Zriiec®

CITY ATTORNEY
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Exhibit “A”

INTERLOCAL AGREEMENT BETWEEN THE CAPTIVA EROSION PREVENTION
DISTRICT, LEE COUNTY, AND THE CITY OF SANIBEL

THIS AGREEMENT is made and entered into this day18th day ofApril, 2000 by
and between the CAPTIVA EROSION PREVENTION DISTRICT, a political
subdivision of the State of Florida, hereinafier referred to as the “District”, LEE
COUNTY, a political subdivision of the State of Florida, hereinafler referred to as the
“County”, and the CITY OF SANIBEL, a Florida municipal corporation, bereinafter
referred to as “Sanibel”.

WITNESSETH:

WHEREAS, Part 1 of Chapter 163, Florida Statutes, permits public agencies as
defined therein to enter into interlocal agreements with each other to jointly exercise any
power, privilege, or authority that such agencies share in common and that each might
exercise separately; and

WHEREAS, the District is a beach and shore preservation district created under
Section 161.32, Florida Statutes with authority to develop and execute plans for beach
and shore preservation, and

WHEREAS, an interlocal agreement between the aforementioned parties dated
August 16, 1995 stated that the District may be required to place a certain amount of sand
on northern Sanibel to mitigate said loss from the District’s 1988 Beach Restoration
Project; and that the District and County, as part of the Blind Pass Inlet Management Plan
process, or as soon as reasonably practicable, will jointly notify Sanibel and the Florida
Department of Environmental Protection as to how the allocation will be made of future
responsibility between the District and the County for the Blind Pass groin and extension;
and

WHEREAS, the District, the County and Sanibel have worked together
cooperatively in developing a plan for the placement of mitigative sand on the north
shores of Blind Pass as 2 permanent extension of the Captiva Beach Maintenance Project

(“Blind Pass Project™), and

Now, therefore, in consideration of the foregoing and the mutual covenants contained
herein, the District, the County and Sanibel agree as follows:

1. Purpose of Agreement. The purpose of this agreement is to provide for a method
for allocation of future costs and responsibilities associated with the Blind Pass

project.

2. Blind Pass Project. The District and the County will be responsible for placement
of sand in northern Sanibe! Island in conjunction with each regularly scheduled

CBa
1 4-18-00
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Captiva Island renourishment construction project. The fill required to be placed
by the District and County on Sambel will be sufficient to refill the construction
template described in FIGURE “1” between DEP monuments R110 and R116 to
replace sand that has eroded from that beach up to a maximwm amount; said
maximnm amount to be equivalent to 25,000 cubic yards per year for each year
from the last renourishment project.

If Sanibel wishes to place sand in excess of the maximum amount outside of the
template described in the preceding paragraph, Sanibel will be responsible for all
costs associated with the sand placement.

There will be no modifications or alterations to the existing groin excluding
maintenance at Blind Pass without the mutual agreement of the District, County
and Sanibel, with the exception of emergency measures to protect the bridge
and/or evacuation route

3. The Term. The term of this Agreement shall be for 15 years from the date of
execution, subject to the cancellation provisions as hereinafter enumerated;
provided however that the agreement may be extended thereafter in writing
pursuant to terms and conditions mutually agreeable to the parties,

4. Obligations of the District. The District shall:

a. Monitor the project area on an annual basis and provide the results of the
monitoring to Sanibel.
b. Prepare detailed plans, specifications and a general program outlining the

order, rate of prosecution and method of accomplishing the Blind Pass
Project in conjunction with their scheduled maintenance nourishments. :

¢. Endeavor 10 secure state funding to pay a portion of the casts for fill to be
placed on Sanibel from R110 through R120,

d. Plan and execute each repourishment profect to inchude all of Captiva and

the northern portion of Sanibel from R110 through R120. The amount of
fill to be placed between R116 and R120 will be coordinated with Sanibel.

e. Acguire the necessary interests in land, easements and rights of way in
cooperation with Sanibel.

£ Secure competitive bids for all work to be performed by contracts.
g Prior to award of comstruction contract (s), submit to Sanibel and the

County a detailed estimate of costs, a tabulation of all bids received, and
furnish a copy of the contract to be awarded to the lowest qualified bidder

12

CADOCUME~TYjkg\LOCALS~1\Tempiecozoneinteriocal_Apr-04.doc



h. Prior to award of construction contract s), submit to Sanibel and the
County a statement certifying the total project costs, sources and uses of
funds for the Blind Pass Project as determined by bid awards and showing
such costs and funds in an updated projection summary.

i. Inform Sanibel and the County in writing of any change in the Blind Pass
Project costs, sources of funding for the Blind Pass Project and use of
Blind Pass Project funds during prosecution of work on the Blind Pass
Project.

j. Establish a Blind Pass Project construction account for the receipt and use
of all funds coatributed by the District, the Conaty and any other funding
source for Blind Pass Project funding, pursuant to the agreement.

k. Provide adequate and continuous engineering inspection and monthly
progress reports showing the work completed throughout the construction
of the Blind Pass Project and make the reports available for inspection at
the reasonable request (s) of Sanibel or the County.

i Keep books, records, documents and other evidence pertaining to costs
and expenses incurred for the construction to the extent and in such detail
as will properly refiect total Blind Pass Project costs and funding of the
Blind Pass Project. The District shall make available at its office at
reasonable times, such books, records, documents and other evidence for
inspection and audit by authorized Sanibel or County representatives for a
minimurn of three years after completion of construction of the Blind Pass

Project.

m. Notify Sanibel or the county of the satisfactory completion of the Blind
Pass Project. The District shall provide a certification of final Blind Pass
Project costs, sources of funds received for the Blind Pass Project and use

of Blind pass Project funds.

n. Cooperate with Sanibel and the County in the procurement of grants for
the Blind Pass Project.

o. If grants are awarded for the Biind Pass Project from any source during or
after the completion of the Project, upon notification of receipt of such
grants for the Blind Pass Project, at the completion of the Blind pass
Project or upon the receipt of grants subsequent to completion, the district
shall provide an accounting and distribute such grants monies according to
the cost sharing provisions of this agreement.

p. Contribute to the Blind Pass Project half of the costs of the portion of the
project that has been identified to be a joint responsibility of the County
and the District.
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5. Obligations of the County. The county shall:

a. Maintain those beach accesses, parking areas, and other public use
facilittes already maintained by the County during the period prior to
construction and thereafter, as reasonably permitted in consideration of the
public, health, safety and welfare.

b. Where reasonably possible, provide all County permits as necessary for
the construction of the Bhind Pass Project after plans, applications,
drawings, or specifications are properly submitted and approved by the
appropriate County officials.

¢. Cooperate with the District and Sanibel in the procurement of grants for
the Blind Pass Project.

d. Contribute to the Blind Pass Project half of the costs of the portion of the
project that has been identified to be a joint responsibility of the County
and District.

6. Obligations of Sanibel. Sanibel shall:

a.  Cooperate in the acquisition of necessary interest in land, easements and
rights of way for the construction of the Blind Pass Project,

b.  Cooperate in the establishment of the Erosion Control Line, if required by
state taw.

¢. Maintain those beach accesses, parking areas, and other public use
facilities already maintained by Sanibel during the period prior to
construction and thereafter, as reasonably permitted in consideration of
the public, heaith, safety and welfare.

d. Where reasonably possible, provide all city permits as necessary for the
construction of the Blind Pass Project after plans, applications, drawings
or specifications are properly submitted and approved by the appropriate
city officials.

e. Cooperate with the District and the County in the procurement of grants
for the Blind Pass Project.

f  As consideration for the ongoing renourishment of the Sanibel beaches by
the Blind Pass Project, Sanibel, pursuant to this apreement, waives any
claim for liability for any erosion that may occur within the project
template area above and beyond the agreed upon mitigation.
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7. Cancellation of the Agreement.

This Agreement may be cancelled or modified only upon the written approval of
each party to the agreement.

Notices to the respective parties shall be forwarded, in writing, to:

Board of County Commissioners
Lee County, Florida

Post Gffice Box 398

Fort Myers, Florida 33902

Board of Commissioners

Captiva Erosion Prevention District
Post Office Box 365

Captiva, Florida 33924

City Council

City of Sanibel

800 Dunlop Road
Sanibel, Florida 33957

Modifications of provisions of this Agreement shall be valid only after they have been
written, signed, and incorporated into this Agreement.

IN WITNESS WHEREOF, Lee County, Florida has caused this Agreement to be signed
by the Chairman of the Board of County Commissioners and the seal of said Board to be
affixed hercto and attested by the Clerk of said Board, pursuant to authority granted by
said Board; the Captiva Erosion Prevention District has caused this Agreement to be
signed by the Chairman of the Board of Commissioners of the Captiva Erosion
Prevention District and its corporate seal to be affixed hereto, attested by its Secretary,
aad the City of Sanibel has caused this Agreement to be signed by the Mayor of the City
of Sanibel and the seal of said City to be affixed hereto and attested by the City Clerk on
the date and year first above written,

BOARD OF COMMISSIONERS
Chairman
S ‘ r .

ATTEST:| . i,

Charlie Green, Clerk of Courts

népfity Clerk

AT X
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A ST:
e fonin

CAPTIVA EROSION PREVENTION DISTRICT

S

Chairman
ATTEST:
By:
APPROVED AS TO FORM: APPROVED AS TO FORM:

Byz,ﬂbﬁmﬁ‘_‘%ézmbﬁ_ By: VZ/ kM%

Office of Countﬂr Attorﬁcy
By: /!ZW!‘ /i\ /\)N«ﬂ/

Sanibel City Attorney
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1995
CONSTRUCTION
BERM CREST
MODIFIED SANIBEL
TOE OF FiLL N ISLAND
APRIL 1995 MHW
CULF
OF CONSTRUCTION
70 OF FiLL
MEXTCO
LANDWAR

LIMIT OF FILL
1958 MHW

PLATE PROVIDED ARE CONCEPTUAL FOR THE
PURPOSE OF CEFMING THE INTENT AND FILL CUANTIRES,
W THE FHL BETWEEN A-}14 AND R-113
1S TO AVGRD PLACING M, OR M CLOSE PROXMITY TQ THE ENTRANCE
TO ClAM BAYOU. THE OPFTHUM LOCATICN OF THE CAP WiLL S£ DETERMINED
AT THE TINE OF FILL PLACEMENT.
3. THE TEMPLATE SHOWN PROVIDES FOR PLACEMENT OF 200000 CUBIC YARDS
. . CF FILL, HOWEVER, THE ACTUSL FILL LIMITS AND TEMPLATE MY BE ADVUSTED
t"=8C0 BASED UPON SHORELNE CONDITIONS AT THE TiME OF FiLL PLACEMINT, wiiH
THE PILL DUANTITY REMAINING AT 200,000 CUBIC YARDS.

o NE=m—
E
g
£
]
&
g

APRIL 1885 MHW

TEMPLATE FOR FILL PLACEMENT
NORTH SANIBEL

COASTAL PLANNING & ENGINEERING, INC.
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