
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20040657 

1. REOUESTED MOTION: 

ACTION REOUESTED: Approve by resolution the Lee County Manatee Protection Plan dated June 17, 2004 and transmit to the 
Florida Fish and Wildlife Conservation Commission executive director for approval and the US Fish and Wildlife Service for acceptance. 

WHY ACTION IS NECESSARY: Lee County is required to submit a Manatee Protection Plan by Florida Statute 370,12(2)(t). 

WHAT ACTION ACCOMPLISHES: Adoption of the Manatee Protection Plan formalizes manatee protection strategies and initiates 
process of integrating policies outlined in the Plan into the Lee County Comprehensive Plan. 

2. DEPARTMENTAL CATEGORY: 
COMMISSION DISTRICT #: (1- g/4 

3. MEETING DATE:Ob -~ 

4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REOUESTOR OF INFORMATION: 
(spsxifj) 

X CONSENT X STATUTE 370.12(2)(t) A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Public Works 
APPEALS ADMIN. CODE C. DIVISION Natural Resources 
PUBLIC OTHER 
WALK ON 
TIME REQUIKED: 

7. BACKGROUND: 

Florida Statue requires Lee County to complete a Manatee Protection Plan. Staff has been working diligently to complete a plan that is 
consistent with the statutory requirement. Previous drafts of the plan have been routed to the Florida Fish and Wildlife Conservation 
Commission per previous board direction. The ament version of the Plan is the end product of collaboration between County Division 01 
Natural Resources Staff and Florida Fish and Wildlife Conservation Commission Staff, other agencies, and stakeholders. 

Recent discussions between Natural Resources Staff, Florida Fish and Wildlife Conservation Commission Staff, and US Fish and Wildlift 
Service Staff have rcsulrcd in changes to the boat facility-sighting element of the Manatee Protection Plan. The most notable alteration is 
the addition of density limits in selected areas of the County and the creation of a Transfer of Slip Credit program for additional 
mitigation purposes. The current version of the plan is one that not only fulfills statutory requirements set forth by the state, but also 
meets desires of the US Fish and Wildlife Sewice. 

The current version of the plan, if adopted will be sent to the executive director of the Florida Fish and Wildlife Conservation 
Commission for formal state approval. Upon state approval, County staff will begin the process of incorporating the pertinent goals, 
policies, and objectives into the Lee Plan, and ultimately, into the Land Development Code. The plan will also be sent to the US Fish and 
Wildlife Service for review and acceptance. 

The Lee County Manatee Protection Plan is available for viewing by way of the Lee County web site at: 
http://~~~ww.lee-county.com’naturalrcsou~ces~MPP.htm 

8. MANAGEMEXT RECO%IMENDATIONS: 

9. RECOMMENDED APPROVAL: 

cuunry Manager 

10. COMMISSION ACTION: 

APPROVED 
DENlED 
DEFEKKE” 
OTHER 



LEE COUNTY RESOLUTION NO. 

RESOLUTION APPROVING THE LEE COUNTY MANATEE 
PROTECTION PLAN AND AUTHORIZING SUBMITTAL TO THE 
FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

WHEREAS, Lee County is required by State Statue 370.12(2)(t) to complete a Manatee 
Protection Plan and, 

WHEREAS, the Lee County Board of County Commissioners desires to protect the endangered 
Florida Manatee, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA THAT: 

Section 1. The attached Lee County Manatee Protection Plan is hereby approved and 
shall be adopted into the Lee County Comprehensive Plan in due process. 

Section 2. The Manatee Protection Plan shall be transmitted to the Executive Director of 
the Florida Fish and Wildlife Conservation Commission for approval. 

Section 3. This Resolution shall become effective upon its adoption by the Board of 
County Commissioners of Lee County. 

The foregoing Resolution was offered by Commissioner 
adoption. The motion was seconded by Commissioner 
a vote. the vote was as follows: 

, who moved for its 
; and, being put to 

BOB JANES 
DOUGLAS R. ST. CERNY 
RAY JUDAH 
ANDREW W. COY 
JOHN E. ALBION 

DULY PASSED AND ADOPTED this 
,2004. 

day of 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk John E. Albion, Chairman 

APPROVED AS TO FORM 

BY: 
Office of the County Attorney 



LEE COUNTY 
MANATEE PROTECTION PLAN 

June17.2004 

Prepared by: 
Lee County 

Division of Natural Resources 
PO Box 398 

Ft. Myers, FL 33902 

Approved: Date: 

John E. Albion, Chairman 
Lee County Board of County Commissioners 

Approved: Date: 

Kenneth D. Haddad, Executive Director 
Florida Fish and Wildlife Conservation Commission 

Approved: Date: 

Sam Hamilton, Regional Director - Southeast Region 
US Fish and Wildlife Service 



Executive Summary 

This Manatee Protection Plan is organized to present first a discussion of manatees 
and an analysis of manatee abundance in Lee County. An evaluation of boating 
activity, and the identification of evaluation criteria for the development or 
expansions of boat facilities follow this. Finally, thresholds and policies are presented 
to outline Boat Facility siting criteria in Lee County. Once finalized and approved by 
all parties, these thresholds and policies will explain how the plan is to be used and 
how preferred boat facility projects differ from non-preferred projects. 
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List of Definitions 

Following are the definitions for use in this plan: 

Boat - A vehicle designed for operation as a watercraft propelled by sails, or one or 
more electric or internal combustion engine(s). For the purpose of this plan, canoes 
and kayaks are not covered by this definition. 

Boat Facility - A public or private structure or operation where boats are moored 
and/or launched, including commercial, recreational, and residential marinas, and 
boat ramps. A dry storage facility is considered part of a boat facility if the dry storage 
facility has the capability of launching vessels into adjacent waters or water access is 
provided adjacent to the project. Facilities such as long-term boat storage lots or boat 
dealership lots that do not have adjacent water access will not be considered boat 
facilities. For the purposes of this plan, single-family docks with less than five (5) wet 
slips are not considered boat facilities. 

Boat Ramp - A structure, man-made or altered natural feature that facilitates the 
launching and landing of boats into a waterbody. 

Ditch - A man-made trench or canal that was not built for navigational purposes (see 
Federal Register 33 CFR 329.24 for definition of navigable waterways). 

Egress and Ingress - For the purposes of this plan, defined as the continuous 
pathway of deepest water that vessels would be most likely to travel to a facility and 
from a facility to a marked channel. 

Open Water - For the purposes of this plan, defined as wide water bodies or waters 
adjacent to Passes. Charlotte Harbor is defined as the southern limit of the Charlotte 
Harbor Aquatic Preserve line north to the Lee County line, and Pine Island Sound is 
defined at the northern limit of the Pine Island Sound Aquatic Preserve line at the 
north of the sound, south to Redfish Pass. Gulf Passes for the purposes of this plan 
include: Matanzas Pass, Captiva Pass, Redfish Pass, Boca Grande, Big Hickory 
Pass, Big Carlos Pass, and New Pass. 

Linear Shoreline - The mean high water line in tidally influenced areas and the 
ordinary high water line along waterways that are not tidally influenced. This 
definition shall not apply to shorelines artificially created through dredge and fill 
activities (such as boat basins or canals) after October 24, 1989. Such artificially 
created shorelines created before October 24, 1989 must have received the proper 
permitting authorization required at that time. Shoreline along man-made ditches 
(such as mosquito control, flood control ditches, etc.) shall not qualify as linear 
shoreline, regardless of their date of construction unless there is documentation of 
regular navigation use existing prior to July 1, 2004. Linear shoreline shall be 
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calculated using survey quality aerial photographs or by accurate field survey. The 
calculation of linear shoreline is based upon shoreline that is owned or legally 
controlled by the applicant. 

Public Service Marinas - Marinas which generally lease wet storage to the general 
public on a first come, first served basis, and also offer services such as provision of 
supplies, sewage pump out, repair of boats, and wet or dry storage. 

Single-Family Dock - A fixed or floating structure, including moorings, used for 
berthing buoyant vessels, accessory to a single-family residence, with no more than 
two (2) boat slips per residence. Notwithstanding, a shared single-family dock may 
contain up to four (4) boat slips. Said docks cannot be rented, leased or sold to a 
party unless said party rents, leases, or buys the associated single-family residence. 

Slip - A space designed for the mooring or storage of a single watercraft, which 
include wet or dry slips, anchorage, beached or blocked, hoist, parked on trailers, 
open or covered racks, seawall, or the number of parking spaces for boat ramps. 
Piers authorized only for fishing or observation are not considered wet slips, 

Submerged Aquatic Vegetation (SAV) - Fresh, saline (seagrass) or brackish 
submerged vegetation that may be used by manatees for food. 

Warm Water Refuge - Known areas of warm water discharge, deep water or natural 
springs where manatees aggregate in the wintertime for thermoregulation. Listed 
below are the boundaries for the primary and secondary warm water refuges as 
defined for the purposes of this plan: 

l Orange River - Beginning at the mouth of the Orange River east to the end of 
the river. The Upper Orange River is defined as the area between the FPL 
discharge Canal east to the end of the River. 

. Franklin Lock & Dam - Encompassed by the defined manatee protection 
speed zone, all waters of the Caloosahatchee River within ‘/ mile east of the 
easternmost end of the lock and within ‘/ mile west of the westernmost end of 
the lock. 

. Matlacha Isles - Beginning at the entrance to Matlacha channel (which 
provides access to the Matlacha Isles canal system) and encompasses the 
entire Matlacha canal system. 

l Ten-Mile Canal - All waters within the old quarry or “borrow” pit located on 
Ten Mile Canal. 

. Cape Coral Canals - Beginning at the entrance of the Chiquita Canal (which 
provides access to the Eight Lakes area), and including the Eight Lakes area 
located in the southwestern portion of the Cape Coral Canals. 
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Lee County Manatee Protection Plan 

1 .O Introduction 

1 .I Setting 

The West Indian (Florida) manatee is native to the state of Florida, with fossil 
records dating back 3 million years. There are three species of manatee in the 
genus Trichechus. Only one species occurs in Florida and it is recognized as a 
valid subspecies Trichechus manatus latirostris. There are morphological and 
genetic differences between the subspecies (Domning and Hayek, 1986). A 
biological basis for restricting gene flow (breeding of subspecies) may result from 
the cooler waters of the western Gulf of Mexico shoreline and the strong 
northward flow of the Florida Current through the Straits of Florida, both limiting 
interchange of individuals from each population. 

Knowledge of critical habitats is essential to protecting this species. Manatees 
are dependent upon aquatic vegetation as a food source; must have access to 
fresh water; and are limited in range based on susceptibility to cold stress. They 
rarely travel through deeper waters and generally use such water only as 
migration routes between coastal regions (Hartman 1979). 

The State of Florida prohibited the hunting or killing of manatees in 1893. The 
Florida Manatee was placed on the United States Endangered Species list in 
1973 and is also covered by the Marine Mammal Protection Act (MMPA). The 
Florida Manatee Recovery Plan originally developed by the U.S. Fish and Wildlife 
Service (Service) in 1980, helps to identify and guide species recovery needs, 
Revisions were made to the plan in 1989, 1996 and 2001. Manatees have 
received significant attention in Florida as the result of recent efforts by the State 
of Florida to expand protective zones in 13 “key” counties that limit boating 
speeds and access to certain manatee areas. 

The cooperative State-County speed limit programs, a part of the long-range 
recovery goal for the species, are given authority under the Florida Manatee 
Sanctuary Act of 1978 (370.12(2) FS). The first local/state governmental efforts 
to locally protect manatees in Lee County began in February 1979 with a vessel 
speed zone in the Orange River and portions of the Caloosahatchee River. In 
November 1989 Lee County’s Caloosahatchee River vessel speed zone plan to 
protect manatees became effective, and regulated vessel speeds from the 
Franklin Locks to the mouth of the Caloosahatchee River. The Florida 
Department of Environmental Protection (FDEP) contacted Lee County in 
December 1993 by letter to propose additional new countywide speed zones, 
The county held 27 public workshops during March and April 1994 to solicit 
comments on the proposed State plan and to develop its own speed zone 
proposal. This proposal was ultimately rejected and the State proposed new rule 
making in 1995. This 1995 proposal was invalidated as a result of an 
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administrative rule challenge and the State had to restart the rulemaking process. 
A revised rule proposal was published in 1998. Several rule challenges were 
filed but all were settled without going to hearing. The State Bureau of Protected 
Species Management was moved from the FDEP to the Florida Fish and Wildlife 
Conservation Commission (FWC) in July of 1999, before the 1998 proposal could 
be adopted. The revised/amended countywide rule was finally adopted by the 
FWC in November 1999 (FWC Rule 686-22.005 F.A.C.). (See Appendix II for 
the Boat Speed Zones) 

1.2 Purpose 

The purpose of this document is to provide for countywide, comprehensive 
protection of the West Indian Manatee. This document has been prepared in 
accordance with the directive from the Governor and Cabinet of Florida that each 
of 13 counties known to have a high population of manatees create a Manatee 
Protection Plan (MPP). The purpose of the Lee County Manatee Protection Plan 
is to reduce boat related manatee mortality, protect manatee habitat, promote 
boating safety, and increase public awareness of the need to protect manatees 
and their environment, specifically in Lee County. The MPP is also intended to 
satisfy the new requirements of Florida Statutes 370.12(2)(t) and may satisfy 
exemption prerequisites for marina developments of regional impact in 
accordance with Florida Statutes 380.06(24)(k). 

1.3 Objectives 

The long range recovery goal for the West Indian Manatee per the Marine 
Mammal Protection Act of 1972, is to maintain the “...health and stability of the 
marine ecosystem, “and their numbers at...optimum sustainable population,” 
levels (Service 1989). Another goal of the Lee County MPP as outlined by the 
Florida Manatee Recovery Plan is to downlist the West Indian Manatee from 
‘endangered’ to threatened’. Specific goals, objectives, and policies to achieve 
the reduction of manatee mortality and injury, the continued existence of suitable 
habitat, and minimization of harassment are contained in this plan. 

2.0 Inventory of Existing Conditions 

2.1 Manatee Habitat 

Environmental requirements of the Florida Manatee have been fairly well 
documented. Three critical manatee requirements include fresh water, warm- 
water in the winter months, and abundant submerged aquatic vegetation (SAV) 
for food (Reynolds , 1992). Manatees inhabit bays, estuaries, rivers and coastal 
areas where seagrasses and other vegetation (submerged, emergent and 
shoreline) are common (Reynolds and Odell 1991). Rather than any single 
environmental requirement other than minimum temperatures being critical to 
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manatee survival in Florida, the interaction availability of aquatic vegetation, 
adequate depth and sources of freshwater probably best describe the critical 
combination for viable habitat. 

Important “places” have been identified for portions of Lee County (Shapiro 2002) 
and reflect these habitat parameters. Two important places, namely the Florida 
Power and Light plant (Mezich 2000) and Matlacha Isles (Koelsch et al., 2000) 
have been the subject of recent study. These studies confirm the important 
interplay between the following key habitat variables and affirm these locations 
as important manatee aggregation spots in Lee County. 

2.1.1 Salinity and Fresh Water Sources 

Natural freshwater sources in Lee County include most of the larger creeks and 
rivers. These sources include; Caloosahatchee River through the Franklin Locks, 
Trout Creek, Telegraph Creek, Orange River, Billy’s Creek, Hancock Creek, 
Hendry Creek, Ester0 River, Spring Creek and the Imperial River. Artificial 
sources include the treated wastewater effluent sites in the Caloosahatchee 
River and freshwater discharge points of the Cape Coral Canal system, Ten Mile 
Canal, and many other drainage and residential canals. 

2.1.2 Warm-Water Aggregation Points 

Manatees generally aggregate at warm-water discharges from December 
through February (and to a lesser extent in adjacent months) and then disperse 
to other areas during spring and summer months. The major warm-water refuge 
in Lee County is the Florida Power and Light plant with a cooling intake on the 
Caloosahatchee River and discharge into the Orange River (Packard et al., 1984; 
Mezich 2000). The plant has an U.S. Environmental Protection Agency (EPA) 
National Pollution Discharge Elimination System (NPDES) variance for a once 
through discharge of cooling water. FPL has a State-approved manatee plan 
with prescribed actions to minimize the complete loss of warm-water for 
emergency shut-down events or planned maintenance during the winter months. 

Several secondary warm-water sites are found within the general vicinity of the 
Caloosahatchee River and the Ft. Myers power plant. These include Matlacha 
Isles, Deep Lagoon, Cape Coral Canals, IO-Mile Canal, and the Franklin Locks 
(Mezich 2000). Although Mezich considers Deep Lagoon to be a secondary 
warm-water site, no temperature data currently exists. It is for this reason that 
Deep Lagoon is not included as a Base Criterion in Section 8.4.1(B)(3). When 
the FPL power plant was down for repairs in January 1985, many manatees 
congregated at the Franklin Locks (Packard et al., 1985). Secondary treated 
wastewater discharged to the Caloosahatchee River may also serve as warm- 
water refuges as do some deeper saltwater, freshwater and estuarine canals. 
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The Florida Power and Light (FPL) power plant warm-water discharge into the 
Orange and Caloosahatchee Rivers has been examined as part of the winter 
census taken by Dr. John Reynolds (Frohlich et al., unpublished). 

2.1.3 Submerged Aquatic Vegetation 

The SAV areas found in Matlacha Pass, San Carlos Bay and Ester0 Bay are very 
important to manatees as feeding areas. Although extensive SAV occur in Pine 
Island Sound, there is less apparent use by manatees, perhaps because of depth 
limitations, 

Freshwater SAV also occurs in portions of the Caloosahatchee River. Water 
supply and flood management practices currently followed for Lake Okeechobee, 
however, can cause fluctuations in the distribution of SAV (and their elimination) 
periodically by causing significant and rapid changes in salinity and light 
transmission throughout the estuarine portions of the river. The greatest impact 
is on the upper estuarine portions of the river. This is the closest significant 
forage area to the FPL Power Plant. There has been no significant SAV 
documented in the immediate area of the power plant discharge or the Orange 
River. Fluctuations of SAV in the Caloosahatchee River can alter manatee 
behavior and the distance needed to travel in order to forage during the 
wintertime. 

2.2 Patterns of Movements by Manatees in Lee County 

The most detailed description of manatee abundance and distribution in Lee 
County is an unpublished manuscript by Frohlich et al (1994). They report on 
aerial survey data obtained during twice-monthly flights from January 1984 
through December 1985. Based on the their observations, the annual use 
(distribution) of various water bodies by manatees was: Caloosahatchee River 
(including Orange River) 63%, Matlacha Pass 13%, Ester0 Bay 8%, Pine Island 
Sound 8%, and San Carlos Bay 7%. Frohlich et al. noted a greater disparity in 
manatee use between the Caloosahatchee River and the surrounding Bays in 
winter (December-February) compared to summer (June -August). 

Winter Summer 

Caloosahatchee River 80% 45% 
Bays 20% 55% 

In addition to aerial survey data, VHF tracking data have been used in GIS 
applications to show overall manatee distribution and use of Lee County waters. 
The western side of Pine Island above Regla Island and extending to Part Island 
in Pine Island Sound appears to be used very little, if at all by manatees. The 
principal reason for this may be that water depths (generally less than one meter) 
are too shallow for preferred manatee habitat (Frohlich et al). Matlacha Pass is 
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highly used by manatees as a travel corridor between Charlotte Harbor and the 
Caloosahatchee River or other locations. Frohlich et al describe Matlacha Pass 
as being most heavily used by manatees in the summer and fall months. Ester0 
Bay and Pine Island Sound also had higher use in the summer and fall months. 

Telemetry data can be useful in assessing manatee use patterns and trends 
because they focus intensely on activity of individual animals. Although it cannot 
be assumed that manatees moved directly from one point to another, it can 
clearly be shown that manatees can range over large areas. Movements can 
often be explained as a response to important habitat variables such as 
temperature and proximity to forage areas. Telemetry datasets may be used in 
conjunction with aerial survey and manatee mortality data in order to arrive at 
conclusions on manatee use. These data generally confirm other studies 
documenting primary use areas and seasonal distributions (Shapiro 2002). 

The electricity-producing power plant operated by Florida Power and Light (FPL) 
on the Caloosahatchee River produces a discharge of warm-water into the 
Orange River that is an important influence on manatee distribution as well as 
other estuarine life. Manatees aggregate near warm-water sources during cold 
weather events. A 1995-96 aerial survey conducted in the vicinity of the Fort 
Myers Power Plant produced the Lee County record high count of 434 manatees 
(Reynolds, 1996). 

The power plant is expected to continue operations at this site and has just 
completed the process of replacing the old oil fueled generators with natural gas 
fired generators. With this repowering, a pipeline delivers natural gas, which 
should reduce threats to manatees and manatee habitat due to the elimination of 
the barge traffic that had delivered oil fuel from storage tanks located on Boca 
Grande (Charlotte Harbor). These fuel barges traversed important manatee 
foraging areas in Pine Island Sound, San Carlos Bay and the Caloosahatchee 
River. 

2.3 Population Status 
Long-term studies suggest four relatively distinct regional subpopulations of the 
Florida manatee: Northwest, Southwest, Atlantic (including the St. Johns River 
north of Palatka), and St. Johns River (south of Palatka). These divisions are 
based primarily on documented manatee use of wintering sites and from radio- 
tracking studies of individuals’ movements. Although some movement occurs 
among subpopulations, researchers found that analysis of manatee status on a 
regional level provided insights into important factors related to manatee 
recovery. The following is from the Population Status Working Group Statement 
in 2001 (Florida Manatee Recovery Plan, Appendix A): 

Estimates of survival and population growth rates are currently underway 
for the Southwest region. Preliminary estimates of adult survival are 
similar to those for the Atlantic region, i.e., substantially lower than those 
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for the Northwest and Upper St. Johns River regions. This area has had 
high levels of watercraft-related deaths and injuries, as well as periodic 
natural mortality events caused by red tide and severe cold. However, 
pending further data collection and analysis, scientists are unable to 
provide an assessment of how manatees are doing in this part of the 
state. 

Over the past ten years, approximately 30% of manatee deaths have been 
directly attributable to human-related causes, including watercraft 
collisions, accidental crushing and drowning in water control structures, 
and entanglements in fishing gear. In 2000, 34% (94 of 273) of manatee 
deaths were human-related. The continued high level of manatee deaths 
raises concern about the ability of the overall population to grow or at least 
remain stable. The Manatee Population Status Working Group is also 
concerned about the negative impacts of factors that are difficult to 
quantify, such as habitat loss and chronic effects of severe injuries. 

The group agrees that the results of the analyses underscore an important 
fact: Adult survival is critical to the manatee’s recovery. In the regions 
where adult survival rates are high, the population has grown at a healthy 
rate. In order to assure high adult survival the group emphasizes the 
urgent need to make significant headway in reducing the number of 
human-related manatee deaths, 

Since this statement was issued, the FWC’s Florida Marine Research Institute 
(FMRI) concluded in their Final Biological Status Review (2002) that the 
Southwest region shows a declining manatee population even under optimistic 
and unrealistic cases of constant conditions and no catastrophes. 

3.0 Abundance and Distribution of Manatees in Lee County 

Manatees are resident along the central part of the west coast of Florida in semi- 
isolated populations that are concentrated in rivers and estuaries that are of 
suitable depth and provide an adequate source of food and freshwater (Reynolds 
and Odell 1991). In Lee County, the largest concentration of manatees are found 
in the upper tidal reaches of the Caloosahatchee River near the Orange River 
and the warm-water outflow of the FPL power generating plant. Other areas of 
importance to manatees in Lee County include Matlacha Pass, Pine Island 
Sound, San Carlos Bay, and Ester0 Bay. 

The following is an excerpt from the previously mentioned unpublished 
manuscript by Frohlich et al (1991). This study confirms the importance of Lee 
County as manatee habitat in Florida. 
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The best estimate of manatee population size in Florida at the time of 
the study was a minimum of 1200 (Ackerman, in prep). The high 
count of 238 in this study was 20% of that number. Even this is likely 
an underestimate since 338 manatees were counted (Reynolds and 
Wilcox 1985, 1994) in the Caloosahatchee and Orange Rivers alone 
on 19 January 1985, after the strongest cold front in several years. 
That was the largest single aggregation of manatees ever recorded to 
date. Using Reynolds’ count, Lee County may account for as much 
as 38% of the 1200 estimate of the minimum population size. 

The striking change in the number and distribution of manatees from 
winter to summer is important, When manatees gather in relatively 
small areas like the FPL warm-water refuge, they are easier to detect 
and count than when dispersed in small groups over a wide area. 
However, we believe that the increase in numbers counted during the 
winter primarily reflects an influx of manatees into the study area. 
Most of the radio-tagged manatees left the study area at some time in 
summer; 77% of tagged manatees left at least once in June. Some 
tagged manatees went south to Collier County waters and some north 
to Charlotte Harbor, Sarasota Bay, and Tampa Bay. Winter cold 
fronts concentrated the year-round resident manatees from Lee 
County waters to the warm-water refuge, as well as attracting 
manatees from outside the study area. 

During winter, the effects of cold fronts, and the resulting lower water 
and air temperatures, apparently influenced manatee distribution. 
Conducting surveys immediately following cold fronts will maximize 
counts because manatees would be most tightly aggregated. During 
warm periods in winter, manatee counts are lower because the 
animals are dispersed in a variety of habitats, and possibly are 
traveling (Packard et al. 1989). 

Manatees were not evenly distributed throughout the survey route. 
Year-round, the most manatees were seen in the Orange River and 
the Caloosahatchee from the S.R. 31 bridge to the U.S. 41 bridge, 
and the fewest were seen in the north and central portions of Pine 
Island Sound and the Caloosahatchee from the Franklin Locks to 
Alva. Distribution of manatees among the zones varied between 
winter (November-March) and summer (April-October). During winter, 
the FPL power plant effluent, the Orange River, and the 
Caloosahatchee River from l-75 to U.S. 41 had the highest counts. 
During summer, zones the FPL power plant effluent and Orange River 
had very low counts, while the Caloosahatchee from l-75 to U.S. 41 
had the highest. Ester0 Bay and San Carlos Bay also had high 
counts in summer. 
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Significant seasonal differences in distribution existed between rivers 
and bays. During winter, there were significantly more manatees 
seen in the rivers than in the bays, while during the rest of the year 
there was no difference. In winter, the upper Caloosahatchee 
(including the Orange River) had significantly higher counts of 
manatees than all other water bodies. Over 42% of all sightings were 
in the Caloosahatchee River and 21% in the Orange River. This is a 
much greater proportion of the manatee sightings than would be 
expected based on the size of the two rivers alone. 

Although counts of manatees in the Caloosahatchee and Orange 
Rivers were highest in winter, some manatees were present year- 
round. More manatees were seen in the rivers than the bays on 52 % 
of the surveys, despite the bays accounting for a much larger portion 
of the study area. Coastal areas such as Matlacha Pass, Ester0 Bay, 
and Pine Island Sound were most heavily used in the summer and fall 
months. 

Aerial survey data are used in GIS applications to illustrates locations of 
manatees and their relative abundance (Figures 1 - 4). The FWC provided data 
for aerial surveys conducted over the entire County during 1984-85, 1994-95, 
and 1997-98. The Ester0 Bay area was also surveyed during the 1986-88 
period. It should be noted that points on the map indicate a sighting record that 
may contain one or more manatee. The aerial survey data reviewed and 
considered in the development of this MPP include the following: 

l 1997-98 survey of major parts of Lee County (24 flights between January 
1997 and January 1998). 

. 1994-95 survey of major parts of Lee County (23 flights between October 
1994 and November 1995). The flight path for this survey was very similar 
to the 1997-98 flight path. 

l 1984-85 survey of major parts of Lee County (48 flights between January 
1984 and December 1985). The flight path for this survey was similar to 
the 1997-98 flight path, but did not include some areas, such as Matlacha 
Isles and the Hendry Creek area, which were included in the later surveys. 

l 1987-88 survey of Charlotte County and northern parts of Lee County (47 
flights between January 1987 and December 1988). Only the northern 
portion of Lee County, generally south to northern Cayo Costa and 
northern Matlacha Pass, was included in this survey. 

Some of these same data sets were utilized to examine the distribution and 
relative abundance of manatees in portions of Lee County (Shapiro 2002). While 
the absolute numbers have changed, the basic premise stated above by Frohlich 
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et a/ still holds true. Namely, manatees move in generally repeatable and 
predictable patterns on a macro scale in response to habitat variables such as 
temperature, salinity and SAV. This analysis confirmed the importance of areas 
previously identified as important places. 

In terms of manatee abundance as it relates to the overall population in Florida, it 
should be noted that the estimates are significantly different than those cited 
above by Frohlich et a/. Synoptic surveys conducted under the direction of the 
Florida Marine Research Institute in 2001 provide an estimate of the minimum 
total manatee population. The record high count of 3276 is often cited as the 
minimum population size, recognizing that survey coverage and conditions both 
likely contribute to an undercount of manatees. The highest number counted for 
the Gulf Coast was 1756 in January 2001 (FMRI). The record high count for Lee 
County occurred is 434 (Reynolds 1996). While not as high as estimated by 
Frohlich et a/., the manatees in Lee County clearly represents a significant 
portion of the Gulf Coast and Statewide population. 

3.1 Pine Island Sound 
Manatees have been documented in this area throughout the year; 

however, use is substantially less during the colder months (November through 
March). The vast majority of sightings were made around the barrier islands and 
the York Island and MacKeever Keys area, with very few manatees seen in the 
open part of the sound or along the western shoreline of Pine Island north of 
Regla Island. For the three main Lee County surveys (1997-98, 1994-95, 1984- 
85; an average of 17.3 manatees was seen per flight during the April through 
October period (average of 32.2 during the 1997-98 survey). The highest single 
day count for this period was 57, recorded on g/9/97. An average of 7.3 
manatees was seen per flight during the November through March period 
(average of 12.0 during the 1997-98 survey). The highest single day count for 
this period was 61, recorded on 1 l/15/95. Of the 298 manatees that were seen 
during the 41 surveys flown between November and March, 249 of the them 
were seen during the 16 flights that occurred in November or March. In other 
words, 49 manatees were seen during the 25 flights that occurred between 
December and February for an average of just under 2.0 manatees per flight. 
This is consistent with what would be expected during the coldest months of the 
year given the fact that there are no known warm water sites in this area. 

3.2 Matlacha Pass 
Manatees have been documented in this area throughout the year. For the 

three Lee County surveys considered (1997-98, 1994-95, 1984-85) an average 
of 22.1 manatees was seen per flight (average of 40.0 during the 1997-98 
survey). (Note: The 1984-85 surveys did not cover the Matlacha Isles area, and 
none of the surveys covered Pine Island Creek.) Use during the colder months is 
centered around Matlacha Isles, a known aggregation point; however, the entire 
pass is used during these times. An average of 32.1 manatees was seen per 
flight during the November through March period (average of 61.8 during the 
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1997-98 survey). The highest single day count for this period was 124, recorded 
on 2/13/97, 38 of which were in Matlacha Isles. An average of 14.5 manatees 
was seen per flight during the April through October period (average of 22.0 
during the 1997-98 survey). The highest single day count for this period was 49, 
recorded on 1 O/28/97. 

3.3 Lower Caloosahatchee River (Ft. Myers and west) 
Manatees have been documented in this area throughout the year. For the 

three Lee County surveys considered (1997-98, 1994-95, 1984-85), an average 
of 13.4 manatees was seen per flight (average of 27.1 during the 1997-98 
survey). Use during the colder months is centered around the power plant 
upriver, which is a significant source of warm water. (see Section 3.4) An 
average of 20.1 manatees was seen per flight during the November through 
March period (average of 41.1 during the 1997-98 survey). The highest single 
day count for this period was 72, recorded on l/30/98. An average of 8.2 
manatees was seen per flight during the April through October period (average of 
15.2 during the 1997-98 survey). The highest single day count for this period was 
29, recorded twice on 4130197 and 8/l 9197. 

3.4 Upper Caloosahatchee River (East of Ft. Myers) 
Manatees have been documented in this area throughout the year. For the 

three Lee County surveys considered (1997-98, 1994-95, 1984-85) an average 
of 34.9 manatees was seen per flight (average of 30.0 during the 1997-98 
survey). Use during the colder months is centered around the power plant, which 
is a significant source of warm water; however, the entire area is used during 
these times. An average of 63.9 manatees was seen per flight during the 
November through March period (average of 56.3 during the 1997-98 survey). 
The highest single day count for this period during these surveys was 247, 
recorded on l/20/97, 240 of which were in the power plant canal, the Orange 
River, or the section of the Caloosahatchee River nearest to its confluence with 
the Orange River. As many as 338 manatees have been seen in the power plant 
area on a single day during other surveys flown specifically to count manatee 
aggregations at Florida power plants. An average of 13.0 manatees was seen 
per flight during the April through October period (average of 7.8 during the 1997- 
98 survey). The highest single day count for this period was 81, recorded on 
5125195. 

3.5 Ester0 Bay 
Manatees have been documented in this area throughout the year. For the 

two main Lee County surveys (1997-98, 1994-95) an average of 22.2 manatees 
was seen per flight (average of 25.4 during the 1997-98 survey) for the entire 
area from the northwestern end of Matanzas Pass to the Collier County line. 
(Note: The 1984-85 surveys were not considered in the average because they 
did not cover Hendry Creek, Mullock Creek, Tenmile Canal, Fishtrap Bay, or the 
Imperial River.) Use during the colder months is centered primarily around 
Tenmile Canal and Mullock Creek, and to a lesser extent, the Imperial River. 
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Manatees do, however, use the entire area during these times. An average of 
17.0 manatees was seen per flight during the November through March period 
(average of 18.2 during the 1997-98 survey). The highest single day count for 
this period was 38, recorded on I/20/97. An average of 26.8 manatees was seen 
per flight during the April through October period (average of 31.5 during the 
1997-98 survey). The highest single day count for this period was 45, recorded 
twice on 6125197 and 7124197. 

4.0 Mortality of Manatees in Lee County 

Understanding where and how Florida Manatees die is very important to the 
determination of management goals and program priorities. State manatee 
mortality data from 1974 through 2002 were obtained from FWC to accomplish 
this task. Table 1 presents Lee County manatee mortality by type for the 
reporting period and Table 2 presents manatee mortality by County for the 
reporting period. Data collection began about 1974 along the west coast of 
Florida by Federal and State agencies. The first recorded manatee death under 
this program for Lee County occurred in 1975. 

The location of each manatee carcass found and reported to the FWC has been 
entered into a Geographic Information System (GIS). Carcass recovery location 
does not necessarily correspond with the exact location of death and almost 
certainly does not correspond exactly with the point of contact for watercraft 
mortality. Additional data are also available on the FWC web site at 
www.floridaconservation.orq/manatee. Figure 5 shows the location of manatee 
carcasses recovered or verified by FWC staff. Dead manatees have been found 
in many areas of Lee County. 

Mortality caused by watercraft tends to be of particular interest because it is a 
significant human caused source of mortality, and one that presents potential 
corrective management options in the form of vessel speed restrictions. Two 
areas, the Caloosahatchee River and Ester0 Bay have 47.2% and 22.8% of all 
Lee County watercraft deaths respectively. Together, these areas also have the 
largest number of total deaths from all causes 67% with 51.5% from the 
Caloosahatchee River and 15.5% from Ester0 Bay. These data are very 
suggestive of the important role of the Caloosahatchee River for manatees 
particularly in the winter months. 

Natural death data provide some unusual information as the result of a high 
number of deaths, which occurred in the winter of 1982. The dinoflaggelate, 
which causes “red tide”, appeared to be concentrated in small solitary filter- 
feeding tunicates of the family Mogulidae. Manatees were ingesting these 
tunicates while grazing for food near the mouth of the Caloosahatchee River 
(Buergelt et al., 1984). Karenia brevis was implicated in deaths of large numbers 
of manateein 1963, 1982, and 1996, when seven, 39, and 149 animals, 
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respectively, died in southwest Florida during the winter/spring. The 
circumstances surrounding the large-scale mortality of manatees in 1982 and 
1996 were attributed to a set of unusual environmental conditions. Karenia 
brevis, which typically develops 18-74 km offshore at low concentrations, usually 
comes inshore during the fall/winter and then dissipates 

( http://www.floridamarine.org/features/view_article.asp?id=5964 ) 

Red tides do not usually appear inshore during the winter/spring months when 
manatees are congregated in low- or zero-salinity areas in the warmer waters of 
the coastal power plants, at warm water spring refugia, or in residential canals. 
Unusually, in the winter/spring of 1982 and, 1996, red tide encroached inside the 
barrier islands of southwest Florida. High-salinity areas (above 24 ppt) allowed 
persistently high concentrations of K. brevis cells (>I x 105/L) to be maintained. 
In the spring, as the water temperature warms, manatees usually disperse 
downstream into the inshore bays. If red tide has come inshore during this period 
(as occurred in 1982 and 1996) then the likelihood of manatees being exposed 
to red tide during their post-winter movements is fairly high and depends on 
where manatees move and their proximity to the red tide bloom. 

( http://www.floridamarine.org/features/view_aricle.asp?id=5964 ) 

Seasonally, mortality throughout Peninsular Florida is higher in the winter-spring 
(42.6% -December - March). In Lee County, these months have 49.3% of 
manatee deaths. Seasonal summaries of deaths by categories illustrate strong 
contrasts in patterns of death. December through March corresponds to the 
period beginning with low temperature, which start rising in the spring and may 
also have high boating activities. April through November represent the wet high 
temperature season with slightly lower boating activity. Boat deaths in the 
winter-spring are higher than the summer (Figure 6) and highly concentrated in 
the Caloosahatchee River, however, a significant number of deaths also occur 
during the summer. This could be attributed to the increasing amount of year 
round residents in Lee County and summer boating activities. Perinatal deaths 
are only one-third higher in the summer than in the winter-spring (Figure 7). In all 
but a few cases, these perinatal individuals were found in sheltered waters, 
Deaths due to natural causes are extremely skewed to the winter-spring months 
when compared with the summer months (Figure 8). Those manatees with an 
undetermined cause of death are four times higher in the winter -spring than in 
the summer (Figure 9). 

As shown on Table 3, statewide watercraft mortality represents the highest 
percentage of mortality by cause. However, in Lee County the other natural 
category is the highest percentage of cause. Table 4 shows that overall, natural 
causes represent the highest percentage of mortality statewide (including 
perinatal mortality figures). This follows true for Lee County as well. Both Natural 
and Undetermined causes out number human-related causes in Lee County. 
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5.0 Boat Activity Patterns 

Several boating studies have been conducted in Lee County. These studies 
have generally been limited to observations of boat type, size, relative speed, 
travel direction and compliance with posted speed restrictions if applicable. Later 
studies used a radar gun to try to give more accuracy to the speed determination. 
Mote Marine Laboratory conducted the studies referenced for this plan under 
contract with the now Florida Fish and Wildlife Conservation Commission. These 
studies included “Evaluation of Boat Traffic Patterns and Boater Compliance in 
Lee County, Florida”, October 2, 1998, “Evaluation of Boat Traffic Patterns in 
Ester0 Bay, Florida”, November 9, 1999, and “Quantitative Analysis of 
Recreational Vessel Speeds Prior lo the Establishment of Speed-Restricted 
Zones in Lee County, Florida”, October 20, 1999. Mr. Jay F. Gorzelany, with 
Mote Marine Laboratory, prepared the three studies. 

Excerpts from “Evaluation of Boat Traffic Patterns and Boater Compliance in Lee 
County, Florida”, (Gorzelany, 1998): 

A one-year study was conducted in order to provide information on vessel 
abundance, traffic patterns, and boater compliance. More than 500 hours 
of field data from aerial surveys, land and boat-based traffic surveys, and 
land and boat-based compliance surveys were conducted. Observational 
data on 26,538 vessels in Lee County waters, including 9,309 vessels 
during aerial surveys, 13,553 vessels during traffic surveys, and 3,676 
vessels during compliance surveys was collected. Significant findings 
from this study were as follows: 

Of the two aerial survey methods performed during the study, a method 
involving the video recording of vessels over a standard flight path was 
most effective, particularly when surveying highly congested areas such 
as tidal inlets and portions of the lntracoastal Waterway. 

For all survey flights combined, 7,337 vessels (78.8%) were identified as 
small powerboats (SP), 946 vessels (10.2%) were identified as large 
powerboats (LP), and 693 vessels (7.4%) were identified as sailboats 
(SA). The remainder (approximately 3.5%) was identified as a mixture of 
miscellaneous vessel types, including personal watercraft, inflatables, 
kayaks and canoes, and a variety of commercial vessels. The majority of 
vessels observed (7,448, 80%) were identified in the 16’-25’ size class; 
I,1 16 vessels (12%) were in the 26’-39’ size class, and 298 vessels (3%) 
were in the 40’-64’ size class. All remaining size classes comprised less 
than 5% of all vessels observed. Of the 9,309 total vessels observed, 
5,095 (54.7%) were recorded as traveling, 4,104 (44.1 %) were recorded 
as anchored or drifting, and the remainder (1.1%) were engaged on other 
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activities, including milling, water skiing, or other recreational activities. 
No noticeable variation in vessel type, size, or activity was observed 
between individual flights, 

Highest one-day aerial survey counts in Lee County (1,713) occurred on 
Sunday, May 24, 1998 (Memorial Day Weekend). Lowest one-day survey 
counts (141) occurred on Monday, September 15, 1997. A difference in 
aerial survey counts between weekday and weekend flights, and between 
survey dates were statistically significant. Differences between morning 
and afternoon flights were not statistically significant. Though a clear 
seasonal trend was not evident, vessel counts in general were lower 
during the fall and winter, and higher during the spring and summer. 

Aerial surveys identified eight high-use boating areas within Lee County. 
These areas were; 1) Boca Grande Pass (Charlotte Harbor), 2) Cabbage 
Key / Useppa Island area (Pine Island Sound), 3) Northern Captiva Island 
I Redfish Pass area (Pine Island Sound), 4) Eastern San Carlos Bay I 
Miserable Mile area, 5) the lower Caloosahatchee River, Shell Island to 
Redfish Point, 6) the southeast corner of San Carlos Bay, including the 
Sanibel Causeway and the Punta Rassa area, 7) Matanzas Pass, and 8) 
Big Carlos Pass. Several of these sites are seasonal high-use areas, 
while others are year-round high-use areas. 

Boat and land-based traffic surveys determined that differences between 
weekend and weekday vessel counts to be statistically significant, with an 
approximate doubling of vessels in Lee County on weekends. Though 
afternoon vessel counts were somewhat higher than morning vessel 
counts, differences were not statistically significant. Similarly, differences 
between sampling quarters were not significant, though observations 
supported findings from aerial surveys, which indicated that vessel counts 
in general were higher during the spring/summer sampling period than the 
fall/winter sampling period. 

Largest concentrations of vessels observed during boat traffic surveys 
were at the Miserable Mile Site (San Carlos Bay). As many as 1,273 
vessels were counted at this site on a single day, with as many as 315 
vessels in-use were observed during a one-hour survey period. Vessel 
counts at Miserable Mile accounted for 62% of all vessels surveyed during 
the Boat Traffic Survey Task. 

The majority of vessels leaving the Caloosahatchee River (61.7%) 
traveled south toward the Sanibel Causeway and Gulf of Mexico. An 
additional 33.3% of vessels traveled west along Miserable Mile toward 
Pine Island Sound. The remainder of vessels (5%) traveled either north 
toward Matlacha Pass, or back toward the river or the adjacent shoreline. 
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Direction of travel was recorded for each vessel transitioning through the 
study area at each site, and the main traffic patterns were analyzed. From 
Centennial Park, 52.9% of all vessels observed traveled downriver, 27.7% 
traveled upriver, and 19.3% remained within the immediate area. From 
the Matlacha area, 66.1 % of all vessels traveled to the north, under the 
Matlacha Bridge toward Charlotte Harbor, 20.4% traveled to the south 
toward San Carlos Bay, 8.0% traveled west toward Little Pine Island, and 
the remainder (5.4%) stayed within the Matlacha area. For vessels 
leaving the Caloosahatchee River (Miserable Mile Site), 61.7% traveled 
south toward the Sanibel Causeway and Gulf of Mexico, 33.3% continued 
to the west along Miserable Mile toward Pine Island Sound, 2.8% turned 
north toward Matlacha Pass, and the remainder (2.1 %) either turned back 
toward the river or turned towards the mangroves just south and east of 
the mouth of the river. Hourly observations of traffic entering and exiting 
the Caloosahatchee River were also taken. Observations confirmed that 
the majority of boat traffic exits the river in the morning and enters the river 
in the afternoon. For morning surveys (0900-1200 hrs.), an average of 
22.5 vesselslhr. were observed leaving the river, while only 5.8 vessels/hr. 
were observed entering the river. For afternoon surveys (1300-1600 hrs.), 
an average of 18.6 vesselslhr. were observed exiting the river and 27.2 
vesselslhr were observed entering the river. The amount of boat traffic 
entering and exiting the river was most similar between 1300-1359 hrs 
(24.4 vesselslhr exiting the river vs. 20.2 vesselslhr entering the river). 

At the Miserable Mile Site, vessels entering and exiting the 
Caloosahatchee River comprised the largest volume and concentration of 
boat traffic of all areas in the study, particularly during weekends. By 
combining the total number of vessels observed entering the river (2,191) 
and the total vessels exiting the river (2,782) it was calculated that, on the 
average, a different vessel was either in the process of entering or exiting 
the mouth of the Caloosahatchee River every 34.7 seconds during a 
weekend day. For particularly busy weekend days, such as April 5, 1998, 
vessels were observed either entering or leaving the river every 18.9 
seconds. Between 1400 and 1459 hours, on this date, a different vessel 
was observed at the mouth of the river every 11.4 seconds. 

Excerpts from-“Evaluation of Boat Traffic Patterns in Ester0 Bay, Florida”, 
(Gorzelany, 1998) 

This report found that Boat traffic data from Ester0 Bay is consistent with 
findings from the 1997-98 Lee County boat traffic study (“Evaluation of 
Boat Traffic Patterns and Boater Compliance in Lee County, Florida’). 
The aerial survey task of the 1997-98 study characterized Ester0 Bay as a 
relatively shallow water boating destination, comprised primarily of small, 
shallow draft vessels (Gorzelany, 1998). Big Carlos Pass was identified 
as one of eight high-use boating areas within Lee County. The current 
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study similarly characterized Ester0 Bay with a boating population 
comprised of a relatively large proportion of small, shallow draft vessels. 
High-use boat traffic areas in this study were identified at Big Carlos Pass 
and New Pass. These two sites comprised more than 60% of the total 
boats surveyed. Vessel composition (size and type) was similar between 
these two sites, however the use of these two areas by recreational 
vessels was somewhat different. 

New Pass appeared to be more of a travel corridor between Ester0 Bay 
and the Gulf of Mexico. This is demonstrated by a relatively high 
proportion of vessels identified as “traveling”, and by origin and destination 
data indicating that the majority of vessels are traveling through New Pass 
(95%) while only a small percentage remain within New Pass (~3%). Big 
Carlos Pass, in contrast, appears to function more as a recreational 
boating destination. A higher proportion of vessel activities identified as 
“pleasure” and “fishing” in this area demonstrates this. Origin and 
destination data also indicated a higher proportion of vessels whose 
destination was Big Carlos Pass itself (11 %). While aerial survey data did 
not identify New Pass as a high-use boat traffic area, data collected from 
this study suggests that it probably is. The fact that very few recreational 
vessels remain within the New Pass area may partially explain why fewer 
vessels were counted in New Pass during aerial surveys. Along with the 
large amount of boat traffic in the Big Carlos Pass I New Pass area, the 
relatively high proportion of fast-moving vessels (90%). makes these 
areas of particular importance in terms of manatee protection. 

Because the four main areas of Lee County (Ester0 Bay, San Carlos Bay, 
Caloosahatchee River, and Matlacha Pass) were surveyed during different 
years and somewhat different sampling-periods, a limited number of direct 
comparisons can be made. Trends in seasonal, weekly, and daily 
variations boat traffic appear similar between Ester0 Bay and other Lee 
County survey areas. Boat surveys conducted during the spring, 
(primarily April and May) consistently provided the highest vessel counts 
at all survey sites. 

Presumably, two factors determine the volume of vessel traffic in Lee 
County; 1) Favorable weather and boating conditions, and 2) The number 
of residents in the area (which varies seasonally). Both of these criteria 
are probably optimal during in the spring, since weather conditions are 
favorable, and the human population in Lee County is estimated to 
increase by approximately 16%, or approximately 67,000 seasonal 
residents (Lee County Economic Development Office data). Presumably, 
other seasons will likely have either optimal boating conditions with fewer 
residents (summer and fall) or less favorable boating conditions and more 
residents (winter). A similar seasonal trend in boat traffic abundance was 
observed at Venice Inlet (Gorzelany, 1996). Like other Lee County sites, 
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greatest abundance of vessels in Ester0 Bay was observed later in the 
afternoon (1400 hrs to 1600 hrs). With regard to vessel size and type, the 
Caloosahatchee River and San Carlos Bay survey areas were the most 
similar, and in fact probably shared many of the same vessels, which 
transitioned between the river and San Carlos Bay. San Carlos Bay also 
had a relatively small percentage of small boats, primarily jon boats and 
personal watercraft, due to the fact that this was more of an unprotected, 
high traffic area. These two areas would be more appropriately 
characterized as travel corridors rather than travel destinations. The 
Ester0 Bay area, with a wider variety of vessel types, is appropriately 
characterized as a travel destination and recreational area. Presumably, 
the Matlacha area is more appropriately identified as a fishing area, with a 
high proportion of small powered vessels, primarily open fisherman or jon 
boat type. For all survey areas combined, the proportion of vessel sizes 
and types in Lee County was shown to be similar to findings from other 
Florida boat traffic studies (Morris, 1990, Gorzelany, 1996, Tyson and 
Combs, 1999). 

During the 1997-98 Lee County traffic study, a survey was conducted 
during a holiday weekend (Memorial Day). During the 1998-99 Ester0 
Bay study, a survey was conducted during Labor Day weekend. While 
relatively large numbers of vessels were counted during these surveys, in 
neither instance did these surveys provide the highest single day vessel 
counts. This suggests that while a great deal of focus is placed upon the 
volume of vessel traffic during holiday weekends, the amount of boat 
traffic during non-holiday weekends may be equal or greater during certain 
times of the year. 

Differences in recreational boat travel patterns with tide phase is unique to 
certain Ester0 Bay traffic sites. Unlike other boat traffic survey areas, 
which have been conducted in water depths that were navigable at all 
times, the relatively shallow portions of Ester0 Bay, particularly at the 
southern sites (Big Hickory Pass and Intrepid Waters), significantly 
changed travel patterns at times. The shallowness of these southern sites 
also explains why very few large, deeper draft vessels were observed at 
the southernmost sites. The similarity of vessel distribution between 
Intrepid Waters and Big Hickory Pass is not surprising, since these two 
sites were in close proximity to each other and probably shared many of 
the same boats. Along with their close proximity to each other, the 
lntracoastal Waterway connects both the Intrepid Waters and Big Hickory 
Pass survey sites, probably resulting in many of the same boats traveling 
through both areas. Observed vessel speeds at the Big Hickory Pass site 
were substantially slower, with only 11% of vessels observed at Planing 
Speed. 
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Statistical results indicated that there were significant differences between 
survey sites, along with significant relationships between numbers of 
vessels observed and vessel type, size, time of day, weekend versus 
weekday, and tide phase. A discussion of statistical significance versus 
statistical relevance has been addressed in previous studies (Gorzelany, 
1996, 1998, 1999). In has been demonstrated that standard statistical 
testing of large data sets (more than 19,000 data for the Ester0 Bay study) 
tends to enhance, or distort, relatively small differences between data sets 
(Krebs, 1989). As a result, relatively minor variations or relationships may 
have no relevance to the goals of the study. For this reason, statistical 
results should be approached with caution, with perhaps more focus on 
the practical differences or relationships between data sets. 

In spite of variations in quarterly, weekly, daily, and hourly observations of vessel 
traffic, the relative proportion of vessels remained fairly consistent between the 
five Ester0 Bay survey sites. New Pass, for example, consistently had between 
2.5 and 3.5 times as many vessels as Intrepid Waters on any given day. Big 
Hickory Pass consistently had between 1 and 1.5 times as many vessels as 
Intrepid Waters. The number of vessel counts between Big Carlos Pass and 
New Pass rarely varied by more than 10%. Similar relationships may be 
explored in future studies in order to predict vessel traffic in larger areas by 
sampling a smaller number of sites which may be representative of the level of 
boating activity in a given area as a whole. 

Excerpts from-“Quantitative Analysis of Recreational Vessel Speeds Prior to the 
Establishment of Speed-Restricted Zones in Lee County, Florida”, (Gorzelany, 
1999) 

According to the report, October 20, 1999, a total of 36 survey hours were 
conducted at three sites located in Lee County waters. Quantitative speed 
data was collected from 3,513 vessels during the study This number is 
slightly less than the final vessel count listed in the quarterly progress 
reports, because the following vessels were eliminated from the final data 
set: 

Vessels for which there was no numerical speed acquired 
Vessels which were not targeted within the lntracoastal Waterway 
Vessels that were not under power at the time, which they were observed. 

Of the 3,513 vessels targeted, speeds of 799 vessels were acquired at the 
Caloosahatchee River site, speeds of 482 vessels were acquired at the 
Matlacha Pass site, and 1,872 vessels were acquired at the Ester0 Bay 
site. Boating conditions were evaluated as either “Good” or Excellent” 
during 93% of survey time (89% in the Caloosahatchee River, 92 % 
Matlacha Pass, and 99% in Ester0 Bay). Poor boating conditions were 
recorded for only 2 survey minutes at one site. 
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In addition to these characterizations of vessel types and activities, two studies 
have been conducted to evaluate boater response to relation to new speed 
restrictions. Gorzelany (2000) found in looking at the mouth of the 
Caloosahatchee that boat traffic patterns changed in response to new speed 
zones. Specifically vessels avoided prior routes that were less traveled once 
they were made slow speed, in favor of faster but more crowded areas. The 
study also found a significant relationship between the level of boater compliance 
and the presence of law enforcement. This relationship was strongly supported 
by the results of a study in Mullock Creek (Gorzelany 2002) that found a high 
level of blatant non-compliance. Obviously, the effectiveness of manatee speed 
zones is related to the effectiveness of the enforcement component of manatee 
protection (see Section 7.1). The studies generally agree that there are other 
patterns readily identifiable in the boating activity including seasonal and weekly 
variations. 

5.1 Vessel Type, Vessel Size, and Direction of Travel 

In each of the Lee County studies, vessels in the 16’ to 25’ size class comprised 
the largest proportion of vessels observed. A relatively higher proportion of 
larger vessels (greater than 26 feet in length) were observed at the 
Caloosahatchee River site, however, and a higher proportion of smaller vessels, 
primarily personal watercraft, were observed at the Ester0 Bay site. Large 
powerboats identified as yacht/cruisers comprised the largest proportion of 
vessels at the Caloosahatchee River site, while smaller powerboats, primarily 
open fisherman-type were more abundant at Matlacha Pass and Ester0 Bay. A 
noticeably higher proportion of other shallow draft vessels such as pontoon 
boats, deck boats, and personal watercraft were also observed at the Ester0 Bay 
site. The Ester0 Bay site also had the largest proportion of vessels identified as 
rental boats. Differences in both vessel size and vessel type between sampling 
sites was determined to be statistically significant. Direction of travel along the 
ICW at each sampling site was not statistically significant, and the number of 
vessels traveling in each direction was similar. 

5.2 Qualitative Speed Analysis 

In each of the Lee County studies, traveling was the predominant activity 
observed, and “planing” was identified as the predominant qualitative speed, 
comprising 75.3% of all vessels in the Caloosahatchee River, 89.2% of all 
vessels in Matlacha Pass, and 82.1% of all vessels in Ester0 Bay. Vessels 
traveling at Idle or Slow speeds comprised only a small percentage of recorded 
vessels (8.3% in the Caloosahatchee River, 2.9% in Matlacha Pass, and 2.6% in 
Ester0 Bay). Larger yachts and other powerboats traveling to and from the upper 
portions of the Caloosahatchee River probably account for the somewhat higher 
proportion of vessels traveling at slower speeds at this site. At the Ester0 Bay 
and Matlacha Pass sites, the proportion of vessels identified as “cruising” were 
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predominantly pontoon-type boats. At the Caloosahatchee River Site, the 
proportion of vessels identified as Cruising were a mixture of pontoon-type boats 
and larger yacht/cruiser-type boats. 

Statistical analyses in this study provided some curious results. In spite of 
apparently close similarities between certain data sets, significant differences 
were found. When comparing mean vessel speeds between morning and 
afternoon surveys, for instance, one-way ANOVA identified a statistically 
significant difference between morning and afternoon vessel speeds, This was 
determined in spite of the fact that the differences in mean vessel speeds were 
less than 1 mph (25.62 mph for morning surveys vs. 24.96 mph for afternoon 
surveys). Similar statistical results were found in previous studies (Gorzelany, 
1996, 1998). Because statistical significance derived from large data sets may 
tend to enhance relatively small variations in data (Krebs, 1989) results should 
be interpreted cautiously. Instead, the statistical relevance should be 
considered. While there may be a calculated statistical significance between 
morning and afternoon vessel speeds, the practical differences may be 
insignificant. 

Because this study is designed to provide a baseline of information on existing 
vessel speed in Lee County, a limited number of comparisons have been 
attempted, and only appear as an overall characterization of vessel speeds in 
Lee County. Spatial comparisons between the sampling locations, in spite of 
apparent statistical significance, appear to be minimal. Similarly, differences 
between morning and afternoon surveys, though statistically significant, do not 
appear to be statistically relevant. 

In terms of applied uses for manatee protection, it is important to remember that 
the numerous variables of boating locations and behaviors require each area to 
be treated individually. When evaluating speeds, it is also important to 
remember that the percentage of compliance may be less important than the 
absolute number of blatant violators (Shapiro 2002). 

6.0 Inventory of Boating Facilities 

Although marinas and boating facilities are generally defined as docks or basins, 
which provide mooring and launching facilities for boats, some distinctions and 
elaboration are necessary. Public service marinas should be distinguished from 
other types of marinas, which often do not provide public services. Public service 
marinas generally lease wet storage to the general public on a first come, first 
served basis, and also offer services such as provision of supplies (gas, bait, 
fishing tackle), sewage pump out, repair of boats, and wet or dry storage. Other 
types of private marinas may not provide these services, or may only provide 
limited service (such as mooring). 

June 29,2004 20 



For these purposes, marinas will be defined as commercial marinas with various 
services provided, and docking facilities will be defined as common facilities with 
five slips or more. Utilizing these criteria, not only are public service marinas 
encompassed by these definitions, but many private marinas and other facilities 
are included as well. Condominiums, which have at least 5 slips, would also be 
defined as docking facilities. Dry storage is included if wet storage of 5 slips or 
more is provided or the dry storage has direct water access through a lift or other 
means of conveyance on the property of the proposed project or access is 
provided adjacent to the project. The following inventory was complied by Lee 
County staff and was further integrated with the Southwest Florida Regional 
Planning Council Support Services document, which inventories existing marinas 
and boat ramps. This information is listed in Table 6, an inventory of Marinas 
and Ramps, and illustrated in Figure 10. 

In addition to the illustration of the marina facilities found in Figure 10, an 
inventory of slip and mooring data in Lee County is also provided. Using data 
from the Regional Waterway Management System Study for Lee County 
(Antonini, et. al., 2000, 2001, 2002) an inventory was developed (Tables 7a and 
7b, a Summary of Boat Facilities) as well as a density grid (Figure 11). Data in 
the aforementioned Figure was captured during a visual census of individual 
moorings and occupancy of said moorings throughout Lee County. An inventory 
of all moorings, including marina wet slip and dry slip space was completed. 
Data collection was performed using Trimble GPS equipment, identifying each 
individual slip with its own unique data point, To illustrate, a 200 slip marina 
would be represented by 200 individual points while a two-slip dock behind a 
single family residence would be represented by two individual points. Also 
included in this inventory are boat ramps, both private and public. In addition to 
available slips, data were also collected in the same fashion for vessels present 
or not present. The data were collected during the weekdays, to maximize the 
potential for capturing vessels while they were located at their ‘home mooring’. 
This inventory does not include permitted slips that are not yet built, or slips 
vested by the Department of Community Affairs that may not be currently 
“existing”. This information will not reflect changes made since the date of the 
census; however, a comprehensive inventory of Lee County marine facilities is 
planned for completion by the end of 2005. 

These points were then entered into a quarter-mile grid system that has been 
superimposed over Lee County to aid in trend analysis. This is the same grid 
system used to analyze enforcement presence in the GIS project mentioned 
under s7.1. Comparing these data, Lee County was able to extract number of 
available slips (number of constructed slips), number of vessels (number of 
occupied slips), and number of unoccupied slips (slips constructed but not 
housing a vessel at time of data collection). These numbers are represented in 
density maps of Lee County in Figure 11, The three maps represent 1. Total 
number of constructed slips in Lee County at the time of the survey; 2. The 
number of vessels observed moored at these storage facilities in Lee County at 
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the time of the survey; and 3. Number of observed unoccupied slips in Lee 
County at the time of the survey. Therefore, the figure labeled Currently 
Available Slips’ represents the total number of slips, docks, and dry storage units 
that were catalogued at the time of the survey. The figure labeled ‘Currently 
Vacant Slips’ represents those slips, docks, and dry storage units observed 
where no vessel was moored/stored/etc. The figure “Currently Occupied Slips” 
represents those slips, docks, and dry storage units observed where a vessel 
was moored. These surveys were conducted during normal business hours on 
weekdays, so the numbers observed are assumed to be quite accurate. 
Analyzing these three gives a clear indication of the importance of single family 
residential riparian right of access as it relates to boating activity, existing and 
future. 

Characteristics of marinas vary widely. Some are located on freshwater while 
others are found on saltwater. Some are publicly owned and operated while 
many are privately owned and/or operated. A wide range of services may be 
provided, ranging from mooring only to full provision of facilities and services. All 
types of marinas are located in Southwest Florida. 

According to the document “Where Do They Come From?, An Analysis of the 
Origination of Boat Traffic and How It Relates to Manatee Mortality in Lee 
County, Florida, Riley and Stead, 1999,: 

Single Family Docks and Multi-Family Docks represent the second most 
popular storage method in Lee County. Property owners with boats 
realize both an economic and convenience advantage by storing the boat 
on a single-family dock in their riparian waterfront. The sizes of vessels 
run from 12 feet to 50 feet and beyond. The average size is less than 30 
feet. 

Single-family docks are exempt from permitting with the FDEP or the U.S. 
Army Corps of Engineers, if they fit specific criteria. Briefly, the dock must 
be less than 1000 sq. ft or 500 sq. ft. depending on its location in Class Ill 
waters or an Aquatic Preserve. A single-family dock is allowed two slips 
under exempt status from permitting; therefore two vessels may moor at a 
single-family dock. The second vessel is often smaller and many times is 
personal watercraft (PWC). There are no vessel size or type restrictions. 
The construction of a single family or multifamily dock does require a 
building permit from the local government. There is no manatee review 
criterion with the local government ordinances. 

While the requirements for permitting of single family dockage may change, it is 
expected that such residential docks will never be scrutinized to the same level 
as commercial marinas. This is appropriate as the riparian rights attached to 
those single family homes provides that the homeowner has ingress and egress 
by vessel. In this way, the dock does not limit access but may influence how or 
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where the vessel is stored and used. The importance of residential property as a 
source of boat traffic in Lee County is further supported by Sidman et al. (2001) 
who found via mail and telephone surveys that 40% of respondents kept their 
vessel at a dock at their house. In the Caloosahatchee River, approximately 
70% of the respondents trips originated from the residential canals of Cape 
Coral. 

The City of Cape Coral is an area of special interest in the analysis of existing 
boating facilities. The City of Cape Coral could be considered as a large area of 
potential boating facilities due to its design as a boater-friendly subdivision. Each 
saltwater access waterway lot in the city has the potential of at least one boat 
(and potentially up to two) per buildable lot. Cape Coral staff has estimated that 
up to 40,589 saltwater and freshwater single-family lots occur within the city. Of 
this total, 23,000 lots exist on salt-water accessible canals. At buildout, these 
saltwater accessible lots could potentially accommodate approximately 46,000 
boats. 

A wide range of boat types occurs in Lee County. Table 8 lists the size class of 
vessels Registered in Lee County for years 1995-l 996, 1996-l 997, 1997-l 998, 
1998-1999, 200, 2001, and 2002. As is evident in the table, the largest category 
of vessel registered in Lee County are boats in the 16’ to 25’ 11” category, 
comprising almost 57% of all boats registered. Boats of this size and smaller can 
generally be towed on a trailer and launched at a boat ramp, although launching 
may also occur at other types of facilities. Not much is known about the types of 
vessels that impact manatees most severely, however, vessels smaller than 26’ 
have the ability to navigate throughout many of the shallow waters of the county, 
increasing the likelihood of manatee encounters. Vessels of larger classes 
generally require wet slip facilities, however these vessels comprise only about 
12% of the vessels registered in the county. Vessels of these size classes also 
generally need to stay within designated channels, but due to their size and 
displacement also present a potential conflict to manatees within these channels, 
should an encounter occur. Seasonal boat visitors registered in other counties or 
states will add to this number. If related to seasonal residents this number may 
find a 10% to 15% increase during tourist season. 

Table 9 presents the number of total vessels registered in Lee County by Fiscal 
Year since 1986. During the 1988-89 to 1998-99 period, Lee County saw an 
18% increase in the number of boats registered in the county. This growth trend 
is expected to continue into the future and mirrors the general growth trend of 
population for Lee County. This trend is represented by Table 5. 

7.0 Current Manatee Protection Measures 

Lee County is constantly seeking ways to protect the West Indian manatee, and 
its habitat. For many years, ongoing programs supported by Lee County have 
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provided direct and indirect protection to the manatee. These initiatives take 
many forms and are outlined below. 

7.1 Law Enforcement Efforts 

Each year, Lee County invests significant resources to enhance marine law 
enforcement activity. Lee County has shown a strong, continued commitment to 
sustaining and increasing the level of marine enforcement. Local option boat 
registration surcharges were instituted by ordinance in 1985 and continue to be 
directed solely for marine law enforcement. This revenue varies annually as a 
function of boat registration, but presently averages about $28,500 per month. 
Twenty percent of the funding secured from the West Coast Inland Navigation 
District is allocated annually for marine enforcement. Each year this amount 
increases, and has significantly increased in recent years. Figure 12 represents 
WCIND monies spent in Lee County on Marine Law Enforcement efforts for the 
years FYI996 through FY2003 Revenues from these two sources totaled over 
$570,000 for local marine law enforcement enhancements in Fiscal year 2001- 
2002 alone; over 1.6 million dollars in the past four fiscal years. 

In conjunction with the award, the County has set up procedures to track activity 
for all local agencies that receive County funding. Table 11 shows the number of 
hours of Marine law enforcement provided by the local law enforcement entities 
for fiscal years 1996 through 2001 as well as the number of citations. Historically 
the type of citation was not tracked and there is not a reliable way to determine 
what percentage of citations were related to manatee protection and what were 
related to boating safety. Newer tracking methods will differentiate these types 
and allow for closely evaluation of potential patterns, 

Through reports submitted to the County, the County is advised of the local law 
enforcement effort each month by agency. The county has recently refined the 
reporting system to correspond with four zones based upon the US Army Corps 
reach designations (See Figure 13). Activity is reported in terms of patrol hours 
by zone and includes manatee zone citations, total citations, manatee zone 
warnings, and manatee sightings. Although Federal agencies (US Coast Guard 
and Service) and the FWC provide significant enforcement presence on local 
waters, their activity is not directly funded by or reported to Lee County. As such, 
the comprehensive picture of marine enforcement is larger than represented 
above and in the figures cited. Because this activity is out of the control of Lee 
County, it is not discussed in detail. These agencies are included for purposes of 
cooperative details and coordination via the Lee County Marine Law 
Enforcement Task Force. Data from FY2001 and FY2002 show a dramatic 
increase in the number of on the water hours and citations reported by the Lee 
County Sheriff’s Department and the Cape Coral Police Department, the two 
largest reporting agencies. (See Table 12). 
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The County is now planning to bring law enforcement coordination to an even 
higher level by introducing the use of GPS positioning equipment in order to 
automate the tracking process. This initiative is scheduled to start in early 2004. 
The County is planning to implement this locally due to the continued emphasis 
at the State and Federal levels confirming the importance of directed law 
enforcement efforts. This effort is currently funded, and testing of equipment and 
software has begun. When fully operational, every enforcement unit receiving 
funding through WCIND will be equipped with a transmitter that will allow for GIS 
analysis of enforcement patterns, density, gaps and coordination between 
participating agencies. This information will be used in correlation with manatee 
sighting, mortality, speed zone area, and boat use pattern information to help 
allocate resources to maximize benefits for manatee protection and boating 
safety. In addition to local agencies, the FWC has agreed to place the GPS data 
units on all vessels operating in Lee County as well. This will generate data on 
all vessels conducting regular patrols for manatee protection and will provide a 
full, comprehensive analysis tool for all of Lee County. 

Lee County is the only local government to date that has gone through the 
complete process of having a supplemental funding plan developed and 
approved to implement the terms of the Service Draft Interim Guidance. We 
have a contract signed by the Lee County Sheriff and account mechanisms in 
place. While recent State and Federal actions have resulted in the Federal 
Interim Guidance suggesting that additional fees for marina enforcement are no 
longer necessary, this tool is useful for additional conservation measures 
proposed by larger marine developments. (See further discussion in Section 
8.4.5) 

Lee County also hosted a training seminar on manatee speed zones and 
manatee procedures for law enforcement from all State and local agencies. In 
attendance were officers from the City of Ft. Myers, City of Cape Coral, U.S. Fish 
and Wildlife Service, Florida Fish and Wildlife Conservation Commission, U.S. 
Coast Guard, Florida Department of Environmental Protection (Parks Division), 
and Lee County Sheriffs Office. In addition to helping coordinate enforcement 
efforts, the seminar is designed to keep officers up to date with manatee issues 
and educate new officers to the complexities of manatee enforcement. This 
session was very well received and Lee County plans to hold additional sessions 
as needed. 

The aforementioned County sponsored educational session is provided in 
addition to the training provided by the Florida Fish and Wildlife Conservation 
Commission Field Staff. On an annual basis, FWC Manatee Salvage, Rescue, 
and Research staff holds a training session for FWC marine law enforcement 
officers to emphasize proper manatee procedures. This session focuses on 
FWC protocol for collecting dead manatees and rescue situations including: the 
importance of GPS locations for all dead/injured animals (initial locations); 
importance of placing an evidence tag (w/ GPS location and date, etc.) on lines 
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attached to specific manatee carcasses when securing them to boat ramps: 
descriptions of different types of injuries that manatees might sustain so that 
each officer can best describe to the biologist what type of rescue situation to 
prepare for, etc; stressing the importance of obtaining as much information about 
the location and condition of the manatee for necropsy data and rescue 
situations (including dead=fresh, moderate, badly decomposed, identifying 
new/old injuries, and recording GPS. 

State law enforcement as provided by the Florida Fish and Wildlife Conservation 
Commission Division of Law Enforcement has increased in Lee County. The first 
new positions approved in over ten years are expected to be fully operational in 
early 2003. The State has previously and is expected to continue making 
manatee enforcement a priority. 

Additionally, local law enforcement entities have created the Lee County Marine 
Law Enforcement Task Force in order to coordinate manatee protection and 
other law enforcement efforts within Lee County. Included in the formation of this 
task force are Lee County SO, Cape Coral PD, Ft. Myers PD, Sanibel PD, and 
the Florida Fish and Wildlife Conservation Commission - Division of Law 
Enforcement, United States Coast Guard, and Service. As a function of this task 
force, the Lee County Sheriff has agreed to deputize officers of Cape Coral’s 
Marine Unit, effectively making additional law enforcement presence available 
and present throughout the Caloosahatchee River. The additional coordination 
maximizes the potential enforcement benefits for manatee protection as well as 
boating safety. Table 13 represents the amount of combined resources that are 
realized within the task force, and approximate hours of marine law enforcement 
coverage. Due to the nature of law enforcement in a marine environment, it 
would be inappropriate to list specific, detailed coverage hours. However, the 
numbers listed in the table provide a an average representation of coverage 
provided by the different members of the task force. The Lee County Marine 
Law Enforcement Task Force mission statement and goals are provided in 
Appendix X. 

7.2 Manatee Speed Zones 

Some of the first boat speed restrictions for manatee protection were 
implemented to protect the wintering herd that gathered near the Florida Power 
and Light (FPL) power plant in Fort Myers. The plant uses water drawn from the 
Caloosahatchee River just east of l-75 for cooling, and discharges the warm 
water into the Orange River. In 1979, this area was regulated with slow and idle 
speed zones effective each year from November 15 through March 31. 

In 1989, year round speed zones were established for major portions of the 
Caloosahatchee River from the Franklin Lock and Dam to the mouth of the river 
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at Shell and Sword Points. The primary features were the additions of: ‘/4 mile 
slow speed shoreline buffers from the mouth of the river to the Caloosahatchee 
(New US 41) Bridge; slow speed outside most of the ICW channel from the 
Edison (Business 41) Bridge to the Seaboard Coastline Railroad Trestle 
(adjacent to the 1979 zones): slow speed within % mile of the Franklin Lock 
structures. 

In 1990, State staff began the process of developing additional speed zones to 
cover all Lee County areas used by manatees on a regular or frequent basis. 
Lee County reviewed several draft concepts for these new zones. In an effort to 
develop a locally acceptable set of speed zones and eliminate the need for 
additional State intervention, the County adopted several special management 
areas by way of local ordinance in 1990 (Ord. 90-51). These areas included 
several slow speed zones as well as a zone prohibiting combustion engine 
operation to protect manatees and seagrass habitat near York Island and 
MacKeever Keys. The no-motor zones were ultimately never posted or enforced 
because of Federal agency objections during the permit process that said the 
zones created undue interference on navigational rights. 

The County ordinance was not deemed sufficient to provide the necessary 
protection desired by the State and they continued to develop a countywide 
speed zone plan. A proposed rule was invalidated in 1995 and the State had to 
restart their efforts. 

State staff worked between 1996 and 1998 to conduct surveys and complete a 
detailed economic analysis of proposed speed zones. They also continued to 
refine the evaluation of new and historic manatee data as it related to the 
potential creation of protective boat speed restrictions. In August 1998, the State 
published a notice of proposed rulemaking for countywide speed zones. This 
proposal was also subject to several administrative challenges, all of which were 
settled without going to hearing. 

Lee County supported the FDEP and then FWC through the process of adopting 
the latest amendment to the Florida Administrative Code creating vessel speed 
restrictions for the purpose of manatee protection (FAC 68C-22.005). Once the 
code had been adopted, Lee County planned, permitted, and installed all the 
necessary signs to mark the zones, thereby making them enforceable. The 
County also assumed the ongoing responsibility for inspection and maintenance 
of the signs, as well as semiannual sign changes at seasonal zones. Please 
refer to Figure 14 for reference to these speed zones, 

As the result of settlement agreements for recent lawsuits, the Service 
implemented new speed zones in Lee County. The Service recently adopted a 
slow speed refuge in the ICW channel at Shell Point. More recently, there was a 
Federal rulemaking process that established additional slow speed zones 
throughout the length of the Caloosahatchee river, as well as 25 mile per hour 
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limits in the main body of the river. Please Refer to Figure 15 for maps of the 
Federal speed zones. The FWC committed to evaluate the effectiveness of 
zones in the Caloosahatchee (2002) and then the balance of the county (2003) 
as part of their settlement, but made no definitive commitment to change the 
existing regulations. The FWC evaluation of Lee County speed zones was 
completed in November of 2003. In its final report (Nov 2003) the State 
concluded that the existing State speed zones are adequate and no new speed 
zones were needed. 

In addition to the State zones, the Lee County Vessel Control and Water Safety 
Ordinance 02-14 (Appendix II) establishes more restrictive idle speed zones 
within 500 feet of developed shorelines. These often correspond to areas used 
by manatees and boaters and provide an additional level of protection. In 
addition to routine sign posting and maintenance, there is an ongoing program in 
place to coordinate signage improvements with local law enforcement agencies, 
and to coordinate posting to be compatible with the more restrictive local boating 
ordinances. 

7.3 Habitat Preservation 

Virtually all manatee habitat in Lee County is owned by the State of Florida (i.e. 
sovereign submerged lands) and as such the County’s ability to directly preserve 
manatee habitat is limited. There are several State Preserves, Reserves, State 
Parks, Save Our Rivers Projects (SFWMD), and Aquatic Preserve Buffer Zones 
(DEP) located throughout the County. Please refer to Figure 19: Regionally 
Significant Natural Resources for a depiction of current protected areas. Lee 
County does work towards preservation of manatee habitat in several ways, 

In efforts that directly impact the boating public and County waterways, the 
County has included specific information about seagrass protection in the Lee 
County Boater’s Guide. In addition to information provided in the maps, Natural 
Resources staff has begun conducting seagrass education seminars for area 
boaters groups. To date programs have been given to the Imperial River 
Conservancy, Bonita Bay Captain’s Club, and the Bonita Bay Fishing Club. Both 
efforts help to keep boaters in the best water for navigation and minimize the 
potential for prop scarring. Methods are being examined that would allow the 
program to be expanded to additional boating groups. 

Lee County works indirectly to protect manatee habitat through regulation and 
management of water quality. Water quality and the deterioration thereof have 
potentially devastating implications for manatee food sources. As water quality 
declines and light penetration is reduced, there will be a direct negative impact to 
SAV abundance. This impact will affect the deepest edge of grass beds first, 
areas which are more easily accessible by manatees. 
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Specifically, Lee County has the NPDES MS4 stormwater permit. This has 
several conditions which assist in promoting good water quality. The educational 
component requires education of engineers, contractors and the general public. 
They are to be educated in construction site management, illicit discharge 
identification and reporting of suspected discharges. This reduces the amount of 
silts and sediments in the receiving waters and other potential runoff pollutants. 
Education is also conducted using the ‘Enviroscape’ educational tool at group 
gatherings and other public events, This illustrates the benefits of reducing 
herbicides, pesticides and other pollutants in daily life. 

Lee County has also distributed several hundred placards for installation on 
storm drains to notify the public that they should not “dump” pollutants as the 
drain goes to the bay. We have tried to illustrate the potential effects by 
supplementing the text with a graphic image of estuarine life, including a version 
depicting a manatee. Installation has been accomplished through the combined 
efforts of public employees and volunteer labor. 

Vessels abandoned on waters of the State are a potential source of debris and 
water quality pollution that could negatively affect manatees. Lee County is very 
involved in derelict vessel removal. During fiscal years 1999 through 2002, Lee 
County removed 120 vessels at a cost of $257,000. Lee County has a very 
aggressive, very active derelict vessel removal program that works with the FWC 
to remove vessels that pollute the waters of Lee County. 

The Lee County Solid Waste Department collects hazardous waste quarterly 
from homeowners and sponsors used oil collection sites throughout Lee County. 
This is another important method to keep deleterious substances from impacting 
manatee habitat. In the business community, the Pollution Prevention Program 
inspects and verifies small quantity generators through out the County, providing 
proper education on tools for managing hazardous waste and alternative 
practices to eliminate the use of hazardous substances that generate hazardous 
waste. The Lee County Extension Service is also working to educate licensed 
pesticide and herbicide applicators. 

In addition to working with homeowners and businesses in Lee County, Lee 
County also participates with other governmental entities on important water 
quality issues. Of paramount importance is the management of Lake 
Okeechobee and the associated flood control practices that result in changes to 
Caloosahatchee River water quantity, quality, and timing. The Caloosahatchee 
is a focal point for manatee activity in Lee County. In addition to potential 
impacts to fresh water drinking supplies and general estuarine disruption, recent 
fresh water releases were observed to decimate SAV in proximity to the FPL 
power plant, the primary winter use area for manatees. Lee County attempted 
legal action to stop these damages, That effort was unsuccessful, but the 
interest has been maintained to develop a proactive stance to prevent future 
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such damages. A coalition of interests along the Caloosahatchee has been 
formed to try to influence better management practices of Lake Okeechobee. 

Lee County has supported financially and participated in such events as the 
Keep Lee County Beautiful Monofilament recycling program at boat ramps and 
Monofilament Madness, an annual boater cleanup of debris from remote islands 
and shorelines. Lee County also participates in the annual International Coastal 
Cleanup sponsored by the Ocean Conservancy. These programs provide an 
important way to remove materials from local waterways that have potential to kill 
or injure manatees through ingestion or entanglement. 

Lee County has actively worked with FMRI in their ongoing investigation of 
harmful algal blooms. The County is prepared and collects water samples for 
analysis as requested by FMRI. The presence of red tide is a risk to manatees 
because of direct toxicity problems as well as implications of reduced motor 
function causing an increased threat to secondary problems such as watercraft 
impact. Knowledge of red tide bloom boundaries can provide an important 
management tool. When red tide is present in manatee areas, increased 
emphasis should be placed on public education and enforcement of existing 
speed zones. The public should be made aware of the increased risk to 
manatees and reporting procedures if they see distressed animals. Strictest 
compliance with vessel speed restriction must also be achieved to prevent 
watercrafl collisions with impaired manatees. 

Lee County is also a participating member of the Charlotte Harbor National 
Estuary Program. The NEP is a partnership that involves stakeholders in all or 
parts of seven counties. The NEP has developed a Comprehensive 
Conservation Management Plan with defined goals, quantifiable objectives, and 
priority actions designed to maintain and improve the ecological integrity of the 
greater Charlotte Harbor estuary. The NEP provides a forum to coordinate with 
regional interests on issues that directly and indirectly influence manatee habitat. 

It is also possible to indirectly influence manatee habitat through management of 
adjacent uplands. The County has a very active conservation land acquisition 
and management program that gives emphasis to riparian and wetland 
properties that could have benefits to manatees by precluding development in 
these areas and protecting water quality. Lee County Ordinance No. 96-12 (See 
Appendix V), created the Lee County Conservation Land Acquisition and 
Stewardship Advisory Committee, (CLASAC), comprised of fifteen citizens. The 
CLASAC held its first meeting on February 20, 1997 and has been meeting 
regularly (usually once a month) to review real property nominated for potential 
purchase by Lee County. The CLASAC has formulated an official nomination 
form entitled Lee County Conservation 2020 (See Appendix VI). This is a willing 
seller acquisition program. Recent purchases are shown in Figure 14. 
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As of August 2002, Lee County has acquired 7,928 acres of property for 
preservation. A significant portion of this property is riparian. While each parcel 
will have a management plan developed that may allow for passive recreation, 
over 37 miles of shoreline has been placed under preservation through County 
acquisition. The Caloosahatchee Creeks Preserve in particular, is a parcel that 
had been slated for intense development including marina facilities in an 
important area of the Caloosahatchee for manatee use (Figure 17). 

In addition to direct purchases, the Conservation 2020 program fosters 
partnerships with other Federal, State, and private conservation land programs. 
The combined efforts create a significant network of conservation areas 
throughout the county (Figure 18). As such, the County attempts to facilitate the 
protection and restoration of emergent and shoreline vegetation that may be 
used for manatee foraging. 

7.4 Education Initiatives 

Education is an integral part of Lee County’s manatee protection efforts. 
Initiatives are taken on many fronts to reach a variety of demographic groups. 
Manatee/human interaction problems may include swimming with, feeding and 
watering manatees, as well as chasing them. Actions that alter a manatke’s 
natural behavior are harassment and are illegal. Education is being directed to 
prevent identified manatee/human interaction problems, including boat/manatee 
interactions. 

Over 30,000 boater’s guides were directly mailed to people who registered a 
vessel in Lee County in fiscal year 2002/2003. Total distribution to date is over 
270,000 since 1997. This guide is regularly updated to show the latest 
information on manatee protection and vessel speed regulations and is the only 
comprehensive source for this information available to the public in Lee County. 
These guides are distributed to all area marinas, bait shops, boat dealers, 
realtors, and chambers of commerce. Funding for development and printing of 
updated versions is secured through grant funds from the West Coast Inland 
Navigation District (WCIND). 

Excerpts from the Boaters Guide have been used in newly developed signs, 
which were placed at all local public boat ramps (see Figure 20) during the 
2002/2003 fiscal year at a total cost of over $28,000. These signs show an 
overview of Lee County and its speed zones as well as a detailed view of the 
area particular to the location it is installed. Partial funding was obtained from the 
State through the Advisory Council on Environmental Education (ACEE). 
Funding is currently being sought to place these signs at all water access points, 
public and private. 
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Recent Federal additions of speed zones in the Caloosahatchee have rendered 
all materials printed from the most recent revision of the Lee County Boater’s 
Guide inaccurate. Once the final rule was passed for Lee County, making the 
Federal speed zones effective, Lee County acted immediately to create a 
website which showed the new zones (http://www.lee- 
county.com/naturalresources/guide.htm.) Lee County was the first entity to 
produce publicly accessible maps and information which reflected the new 
Federal speed zones. Business cards have been printed with the web address 
for the electronic boater’s guide, and have been handed out at functions such at 
the Ft. Myers Boat Show and boater’s education classes. All local law 
enforcement agencies have also been supplied with the web information in their 
education efforts with the public. 

Lee County has worked extensively with WCIND to not only develop the Boaters 
Guide, but to find a mechanism to supplement manatee education, particularly 
for new boaters. We are implementing a cooperative project with the Calusa 
Nature Center and Planetarium, a local nonprofit organization, to produce a 
Boaters Environmental Education Module. This presentation will be a 
combination of power point and video. The expectation is to make this module 
and the presentation equipment available for use by all groups conducting boater 
education classes, including the local Power Squadrons and United States Coast 
Guard Auxiliaries. Groups utilizing these materials will be trained in its use by 
Calusa Nature Center Staff. These additional materials are intended to integrate 
into current programs, to supplement information presently provided in boater’s 
education classes. It is estimated that this project will be completed some time 
during 2004. 

An updated video is also in production through the Lee County Sheriff’s 
Department Marine Enforcement Division to educate new boaters and visitors 
about Lee County speed zones and manatee protection. Groups participating in 
the creation of this video included the Lee County Sheriffs Office, Lee County 
Division of Natural Resources, Save the Manatee Club, Florida Fish and Wildlife 
Conservation Commission, and the United States Coast Guard. This video will 
be used as part of a traveling enforcement display at boat shows and other public 
events and includes a mock enforcement vessel and sample signage. 
Completion of the video is expected in May of 2004. It is expected that this video 
will also be played on the Lee County Government channel at appropriate times 
of the year. 

Additionally, Lee County has secured funding for expansion and upgrade of the 
manatee exhibit at the Calusa Nature Center and Planetarium. The current 
exhibit, a cooperative effort including the County, FWC, and WCIND, reaches 
more than 100,000 visitors annually. The new funding will be used to double the 
exhibit venue sites, upgrade existing exhibit elements at the museum facility and 
create a portability dimension to the exhibit that will be used to bring portions of 
the exhibit into area schools. Another element of the portability component will 
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be availability for use at boater education classes in conjunction with the video 
presentation. This project is scheduled for completion within 12 months. 

Education in the local school system has been and will continue to be supported. 
In 1998, a 5’h Grade curriculum was developed to provide education about 
manatees and their habitats. The curriculum was designed to be useful in the 
classroom, but had particular emphasis on materials and activities to be 
completed in conjunction with a fieldtrip to Lee County Manatee Park. County 
staff continues to work closely with the Lee County School District to implement 
this ongoing project. In fiscal year 2002/2003 a student from FGCU is working in 
cooperation with Lee County to evaluate existing curriculum components and 
design additional teacher materials, The work will include training workshops to 
educate teachers about the manatee curriculum. This project is scheduled for 
completion within 12 months. 

In addition to school fieldtrips, Manatee Park also draws over 100,000 visitors 
annually. Staffing includes volunteers and Service employees in addition to 
County personnel. Programming includes free educational walks twice per day 
from November through March as well as the annual Manatee Day celebration. 
The park provides numerous active and passive educational opportunities. In 
conjunction with the location at the warm water discharge from the FPL power 
plant, the park is a focal point for manatee education and awareness. 

Division of Natural Resources staff has been accompanying FWC’s Florida 
Marine Research Institute (FMRI) staff on aerial flights of Lee County during 
synoptic surveys. Lee County DNR desires to have at least one staff member 
accredited by the State as an official ‘Manatee Spotter’. This staff member 
would then be able to conduct aerial surveys of Lee County, taking note of the 
various areas in which manatees are congregating. This information will be used 
in several ways. First, the information will be translated to the local Marine Law 
Enforcement Task Force (see enforcement section) for use in allocation of 
resources in patrol and enforcement situations. Second, the information will be 
translated into a weekly ‘Manatee Report’ to be distributed on Thursday and 
Friday for use by local media outlets, in much the same manner as the weekend 
fishing and boating forecasts. This provides an outlet to inform the boating public 
of the movements of manatees in Lee County, thereby increasing awareness and 
decreasing the potential for vessel/manatee interactions. 

Many organizations other than the County are also active in environmental 
education, including manatee protection. These include commercial ventures 
offering tours of manatee areas as well as other governmental and private non- 
profit organizations. While the activities of these organizations is outside the 
control of Lee County, the common educational mission is one that Lee County 
continues to support and promote. The following is a partial list of other 
organizations and the type of materials or activities that they provide. The list is 
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for illustration purposes and does not necessarily equate with County support or 
approval of particular positions or materials of the listed organizations. 

7.5 Intergovernmental Coordination 

In addition to efforts to coordinate local law enforcement as previously described, 
Lee County has specifically attempted to coordinate with FWC and Service. This 
has been increasingly important as issues related to dock permitting, refuges, 
sanctuaries and MMPA rule making become more complex. 

In 2001, a coalition of environmental organizations sued the United States Army 
Corps of Engineers and the Service alleging that they failed to adequately protect 
manatees as required by the Endangered Species Act (ESA) and MMPA. Dock 
permitting regulations at the Federal level have changed several times as a result 
of the evolving direction of legal settlements. In an effort to educate the public 
and the local marine construction industry, representatives from the permitting 
agencies were assembled for a public meeting to discuss dock permitting. 
Presentations were made and time was allocated for questions and answers, A 
large number of positive comments resulted, and it is expected that similar 
meetings will be hosted on an annual or as needed basis. 

Internally, local government staff has also had difficulty understanding how the 
permitting process has changed. As the final step in permitting, local 
governments generally serve as a compliance check to be sure all other State 
and Federal requirements have been met. This function had become 
complicated with the February 2002 Service designation of “Areas of Inadequate 
Protection” (Alp). To clarify this issue, Lee County hosted an all-day meeting on 
May 16, 2002, with representatives from the Service, Florida Fish and Wildlife 
Conservation Commission Bureaus of Protected Species and Law Enforcement, 
United States Army Corps of Engineers, Lee County Community Development, 
and Lee County Natural Resources staff. The purpose of the meeting was to 
discuss current manatee issues and AIP designations. Issues including manatee 
mortality, speed zone effectiveness, and permitting were addressed. Similar 
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meetings will be hosted as necessary to continue productive dialogue between 
these agencies as it relates to manatee protection in Lee County. 

8.0 Marine Facility Sighting Requirements 

State and Federal rules and regulations as well as Lee County’s policies, all 
include rigorous protection for the West Indian manatee, their habitats, and water 
quality. Each of these layers requires stringent permit review for both marina and 
dock development. In particular the objectives and policies listed under the Lee 
Plan Goals 77 and 98 (See Appendix Ill and Xl) apply to marine facility 
development. The following section outlines permit requirements and review 
processes placed upon permittees by the Federal, State and County permitting 
processes. This section is the “boating facility siting element” as referenced in 
Florida Statutes 370,12(2)(t)3. 

8.1 Federal Permitting 

At the Federal level, marinas and other boating facilities are regulated by a 
variety of different laws. These laws include: 

l Rivers and Harbors Act of 1899 
l Fish and Wildlife Coordination Act of 1958 
l Wild and Scenic Rivers Act of 1968 
l National Environmental Policy Act of 1969 
. Clean Water Act of 1972 
l Marine Protection, Research and Sanctuaries Act of 1972 
l Coastal Zone Management Act of 1972 
. Marine Mammal Protection Act of 1972 
l Endangered Species Act of 1973 
. Magnuson-Stevens Act (Essential Fish Habitat) of 1996 

The primary Federal agency responsible for issuing permits for marine facilities is 
the United States Army Corps of Engineers. Federal permits for marine facilities 
will require either an individual permit (single family dock permit) or a joint permit 
which is filed with both the US Army Corps of Engineers and the Florida 
Department of Environmental Protection. In many instances, the United States 
Army Corps of Engineers will also require a dredge and fill permit application, 
especially for large marina facilities. 

There are six examples of marine facilities operations that may be exempt from 
the Federal permit review process. They are as follows. 

Nationwide permits: 

NW-2 Structures in artificial canals (for single family docks) 
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NW-3 
NW-28 

Maintenance (for previously authorized structure) 
Modification of existing Marinas (no expansion, additional 
slips, or dredging) 

The United States Army Corps of Engineers (USACE), Jacksonville District, also 
issues regional permits in which the permittee may be exempt from the full permit 
review process. To qualify for these permits, applicants must follow the Standard 
Construction Precautions and the project must be determined to not likely to 
adversely affect the manatee. The regional permits are as follows: 

SAJ-17 Minor Structures in Florida 
SAJ-20 Private Single-Family Piers in Florida 
SAJ-33 Private Multi-Family and Government Piers 

In the past, the USACE has also issued State Programmatic General Permits 
(SPGP) to the Florida Department of Environmental Protection. Through this 
program, the USACE has delegated the authority to issue Federal permits for 
certain activities to the State of Florida. Projects that impact seagrasses, 
marshes, or mangroves, impact manatees or their critical habitat, or are located 
near the lntracoastal Waterway or Federal channels do not qualify for the SPGP 
and must therefore go through the full Federal Permitting Process. 

Submission of a permit application to the USACE initiates the Federal permitting 
process. Under the Settlement Agreement of January 5, 2001, the USACE is 
reviewing permits more thoroughly, they have revised their Manatee Key, and 
have begun consultation with the Service on permits on a regular basis. The 
USACE reviews each permit application using their Manatee Key as well as their 
Manatee Biological Evaluation for projects involving dredging, filling, in-water 
construction, construction of docks, marinas, boat ramps, boat slips, dry storage, 
or any other watercraft access structure. The proposed project is then evaluated 
based upon its potential effect upon the manatee and its habitat and given one of 
three determinations: no affect, not likely to adversely affect, and may affect, 
Both the not likely to adversely affect and the may affect determinations require 
that the USACE consult with the Service. The Service then evaluates each 
permit application and provides its opinion to the USACE on the effects of the 
proposed project on the West Indian manatee. Based on this opinion, the 
USACE will either approve or deny the permit application. 

It should also be noted that the USACE has determined that all Nationwide 
Permit authority and Regional Permits for activity in Lee County may not be 
utilized because the County is designated as an area of enhanced scrutiny for 
manatee protection. This effective revocation now means that all permits for 
boating access facilities in Lee County, including single family docks and 
seawalls, even in manmade canals, must now undergo the full Federal permitting 
process as described above. Additionally, Service has issued a policy directive 
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that such consultation will be completed via a formal Biological Opinion until such 
time as MMPA Incidental Take regulations are adopted and implemented. 

8.2 State Permitting 

At the State level, boating and marina activities are regulated by several different 
State agencies through a variety of law and code. The following is a listing of the 
laws under which Marina facilities are currently regulated: 

l Chapter 253, Florida Statutes: State Lands 
l Chapter 258, Florida Statutes: Aquatic Preserves 
l Section 370.12(2), Florida Statutes, the Florida Manatee Sanctuary Act 
l Chapter 373, Part IV Florida Statues, Florida’s Water Resources Act 
l Chapter 376, Florida Statutes: Coastal Protection 
l Chapter 403, Florida Statutes: Environmental Control 

Under these laws currently in place construction or revision of marina facilities 
requires an Environmental Resource Permit be submitted to the State of Florida. 
Either the Florida Department of Environmental Protection or the appropriate 
Water Management District reviews permit applications, depending upon the type 
of project proposed. 

In virtually all cases in Lee County, applicants will be required at a minimum to 
follow the standard manatee protection construction conditions developed by 
FWC. Those conditions (June 2001) provide for the following: 

a. The permittee shall instruct all personnel associated with the 
project of the potential presence of manatees and the need to avoid 
collisions with manatees. All construction personnel are responsible 
for observing water-related activities for the presence of 
manatee(s). 

b. The permittee shall advise all construction personnel that there 
are civil and criminal penalties for harming, harassing, or killing 
manatees which are protected under the Marine Mammal 
Protection Act of 1972, The Endangered Species Act of 1973, and 
the Florida Manatee Sanctuary Act. 

c. Siltation barriers shall be made of material in which manatees 
cannot become entangled, are properly secured, and are regularly 
monitored to avoid manatee entrapment. Barriers must not block 
manatee entry to or exist from essential habitat. 

d. All vessels associated with the construction project shall operate 
at “no wake/idle” speeds at all times while in the construction area 
and while in water where the draft of the vessel provides less than 
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a four-foot clearance from the bottom. All vessels will follow routes 
of deep water whenever possible. 

e. If manatee(s) are seen within 100 yards of the active daily 
construction/dredging operation or vessel movement, all 
appropriate precautions shall be implemented to ensure protection 
of the manatee. These precautions shall include the operation of all 
moving equipment no closer than 50 feet of a manatee. Operation 
of any equipment closer than 50 feet to a manatee shall necessitate 
immediate shutdown of that equipment. Activities will not resume 
until the manatee(s) has departed the project area of its own 
volition. 

f. Any collision with and/or injury to a manatee shall be reported 
immediately to the FWC Hotline at I-888-404-FWCC. Collision 
and/or injury should also be reported to the U.S. Fish and Wildlife 
Service in Jacksonville (I-904-232-2580) for north Florida or Vero 
Beach (I-772-562-3909) in south Florida. 

g. Temporary signs concerning manatees shall be posted prior to 
and during all construction/dredging activities. All signs are to be 
removed by the permittee upon completion of the project. A sign 
measuring at least 3 ft. by 4 ft. which reads Caution: Manatee Area 
will be posted in a location prominently visible to water related 
construction crews. A second sign should be posted if vessels are 
associated with the construction, and should be placed visible to 
the vessel operator. The second sign should be at least 81/2” by 
11” which reads Caution: Manatee Habitat. /d/e speed is required if 
operating a vessel in the construction area. All equipment must be 
shutdown if a manatee comes within 50 feet of operation. Any 
collision with and/or injury to a manatee shall be reported 
immediately to the FWC Hotline at I-888-404-FWCC. The U.S. 
Fish and Wildlife Service should also be contacted in Jacksonville 
(I-904-232-2580) for north Florida or in Vero Beach (1-772-562- 
3909) for south Florida. 

The State of Florida currently not only regulates the construction and placement 
of Marina facilities, but actively regulates Florida Waters to protect the West 
Indian Manatee. The FWC has the statutory responsibility to protect manatee 
habitat by regulating watercraft. The State of Florida recognized that limiting the 
speed that boats travel in manatee habitat helps prevent deadly collisions 
between boaters and manatees. Consequently, the Legislature provided for the 
designation of manatee habitat speed zones, motorboat-prohibited zones, and 
no-entry zones. Speed zones restrict the speed of boats and limit their wakes; 
motorboat-prohibited zones restrict the use of engine-powered boats; and no- 
entry zones prevent any human disturbance of a designated manatee habitat. 
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The FWC provides evaluations of expected impacts to manatees to the 
regulatory agencies, including the Department of Environmental Protection and 
the water management districts. These FWC comments regarding the expansion 
of existing, or the construction of new, marine facilities and mooring or docking 
slips, by the addition or construction of five or more powerboat slips are for the 
express purpose of protecting manatees from harmful collisions with motorboats 
or from harassment (Florida Statutes 370.12(2)(g) ). 

8.3 County/Local Permitting 

In January 1983 the Governor’s Blue Ribbon Marina Committee issued their final 
report, which contained recommended siting criteria that formed the basis for 
future policies regarding marina siting. The Lee County Comprehensive Plan 
(Lee Plan) contains Objectives and Policies that have incorporated the 
Recommendations of the Governors Blue Ribbon Marina Committee and has 
expanded on these issues. These Objectives and Policies are included in 
Appendix XI. 

It should be noted that these policies apply to unincorporated Lee County. 
Municipal plans may have different goals, objectives, and policies. 

Other considerations for local permitting include zoning restrictions. In Lee 
County, docks are not a primary use, but rather an accessory use to the principal 
(upland) use. As such they are only allowed in the following zoning categories. 

Zommercial 
Marina 

CM 

IM 

to permit the designation of suitable’lockons for and to ensure the proper 
development and use of land and adjacent waters for commercial marinas 
and other uses incidental to such facilities. The principal uses of land at 
these locations shall be limited to waterfront-dependent uses required for 
the support of recreational boating and fishing. The marina siting and 
design criteria to be used are those set forth under objectives 96.5 and 
98.6 of the Lee Plan. 
IA4 marine industrial district. The purpose and intent of the IM district is to 
permit the designation of suitable locations for and to ensure the proper 
development and use of land and adjacent waters for commercial and 
industrial waterfront-dependent land uses. Such uses are more intense 
than those normally encountered in a recreational marina, yet fall short of 
the intensity of use represented by the storage and commodity handling 
facilities and equipment attendant to the waterborne commerce movement 
facilities which are the principal focus of the PORT district. The marine 
industrial district is intended to accommodate such uses as boatbuilding. 
major hull and engine maintenance and repair, landing, icing and shipping 
of fish and seafood (fish and seafood processing requires a special 
exception), and other uses of similar scope and scale. The marina siting 
and design criteria to be used are those set forth under objectives 98.5 
and 98.6 of the Lee Plan. 
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Multislip 
docking 
facility 

T 

Cl; c2 

C2A 

3oat ramp 
cc 

CG 

CT 

and facilitate the proper development and use of land and adjacent waters 
in a suitable location and of appropriate characteristics for use in support 
of waterborne commerce movement. Such uses include wharfs and docks 
for sea- and river-going bulk carriers (ships and barges), bulk storage of 
commodities, warehousing for goods received or awaiting shipment, and 
other uses of similar scope and scale, including such accessory uses as 
are necessary for the competent administration of a port facility. 
CT tourist commercial district. The purpose and intent of the CT district is 
to permit the designation of suitable.locations for and to facilitate the 
proper development and use of land for the commercial provision of 
accommodations and services for tourists and other visitors and shortterm 
or seasonal residents. The term “accommodations,” as used in this 
subsection, is intended to include housing, various amenities including 
recreational facilities, and local retail trade in goods and service, both 
general and specific to the locality or attractor or principal activities. Areas 
designated tourist commercial are expected to be located near or adjacent 
to an attractor of tourism such as gulf beach frontage, theme parks, major 
p&ic or private parks and other recreational or scenic resources. 
C-lA, C-l and C-2 commercial districts. The purpose and intent of the C- 
IA, C-l and C-2 districts is to regulate the continuance of commercial and 
select residential land uses and structures lawfully existing in the C-IA, C- 
l and C-2 districts as of August 1, 1986, and as originally permitted by the 
county zoning regulations of 1962, as amended, and 1978, as amended, 
respectively. Subsequent to February 4, 1978, no land or water shall be 
rezoned into the C-iA, C-l or C-2 districts. In no case shall new 
development be permitted in any existing C-IA, C-l or C-2 district which is 
not consistent with the Lee Plan. 
C-2A commercial district. The purpose and intent of the C-2A district is to 
recognize and provide for the continuation of most commercial and 
residential uses as set forth in the C-2 zoning district use regulations but 
prohibiting the industrial and manufacturing uses permitted by the C-2 
district. This district is not available to landowners through normal 
procedures, but shall be used only by the Board of County Commissioners 
on its own initiative to achieve the purpose stated in this subsection. 
Aloud in above categories except Cl as well as in the followink 
CC community commercial disfricf. The purpose and intent of the CC 
district is to permit the designation of suitable locations for medium- to 
large-scale consumer-oriented commercial facilities, particularly for 
multiple-occupancy complexes known as community or regional shopping 
centers, and to facilitate their proper development and use. In addition to 
the retail sale of consumer goods, this district is intended to permit a wide 
range of services, financial and other, including business and professional 
offices, all arranged in discrete commercial centers or evolving business 
districts. Such centers or districts differ from neighborhood commercial 
facilities in concentrating a greater floor area of use and a broader mix of 
goods and services in order to serve a wider market or service area and a 
larger population. This is expected to create greater impact on surrounding 
land uses and therefore require buffering and designed gradients of 
intensity adjacent to less intense uses. 

CG general commercial district. The purpose and intent of the CG district 
is to permit the designation of suitable locations for and to facilitate the 
proper development and use of consumer-oriented commercial facilities 
which are of a type or scale which are not suited for and do not generally 
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seek locations in neighborhood, community or regional shopping centers. 
Such uses frequently consist of a single principal building containing sales, 
administration, repair services or manufacture; often rely on large ground 
areas for storage or display of goods; and are relatively insensitive to the 
impacts of adjacent land uses while generating substantial impacts on 
their neighbors. High visual exposure and easy accessibility, usually from 
arterial roads or suburban highways, are important. 

CR rural commercial district. The purpose and intent of the CR district is to 
designate and to facilitate the proper development and use of land for 
limited commercial purposes in the nonurban areas of the county. In 
addition to the neighborhood scale provision of basic goods and services, 
it is the intent that the rural commercial district be used to provide other 
goods and services, specific to rural productive activities, such as farming 
or ranching, and for the rural lifestyle in general. The standard of physical 
development shall be or shall closely approximate that of a minor 
commercial place as set forth in standard 13.1(2) of the Lee Plan. 

Note that for zoning purposes multi-slip docking facility means two or more docks 
which will provide vessel mooring slips to unrelated individuals, either for rent or 
for sale. A multi-slip docking facility is distinguished from a marina in that it has 
no commercial activity associated with it, including boat rentals. 

Any change in zoning is carefully evaluated against the comprehensive plan 
requirements. Additional information is available in the Land Development Code 
of Lee County, Chapter 34. 

8.4 Facility Screening for Manatee Protection 

In addition to the existing Comprehensive Plan language, Lee County has 
developed the following screening process to be implemented specifically as a 
way to evaluate potential impacts to manatees from the development of new 
boating facilities. This marine facilities siting element (MFSE) is an integral part 
of Lee County’s Manatee Protection Plan. The goal of this section is to reduce 
vessel/manatee interaction that could lead to manatee injury or death. The 
MFSE pertains to development of new sites, and includes the expansion, 
rehabilitation and reconfiguration of existing sites. For those areas defined in this 
plan as warm water refuges (see list of definitions), the entire score and 
mitigation outcomes will be considered as guidelines for development within the 
boundaries of the warm water refuges. However, in addition to these guidelines, 
these projects may also require a case-by-case review by the federal and state 
wildlife agencies to determine whether or not the outcomes are appropriate. 
Depending on the activity proposed, the location, and the most current manatee 
and boating information, the review recommendations for these areas may differ 
from the guidelines presented in this plan. 

Although marinas and boating facilities are generally defined as docks or basins, 
which provide mooring and launching facilities for boats, some distinctions and 

June 29,2004 41 



elaboration are necessary. Public service marinas should be distinguished from 
other types of marinas, which often do not provide public services. Public service 
marinas generally lease wet storage to the general public on a first come, first 
served basis, and also offer services such as provision of supplies (gas, bait, 
fishing tackle), sewage pump out, repair of boats, and wet or dry storage. Other 
types of private marinas may not provide these services, or may only provide 
limited service (such as mooring). 

For these purposes, marine facilities which will undergo the MFSE evaluation 
process will be defined as commercial marinas with various services provided, 
and docking facilities will be defined as common facilities with five or more wet or 
dry slips. Utilizing these criteria, not only are public service marinas 
encompassed by these definitions, but many private marinas and other facilities 
are included as well. Condominiums, which have at least 5 slips, would also be 
defined as docking facilities. Dry storage is only included if wet storage of 5 slips 
or more is provided or the dry storage has direct water access through a lift or 
other means of conveyance on the property of the proposed project or access is 
provided adjacent to the project. Ramps will be evaluated based on the number 
of parking spaces as a proxy for slips. Please refer to Section 6.0 Inventory of 
Boating facilities for an inventory of existing marinas and boat ramps. This 
information is listed in Table 6 and illustrated in Figure IO. Proposed projects of 
5 slips or more shall be evaluated per the MFSE, and projects with less than 5 
slips will be evaluated if those slips are known to represent intense, repetitive 
commercial use (such as water taxis, charter boats, ecotour/excursion vessels, 
cruise ships, etc.) 

Lee County has developed a scored matrix system to evaluate potential marine 
facilities sites. The evaluation matrix is comprised of a variety of biological and 
geographic criteria upon which each proposed facility will be evaluated. 
Proposed marine facilities will be evaluated against each one of the outlined 
criteria and given a score based upon suitability. Evaluation and scoring will be 
performed in a multi-step process. The proposed project will be evaluated 
against three base factors, generating a base score. The proposed project will 
then be evaluated against three mitigating factors, generating a mitigating score. 
The mitigating score shall be subtracted from the base score to determine a 
project’s final score. Projects are to be evaluated based upon their total score, 
the sum of the parts, not against each individual criterion. It is the entire score of 
a proposed project that will be used in the evaluation process. Based upon this 
aggregate score, the project will be reviewed to determine if it is an area of 
special concern to the Service, and a recommendation will be made for the 
project. Several of the referenced evaluation factors are defined and available 
for use in GIS applications. 
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There are several instances in which the MFSE review process will not apply. 
These instances are as follows: 

Projects located in the No Marina Zones, delineated in Figure 21. The 
areas delineated in this figure are lands held by either government or 
private entities for the primary purpose of conservation. These zones 
are not recommended for new marine facility developments. 
Redevelopment of existing marine facilites shall be reviewed. Areas 
designated as No Marina Zones are available for public access projects 
or small-scale redevelopment provided that the development creates no 
net addition of powerboat slips and satisfies the other screening criteria. 

Projects that have valid permits and currently hold Chapter 380 vested 
status which allows for construction of slips (wet or dry) that may not be 
constructed at the time in which the Lee County Manatee Protection plan 
is adopted and implemented by the Board of County Commissioners, 
shall be exempted from the MFSE screening process. 

Existing projects that propose reconfigurations where there is no net 
addition of slips (or there is a proposed reduction of slips), and where 
there are no adverse impacts to sea grasses, shall be exempted from 
the MFSE screening process. In these instances, standard manatee 
construction conditions and manatee education should be incorporated 
into any authorizations and followed by the permittee. 

Single-family docks shall not undergo MFSE review. Potential cumulative 
and secondary impacts to manatees from these docks are expected to 
be offset by the additional law enforcement funds generated by vessel 
registration surcharges (discussed in Section 7.1). 

Projects located in the upper Orange River (FPL discharge canal east to 
the end of the Orange River) are considered Special Non-Preferred. 

8.4.1 Criteria for Screening Sites 

The Lee County Comprehensive Plan policies discourage dredging, and 
encourage sites close to existing, deep-water areas (Policies 98.5.4, 98.5.6, 
98.5.8, 98.6.10, 98.6.12, 98.6.15, and 98.6.16). These policies can be 
interpreted as limitations on the creation of additional canal systems and the 
connection of canals that currently do not have direct navigable access. This 
type of dredging.shall be strongly discouraged. 

The general screening process will be used to identify desirable locations for new 
marine facilities, as well as to evaluate the redesign and or expansion of existing 
sites. The first evaluation for screening is for the protection of seagrass or other 
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submerged aquatic vegetation and for sufficient water depth. These screening 
criteria must be met directly or by way of the described variance procedure, or 
the project will be prohibited. If a project satisfies the criteria in this first 
screening process, then the following process is followed: 

The six criteria used to evaluate proposed marine facilities in Lee County are 
divided into two categories: base criteria and mitigating criteria. Base criteria are: 
1) Manatee Mortality; 2) Manatee Abundance; and 3) Project proximity to 
important warm-water refugia. Mitigating criteria are: 1) Project proximity to 
speed zones; 2) Expansion of existing facilities; 3) Proximity to Passes and Open 
Water. These six factors were chosen for several reasons. First, these criteria 
were deemed to be of high value and importance to the protection of the 
manatee. Second, each is applicable to nearly all areas of Lee County where it 
is anticipated that projects will be proposed. Finally, projects will be reviewed to 
determine if they are located in an area of special concern to the Service. 

It is understood that this is a dynamic process, and that the results of the siting 
criteria will likely change through time. The project ranking will not necessarily be 
the same in the future. For example, expansion will be evaluated based on the 
conditions at the time of application; previous scores will not be applicable. 
Updates to the criteria or process will not be applied retroactively to previously 
approved projects. 

8.4.1 (A)(l) SeagrasslSubmerged Aquatic Vegetation Protection 

The first step in the screening process is the evaluation of submerged aquatic 
vegetation (SAV, such as seagrass). A project shall be prohibited if: 

The footprint of a boating facility/marina (including all docks, access walkways, 
finger piers, mooring areas, turning basins, and ingress and egress pathways) 
will directly or indirectly adversely impact an area greater than 1000 square feet 
of SAV. Quantitative seagrass information must be collected using a 
scientifically acceptable method of determination and collected between the 
months of April through October. 

A project may request a possible variance if a pressing need is demonstrated 
and if the facility is used by the general public (Policy 98.5.7; and meets the 
definition of a Public Service Marina). If a variance is requested and the project 
does not meet submerged aquatic vegetation requirements then adequate 
mitigation and restoration of seagrass is required after minimization. If adequate 
minimization is not possible or mitigation is not expected to be successful, the 
variance shall be denied. 
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8.4.1 (A)(2) Water Depth Requirements 

The next step in the screening process is the evaluation of adequate water depth 
at a proposed project. A project shall be prohibited if : 

The water depth within mooring areas, turning basins and ingress and egress 
pathways is less than 4 feet at MLW. If a pressing need is demonstrated and 
the facility is used by the general public (Policy 98.5.7; and meets the definition 
of a Public Service Marina), then a project may be considered with a vessel draft 
restriction. The required vessel draft restriction must provide adequate water 
depth for the proposed vessel use within mooring areas, turning basins, and 
ingress and egress pathways, Adequate water depth shall be considered a 
minimum of one foot clearance between the deepest draft of the vessel (with the 
engine in the down position) and an unvegetated bottom or the top of submerged 
resources (if present) at mean low water. As per Policy 98.5.8 in the Lee County 
Comprehensive Plan, new slips should be located in areas of adequate depth, as 
only minimal dredging will be considered. 

8.4.1 (B) Base Criteria 
For each application, a radius of five miles will be used when analyzing manatee 
and boater use. This radius will be used for the mortality, abundance and 
proximity to warm water refuge evaluations. The calculation of data within a five- 
mile radius will include all data within connected water bodies. If the water body 
connection is not located within the five-mile radius, then the data for 
unconnected water bodies will not be included for that area. 

8.4.1 (B) (1) Manatee Mortality 

Using only the last ten complete calendar years of data, relative risk of watercraft 
mortality is determined by dividing the number of watercraft deaths within a five- 
mile radius of a project site by the number of watercraft-related deaths for the 
entire County. A location’s designation will change over time to reflect changes 
in the data. If a project location is close to a county line, where the five-mile 
radius includes watercraft mortality in part of another county, the data for that 
county shall also be included in the calculation. Based on the outcome of the 
calculation, the project receives the following scores: 

Score 2 0.05 = 0 
Score > 0.05 and I 0.10 = +4 
Score > 0.10 and c 0.24 = +6 
Score 2 0.24 = +9 

These scores will be added to the other scores for the base criteria. 
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8.4.1 (B) (2) Manatee Abundance 

Relative manatee abundance is determined by calculating the average number of 
manatees observed per aerial survey flight within a five-mile radius. The most 
recent, complete surveys should be used where available (Asle97; 24 flights 
between l/20/97-1/30/98). For the areas of Boca Grande and Burnt Store 
Marina where the Lee County aerial surveys did not fly, the surveys done in 
Charlotte County can be used (Aschar; 48 flights between l/14/87-12/14/88). 
Flight paths should be considered when determining manatee abundance in 
order to make sure that the area of the five-mile radius was completely flown. If 
the data sets are incomplete or data was collected separate days, then the 
project must be evaluated on a case-by-case basis using a single, best-fit single 
data set. Based on the outcome of the calculation, the project receives the 
following scores: 

Score i average number of 5 manatees = 0 
Score > average of 5 and 5 average of 15 manatees = +4 
Score > average of 15 and I average of 25 manatees = +6 
Score > average of 25 manatees = +9 

These scores will be added to the other scores for the base criteria. 

8.4.1 (B) (3) Proximity to Warm Water Refuges 

Lee County has a primary and several secondary warm water sites where 
manatees aggregate. While manatees travel great distances from warm water 
sites in Lee County to feeding areas (i.e. from FPL to coastal waters), some 
secondary warm water sites are closer to foraging areas and result in shorter 
travel distances. For the purposes of this plan, a conservative estimate of five 
miles will be used as the average distance traveled. The water bodies and their 
boundaries for this base criterion are defined in the List of Definitions. The 
scores increase, as one gets closer to a refuge, which reflects the relative 
importance of specific locations: 

For the Oranoe River. Franklin lock/dam, and Matlacha Isles: 
Distance 2 5 miles = 0 
5 miles > Distance t 1 miles = +2 
1 mile > Distance 2 0.6 miles = +4 
Distance < 0.6 miles = +6 

For the Ten-mile Canal and Cape Coral Canals: 
Distance 2 5 miles = 0 
5 miles > Distance > 1 miles = +I 
1 mile > Distance 2 0.6 miles = +2 
Distance < 0.6 miles = +3 
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These scores will be added to the other scores for the base criteria. 
The upper Orange River (FPL discharge canal east to the end of the Orange 
River) has been given its own designation (Special Non-Preferred) because it is 
a critical area not included in the aerial survey studies due to overhanging 
vegetation, which obscures vrsrbrlrty of the waterway. While it likely has manatee 
use, the more important factor is that any boats moored in this area will likely 
pass the discharge canal, increasing boat traffic in the most important winter 
aggregation site in the county. 

Additionally, the portion of the Caloosahatchee river upriver of the Cape Coral 
bridge and downriver of the train trestle that is not covered by the radii of one of 
the aforementioned aggregation sites shall also receive a score. Projects 
proposed in this area of the Caloosahatchee or any canals or tributaries which 
provide access into this specific area shall also receive a score of one (+I). 

8.4.1 (C) Mitigating Criteria 

8.4.1 (C) (1) Proximity to Speed Zones 

Speed zones are developed based on the best existing data at the time of rule 
development. Over time, they may not account for changes in manatee 
distribution, boating safety issues, or future changes resulting from additional 
development. In most circumstances, however, they can be an offsetting 
measure for additional boat traffic. 

For the purposes of this plan, speed zones will not be considered an offsetting 
measure for projects if those projects are proposed within warm water 
aggregation sites (as defined in the Appendix Xl). These areas are extremely 
important for manatee survival, and speed zones are not likely to completely 
offset disturbance impacts from high levels of boat traffic. 

All Federal, State and local speed zones that are legally posted and enforceable 
can be considered when using this screening criterion. The scoring system is 
based on the relative amount of protection provided by the zone. This criterion is 
scored as follows: 

The project is located within a speed zone but is within a warm 
water refuge (defined in the Appendix Xl) = 0 
The project is located within any type of zone for manatee 
protection, or the County’s vessel control ordinance, and is not 
within a warm water refuge = -1 
The project is located within a year-round Slow or Idle speed zone 
for manatee protection and is not within a warm water refuge = -2 
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These scores will be deducted from the total base score. 

8.4.1 (C) (2) Expansion of an Existing Facility 

The Lee County Comprehensive Plan policies favor expansion of facilities over 
new construction (Policy 98.5.4). This will allow one point to be deducted from 
the total base score if the facility already exists and was legally constructed as of 
the approval of this plan. This criterion only pertains to existing locations that are 
“environmentally sound” as stated in the Policy. For the purposes of this MFSE, 
the definition of “environmentally sound” is a location that scores 4 or less in 
both mortality and abundance. 

New facility = 0 
Existing, environmentally sound facility = -1 

8.4.1 (C) (3) Proximity to Open Water 

The Lee County Comprehensive Plan policies (Lee Policy 98.5.6) encourage the 
establishment or expansion of marinas and boating facilities near passes and 
wide water bodies such as the Gulf of Mexico, Pine Island Sound and Charlotte 
Harbor. Because data indicate that there are fewer manatees in the middle of 
Charlotte Harbor as compared to Pine Island Sound, it results in a higher score 
being deducted from the base score. The water bodies and their boundaries 
available to be used for this mitigation criterion are defined in the List of 
Definitions 

Located within two miles of a Gulf Pass, or immediately adjacent to 
Pine Island Sound = -1 
Located within one mile of a Gulf Pass or immediately adjacent to 
Charlotte Harbor= -2 

8.4.1 (D) Proximity to Areas of Special Concern (AX) 

The final step of the process is determining of the project is located in one of the 
two areas of Lee County that have been designated by the Service as Areas of 
Special concern. Projects located in these areas will receive different scores as a 
result of their location. It is the opinion of the Service that Projects located in 
these areas may represent a higher risk to manatees than others for several 
reasons, The Service believes that all of the screening criteria listed above are 
important in the determination of projects into categories as preferred, 
conditional, or non-preferred. However, these criteria alone may not consider all 
relevant factors in determining the outcomes of these categories. In addition to 
these criteria, other information that can be considered when determining the 
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appropriate outcomes for each category include: (1) telemetry data, (2) boat 
traffic information and configuration of waterways, and (3) rescue data. 

Telemetry Data: 

The two most highly used warm water refuges in Lee County are the discharge 
canal at the Orange River and the canals of Matlacha Isles. Tagged manatees 
have been documented traveling between these two sites, with numerous tagged 
manatees recorded in the both the Caloosahatchee River and Matlacha Pass. In 
data collected by FMRI, provided to the County by FFWCC, a tagged manatee, 
Sanibel, was observed in the Orange River in early January 1998, traveled to 
Matlacha Isles for March and April, returning to the Orange River and adjacent 
canals near the Franklin Locks in early May 1998. In a study by Weigle, et al 
(2001) two manatees, Lucky and Easter, were also documented traveling 
between these two areas. While telemetry data is available other parts of Lee 
County such as Ester0 Bay, St. James City area, Sanibel and the Burnt Store 
area, the majority of points are found within the Caloosahatchee River and 
Matlacha Pass waterway systems. This data indicates that the Caloosahatchee 
River and Matlacha Pass represent an important corridor between these two 
aggregation sites; thus, there is a potential likelihood for an adverse interaction 
between manatees and watercraft to occur. 

Boat Traffic and Waterway Confiquration: 

An evaluation of boat traffic patterns and boater compliance in Lee County 
performed by Gorzelany (1988) indicates that the likelihood of adverse 
interactions between manatees and watercraft is high in the area between the 
Orange River and Matlacha Isles. This report indicates that the flow of traffic in 
this area is nearly constant, particularly on weekends. According to observations 
of the study, a boat passes about every 35 seconds, usually at planing speeds. 
As stated in the report, this constant level of vessel traffic may place animals 
traveling through this area at an elevated risk for watercraft collision. While there 
are other parts of the county that show high boat use areas, the area of greatest 
manatee/boat overlap is in the mouth of the Caloosahatchee River. It is the 
mouth of the river that acts as a conduit to the Caloosahatchee River and 
Matlacha Pass. 

In addition to the amount of vessel traffic, the configuration of the waterways in 
question may also add to the potential for manatee/vessel interactions. Boat 
traffic congestion is typically concentrated in those waterways where the 
configuration of the waterway narrows or curves. Whereas Pine Island Sound 
and Ester0 Bay are relatively open waterbodies, Matlacha Pass and the 
Caloosahatchee River both have areas that “bottleneck” in places with high 
manatee and vessel concentrations. Due to the overlap of vessel and manatee 
travel patterns, this increases the risk of adverse interactions between manatees 
and watercraft. Additionally, Lee County also sees an increase in boater use in 
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the wintertime, which corresponds with the greatest use of manatees. This 
similar high use time period may also increase the risk of adverse 
watercraft/manatee interactions due to the overlap of boat and manatee travel 
patterns. 

Rescue Data: 

For documented rescues in Lee County between 1969 and December 2002,65 
percent have occurred in either Matlacha Pass or the Caloosahatchee River 
waterway systems. While not all of these rescues are related to watercraft- 
related injuries, the percentage of rescues indicates that there is a relatively high 
level of manatee use in these areas. This rescue data also shows that Matlacha 
Pass and the Caloosahatchee River are areas that require higher precautions. 

Description of Boundaries for Areas of Special Concern: 

Caloosahatchee River 

All waters of the Caloosahatchee River west of the State Road 31 Bridge and 
east of lntracoastal Waterway channel marker 93. The area depicted in yellow in 
Figure 22 (page 103) illustrates the western boundary of the Caloosahatchee 
River area of special concern. 

Matlacha Pass 

All waters of Matlacha Pass south of channel marker 77, north of the lntracoastal 
Waterway in San Carlos Bay and west of lntracoastal Waterway channel marker 
93. The area depicted in yellow in Figure 22 (page 104) illustrates the 
boundaries of the Matlacha Pass area of special concern. 

8.4.2 Results of the Screening Process 

The first two steps in the screening process is to determine consistency with the 
seagrass and water depth requirements. Projects not consistent are generally 
prohibited. Variances to these requirements, however, are outlined and can be 
considered. 

If a project is located in the upper Orange River (FPL discharge canal east to the 
end of the Orange River), it is designated as Special Non-Preferred, discussed in 
the next subsection. All three base scores are added together, and any scores 
received from the three mitigation criteria are deducted to produce a total score 
for a site. The total scores and geographic locations will be used to designate 
project outcomes. The maximum number of slips is expressed as a ratio of slips 
to feet of shoreline. 
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Score 

Area of 

Category Special Maximum 

Concern? Number of 

Yes 1 No 
Slips 

1 18 / Preferred M 

9-16 

17-24 

N/A 

-. .__ 

Conditional X 5:lOO 
X 3:lOO 

Non-Preferred X X I:100 
Special Non- 

Preferred N/A I:150 

It is important to recognize that certain projects may own or control shoreline that 
is discontinuous and transfer the slip credits to one construction location. This 
transfer of slip credits (TSC) is not applicable to construction of preferred projects 
outside areas of special concern, and is not allowed for projects that score as 
non-preferred or special non-preferred. 

Project Preferred 
Area ASC 

TSC is allowed from shoreline scored as: 
Conditional Conditional Non- Non- 

ASC preferred preferred 
ASC 

Special 
Non- 
preferred 

Preferred 
ASC 
Conditional 

Yes No Yes No Yes Yes 

No Yes Yes Yes Yes Yes 
I I I 

Conditional 
ASC No No Yes No Yes Yes 

.-- 
ASC -project in an area of special concern. 

Credits from discontinuous shoreline segments are transferred based on the 
scores of the individual shoreline segments. Credits from discontinuous 
shoreline segments will be calculated on actual length and not rounded up to the 
nearest hundred. Credits from shorelines with existing docks may be given credit 
for the actual number of slips removed. Applicants must provide documentation 
of the number of existing slips, all slips must be removed from the parcel and 
rebuilding of docks is not allowed. Credits can be acquired from property through 
fee simple, conservation easements or other means that preclude future potential 
for slip development on those properties in perpetuity. The restriction must be 
legally described, including a sketch, and recorded with the deed of the subject 
parcel. Any shoreline that has been so restricted may only have the restriction 
lifted upon written approval of the County, FWC and the Service. 
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8.4.3 Mitigation Measures Based on Results of Screening Process 

The mitigation measures required for each project score are designed to offset 
the relative risk for manatees. Secondary and cumulative impacts are addressed 
by limiting the density of development in areas of high manatee importance. The 
Lee County Comprehensive Plan (Policy 98.5.2) and the State’s Environmental 
Resource Permitting rules require that cumulative impacts be addressed. 

All projects represent some level of risk to manatees based on the fact that 
manatee and boater movements are not entirely predictable. As a result, all 
projects will be required to comply with the following: 1) standard manatee 
construction conditions; and 2) manatee educational program (as per section 
8.4.5). Additional mitigation measures will apply as listed below. 

Preferred: These projects may allow unrestricted development outside of areas 
of special concern. Within areas of special concern, a maximum of five (5) slips 
can be constructed for every 100 feet of linear shoreline controlled by the 
applicant. Shoreline length for the construction sight will be rounded up to the 
next hundred foot increment. (EG: 0’ to 100’ = 1 slip, 101’ to 200’ = 2 slips) 

Conditional: These projects present a medium risk to manatees and require 
additional mitigation measures that shall include, but not be limited to funding for 
enforcement as per section 8.4.5. Projects outside areas of special concern may 
construct up to five (5) slips per 100 feet of linear shoreline. Within areas of 
special concern, a maximum of three (3) slips can be constructed for every 100 
feet of linear shoreline controlled by the applicant. Shoreline length for the 
construction sight will be rounded up to the next hundred foot increment. 

Non-Preferred: These projects are the most critical for manatee conservation 
and survival, and only minimal development should be allowed. They represent 
the highest risk to manatees and require additional stringent mitigation measures 
that shall include, but not be limited to funding for enforcement as per section 
8.4.5. The total number of powerboat slips for the facility may not exceed one 
slip for every 100 feet of owned, contiguous linear shoreline. 

Special Non-Preferred: Limited to the upper Orange River (FPL discharge canal 
east to the end of the Orange River). This area represents a high risk to 
manatees due to the increase in boat density at the most important warm water 
refuge in the County. Mitigation measures shall include, but not be limited to 
funding for enforcement as per section 8.4.5; conservation easements prohibiting 
future wet or dry marine facilities or a permit restriction for the total maximum 
number of wet and dry slips requested; and the total number of slips for the 
facility shall not exceed one slip for every 150 feet of owned, contiguous linear 
shoreline, and shall be for residential use only. 
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Boat Facility Siting Summary Table 

Base Criteria 
Points in Steps 2,3 & 4 are added to create a Base Score 

step la. Seagrass 
/SAV Protection 

The footprint of a boating facility/marina (including all docks, access walkways, finger 
piers, mooring areas, turning basins, and ingress and egress pathways) that will directly 
or indirectly adversely impact an area greater than 1000 square feet of SAV shall be Go 10 Slep Ih rfnotprohihitorl 
prohibited. 

Quantitative seagrass information must be collected using a scientifically acceptable 
method and collected between the months of April through October. 

If a variance is granted and the project does not meet seagrass/SAV protection 
rcquiremcnts, then adequate mitigation and restoration of sea grass is required after 
adequate minimization. If minimization, mitigation and restoration is not expected to be 
successful, variance shall be denied. 

Step lb. Water 
Depth 
Requirements 

Water depth within mooring areas, turning basins, and ingress and egress pathways shall 
be at least four (4) feet mean low water, or a project shall be prohibited. 

Step 2. Manatee 
Mortality 

If a pressing need is demonstrated and the facility is used by the general public (Policy Go to Step 2 ifnotprohihiferl 
‘X.5.7: and meets the definition of a Public Service Marina), then a project may be 
considcrcd with a vessel draft restriction. The required vessel draft restriction must 
provide adequate water depth for the proposed vessel use within mooring areas, turning 
basins, and ingress and egress pathways. Adequate water depth shall be considered a 
minimum of one foot clearance between the deepest draft of the vessel (with the engine 
in the down position) and an unvegetated bottom or the top of submerged resources (if 
present) at mean low water. 
Using the last 10 complete calendar years of watercraft-related deaths within a five mile 
radius of the project location, divided by the county number of watercraft deaths for the 
last IO complete calendar years: Go to Step 3. 
Equal to or Less than 0.05 = 0 

Step 3. Manatee 
Abundance 

Greater than 0.05 and less than or equal to 0.10 = 14 
Greater than 0.10 and less than 0.25 = 16 
Equal to or greater than 0.25= +9 
Most recent Aerial Survey within 5 mile radius 
Equal to or Less than an average number of 5 manatees = 0 
Greater than an average of 5 and less than or equal to 15 manatees= +4 
Greater than an average of 15 and less than or equal to 25 manatees = +6 
Greater than an average of 25 manatees = +9 
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Boat Facility Siting Summary Table 

step 8. Results of 
Screening Process 

Project most meet seagrass criteria and water depth requirements as outlined in Steps la 
and lb or it is prohibited; 

Go to Step 9. 
The Total Scores will be used to designate project locations as follows: 

Preferred: O-8 
Conditional: 9.16 
Non-Preferred: 17-24 

Exceptions to the above scores are as follows: 

Special Non-Preferred if located in the upper Orange River (FPL discharge canal east to 
the end of the Orange River); 

Step 9. Evaluation 
,f Areas of Special Determine if the project is located within an area of special concern. Go to stq IO. 
Concern 
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Boat Facility Siting Summary Table 

step 10. Mitigation 
Measures for 
Project 
Designations 

June 29.2004 

Preferred: These projects may allow unrestricted development, since they represent a relatively low risk to manatees. Since they still 
represent a risk, mitigation measures are required and shall include, but not be limited to: 1) standard manatee construction conditions; 
2) manatee educational programs (per section X.4.5) 

Preferred-Area of Special Concern: These projects may allow 5 slips per 100 feet of linear shoreline. Mitigation measures are 
required and shall include, but not be limited to: 1) standard manatee construction conditions; 2) manatee educational programs (per 
section X.4.5) 

Conditional: These projects may allow 5 slips per 100 feet of linear shoreline. They present a medium risk to manatees and require 
restrictive mitigation measures that shall include, but not be limited to: 1) standard manatee construction conditions; 2) manatee 
educational programs (per section X.4.5); 3) funding for enforcement per section X.4.5 

Conditional - Area of Special Concern: These projects may allow 3 slips per 100 feet of linear shoreline. They present a medium risk 
to manatees and require restrictive mitigation measures that shall include, but not be limited to: 1) standard man&c construction 
conditions; 2) manatee educational programs (per section 8.4.5); 3) funding for enforcement per section X.4.5 

Non-Preferred: These projects are the most critical for manatee conservation and survival, and only minimal development should be 
allowed. They represent the highest risk to manatees and require stringent mitigation measures that shall include, but not be limited to 
I) standard manatee construction conditions; 2) manatee educational programs per section 8.4.5: 3) funding for enforcement per section 
8.4.5; 4) the total number of slips for the facility may not exceed OX slip for every 100 feet of owned, contiguous linear shoreline. 

Special Non-Preferred: This area represents a high risk to manatees due to the increase in boat density at the most important warm 
water refuge in the County. Mitigation measures shall include, but not be limited to 1) standard manatee construction conditions; 2) 
manatee educational programs per section X.4.5; 3) funding for enforcement per section 8.4.5; 4) conservation easements prohibiting 
future wet or dry marine facilities or a permit restriction for the total maximum number of wet and dry slips requested; and 5) The total 
number of slips for the facility shall not exceed one slip for every 150 feet of owned, contiguous linear shoreline, and shall be for 
residential use only. 
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8.4.4 Examples 

In this section, three existing public projects are selected and run through the MFSE 
matrix as described above. 

Site 

Matanzas 
Harbor 
Moorings 
Punta 
Rassa 
Boat Ramp 
Davis Blvd 
Boat Ramp 

Mortality 
(County 
WC#=118; 
1994-2003) 

+6 (171118) 

Aerial 
Survey 
Abundance 

+4 (13.8) 

+6 (211118) +9 (32.5) 

+6 (141118) +9 (28.5) 

Warm Speed Existing 
Water zones Facility 

+o 

+1 

+4 

-2 

-1 

-2 

-0 

-0 

-0 

Near 
Ocean 
Pass 

-1 

-2 

-0 

Total Site 
SCOW 

7 

13 

17 

Example #I - Matanzas Harbor Moorings 
For this example, it is assumed based on position and proximity to the federal channel 
that seagrass and water depth will not be constraints. Although it receives the highest 
score for mortality, the abundance is moderate and it receives mitigating credits 
because of the year round speed zone and proximity to Matanzas Pass and the Gulf of 
Mexico. It scores as a preferred site. 

Example #2 - Punta Rassa Boat Ramp 
For this example, recent work at the site supports the notion that seagrass and water 
depth will not be constraints. It receives the highest scores for mortality and 
abundance. It is within five miles of the Cape Coral Canals secondary warm water 
refuge. The area is covered by the County slow speed ordinance and is adjacent to the 
Gulf of Mexico. It scores as a conditional site. 

Example #3 - Davis Boulevard Boat Ramp 
This example is a County boat ramp just upriver of Highway 31, in a manmade canal off 
the Caloosahatchee River with no seagrass of water depth constraints. It receives the 
highest scores for mortality and abundance. It is between 0.5 and 1 mile of the Orange 
River primary warm water refuge. The area is covered by a year round state manatee 
protection zone, and is not close to open water as defined. It scores as a non-preferred 
site. 

8.4.5 Mitigation Measures 

Law Enforcement Enhancement 

As the crux of the speed zone criterion is regulated through Federal and State law, or 
county ordinance, applicants are unable to create new speed zones in areas that do not 
currently contain them. Increasing compliance in existing zones is an area that 
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applicants can affect through a variety of means. Applicants have several options to 
increase compliance in the speed zones that are currently in place near their project 
area. Funds can be allocated for signage and/or buoys to help delineate the zones, or 
applicants may provide funds for additional law enforcement. 

Of higher priority for this criterion will be funds allocated for additional marine law 
enforcement. In order to offset expected cumulative and secondary impacts from 
additional boats, applicants will make a donation to the Lee County Manatee Protection 
Fund as required by Section 8.4.3. In their interim guidance documents, the US Fish 
and Wildlife Service calculated that for each new boat slip, an increase of 1.65 hours of 
law enforcement per year for ten years is a sufficient conservation effort. Service 
calculated this cost at $520.00 per slip + $20.00 for administrative costs for a total of 
$546.00 for high-risk counties, of which Lee County is one. Documents showing the 
Service breakdown calculations of these costs are shown in APPENDIX IX. At the 
request of the Lee County Department of Natural Resources, the Lee County Sheriffs 
Office provided figures for the same 1.65 hours for the ten-year period and the dollar 
amount was comparable to that provided by the Service. Lee County has entered into 
an agreement with the Lee County Sheriffs Office to provide a mechanism for Lee 
County applicants’ contributions to increase marine law enforcement by the necessary 
hours per year. Monies contributed to Lee County in this manner will be used to 
increase on-the-water marine patrol hours. Lee county has created a form (See 
APPENDIX VIII) by which applicant’s donations are collected by the county at the time 
of local permit issuance and dispersed to the Lee County Sheriff for use in Marine 
Enforcement. Funds collected from this fund will be used in the appropriate zone in 
which the project is located (see Figure 13). At this time, it is anticipated that the funds 
will be used exclusively for on the water hours. As the amount of monies collected 
grows large enough that additional plant and positions are required, this may change. 
Information on number of additional hours funded by these monies will be reported to 
the Lee County Division of Natural Resources just as current WCIND hours are 
reported. Information on the number of additional hours funded by these monies or 
other contributions to law enforcement efforts will be reported to the Service and the 
FWC on an annual basis. 

Educational Programs 
All projects must include educational programs to off-set some of the potential risks to 
manatee that projects may create. These programs should be site-specific to the 
proposed project. The program should be designed to educate every user of the 
proposed facility to manatee protection issues in the specific area as well as County- 
wide with a focus on boating activities. Applicants may wish to refer to Section 7.4 to 
see what efforts are currently being conducted by the County and other entities. 
Synergistic relationships within educational efforts which either extend or build upon 
previously undertaken or current programs are encouraged. Educational programs will 
be evaluated on a case by case basis by County Staff. 
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9.0 Summary of Findings 

If one examines all aspects of law enforcement activity, educational initiatives, habitat 
preservation, and permit regulation currently in place in Lee County it becomes readily 
apparent that there are multiple layers of protection with regards the aforementioned 
aspects of manatee protection, The details of the various topics as listed are outlined in 
the body of the Lee County Manatee Protection Plan. New initiatives outlined in the 
MPP will further the cause of manatee protection beyond what currently exists. There is 
always room for improvement and reevaluation is necessary as conditions or our 
knowledge base changes, As such, Lee County will continue to evaluate all elements of 
the MPP and related Comprehensive Plan elements at regular intervals to ensure that 
the best possible protection for manatees is being afforded. 

10.0 Recommendations and Implementation 
Recommendations for continuing ongoing research and the need for additional data that 
need to be collected before the next revision of this plan are included in this section. 
The recommendations within this plan and the MFSE will eventually be incorporated 
into Lee County’s Comprehensive Plan, The mechanism and need for revision of the 
MPP is also included in this section. 

10.1 Ongoing Research, Monitoring and Needed Data Collection 

Directed Law Enforcement efforts will be facilitated by initiating enhanced coordination 
with the use of GPS positioning equipment on law enforcement vessels. This initiative 
is scheduled to start in early 2004. 

Assess, as much as possible, the quantity and distribution of marine law enforcement 
resources, including recommendations of changes to ensure adequate coverage of 
regulatory zones for manatee protection. Evaluate options to increase compliance in 
identified Droblem areas. 

Will continue having a County staff member gain experience and become State-certified 
to perform aerial surveys for distribution and abundance counts. 

By the end of 2005, complete a comprehensive water access study to assess existing 
and future water access demand throughout Lee County. This study should include 
information on Boating Facility demand. 

Assess the use of Deep Lagoon by manatees as a secondary warm water refuge, 
including the collection and analysis of water temperature data. 

10.2 Development of Objectives and Policies 

Objectives and policies need to be developed that can eventually be implemented as 
County Ordinance and incorporated into the County’s Comprehensive Plan. These 
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policies shall also address and encourage active participation in the plan by the various 
municipalities in the County through appropriate mechanisms. These policies will be 
developed after the final approvals of this plan and included as an addendum at a later 
date. 

10.3 Mechanism for Periodic Review and Revision 

The Lee County Manatee Protection Plan will be reviewed five years after it is formally 
approved by both Lee County Board of County Commissioners and the Florida Fish and 
Wildlife Conservation Commission. The clock for revision will start once the last 
authorized signature is in place. 

Thereafter, a routine evaluation of the plan will be scheduled every five years. During 
said review the plan will be revised as needed and will be supplemented with standard 
data and information as addressed below. Lee County recognizes that some instances 
may exist where the routine review cycle must be abbreviated. In the event that an 
exceptional review is required, the next routine review will be scheduled five years from 
that revision date. The following is a list of such exceptions and their effective dates. 
Any failure to conduct the review and revisions according to the stated schedule shall 
not invalidate the plan nor any provisions of the county code associated with it. Thus, 
failure to conduct the update on schedule in no way affects the enforceability of this 
plan. 

Exceptions Effective Date 
* State delisting of the West Indian Manatee - upon promulgation and implementation. 

* Significant change in legal requirements - as required by law. 

During a routine review of the plan, the data that are included in the plan will be updated 
with that which is the best available. Specific data areas to be addressed are: 1) Data 
on mortality and population, 2) Vessel registrations 3) Demographic information, and 4) 
existing marine facilities. The update may be conducted by Lee County staff or by an 
outside vendor. In addition, during a routine review of the plan, the boat facility siting 
criteria will be evaluated. 

Other information to be considered during the periodic review of the Manatee Protection 
Plan includes, but is not limited to: 

l Findings of a state or federal assessment of the adequacy of manatee zones, if 
available. Any changes in the zones will be reflected in the revised report. 

l Findings of a state or federal assessment of the southwest stock of the West 
Indian Manatee if available. 

l Data from studies identified in the “Ongoing Research and Data Collection” 
section of the Manatee Protection Plan. 
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Figure 4. Aerial Survey Manatee Sightings 1997-98 
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Lee County Manatee Mortality Jan 1976-Dee 2002 
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Figure 7. Seasonal Manatee Perinatal Mortality 
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igure 8. Seasonal Manatee Natural Mortality 
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Figure 9. Seasonal Manatee Undetermined Mortality 

Lee County Manatee Mortality Jan 1976-Dee 2002 
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Figure 10. Inventory of Marinas and Boat Ramps 
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Figure IO. Inventory of Marinas and Boat Ramps Continued 
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Figure 10. Inventory of Marinas and Boat Ramps Continued 
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Figure 10. Inventory of Marinas and Boat Ramps Continued 
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Figure 11. Density Maps- Excess Capacity 
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Figure 11. Density Maps- Vessel Density 
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Figure 12. Increase In Law Enforcement Funding from WCIND 
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Figure 14. STATE Boat Speed Zones 
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Figure, 14. STATE Boat Speed Zones -Continued 

SLOW SPEED APRIL. 1 NO” 15 
UNREGULATED REMAINDER OF YEAR 

June 29,2004 84 



Figure 14. STATE Boat Speed Zones -Continued 
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Figure 14. STATE Boat Speed Zones -Continued 

Figure 14. STATE Boat Speed Zones -Continued 
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FIGURE 15. FEDERAL BOAT SPEED ZONES -CONTINUED 
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Figure 19. Regionally Significant Natural Resources 
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Figure 19. Regionally Significant Natural Resources Continued 
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Figure 19. Regionally Significant Natural Resources Continued 
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Figure 19. Regionally Significant Natural Resources Continued 
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Figure 19. Regionally Significant Natural Resources Continued 
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Figure 20. Boat Ramp Signage 



Figure 21. No Marina Areas 
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Figure 22. Areas of Special Concern 
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TABLE 1. LEE COUNTY MANATEE MORTALITY BY TYPE, 1976 - 2002 

Source: Florida Fish and Wildlife Conservation Commission, Florida Marine Rese 
Institute (FMRI) 

!arch 
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TABLE 2. MANATEE MORTALITY BY COUNTY, 1976 - 2002 
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Source: Florida Fish and Wildlife Conservation Commission, Florida Marine Research 
Institute (FMRI) 

TABLE 3. COMPARISON OF PERCENTAGE OF MORTALITIES IN LEE COUNTY 
AND THE STATE 
January 1976 through Deter 

/I:&&lity Type 
zrcraft Related 
3 Gate/Control L 

Watt 
Floor 
Other Human 
Perinatal 
Cold Stress 
Other Natural 
Undetermined 

-. 
nber 2002 

‘LegCount 

21.4% 
<I% 
<I% 
16.9% 

2.9% 
236% 
33.1% 

,,“, ‘,I;, ‘!9i:‘Statewide “?yi~;;,ii;Illii; j 

24.9% 
3.7% 
2.6% 

20.7% 
4.1% 

13.5% 
30.5% 

4 
=I 

Source: Florida Fish and Wildlife Conservation Commission, Florida Marine Research 
Institute (FMRI) 

TABLE 4. COMPARISON OF GENERAL MORTALITIES FOR LEE COUNTY AND 
STATEWIDE 

.-...-.. .- . ..-- 
Natural* 

1 Undetermined 

!mber 2002 
,,,Lee,County :: I~:; 

23.4% 31.3% 
43.6% 38.3% 

I 33.1% 30.5% 

*Perinatal deaths are included in the Natural General Type category 

SOURCE: FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION, FLORIDA 
MARINE RESEARCH INSTITUTE (FMRI) 
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TABLE 5. POPULATION TRENDS IN LEE COUNTY 

2005 projection 

2010 projection 

2015 projection 621,573 

SOURCE: LEE COUNTY HEALTH DEPARTMENT, 1990-1999; LEE COUNTY ECONOMIC 
DEVELOPMENT DEPARTMENT, 2000-2015. 
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TABLE 6. INVENTORY OF MARINAS AND RAMPS 

Mao 1 I I Car 1 Trailer ILaunch 

Cl;b Y N Y N 0 
11 Big Hickory Fishing Nook 

Marina Y N N N 0 
Boardwalk Caper Community 
chn,irc3c n 

AI I” “l”” 

.e Marina 

Hsrbour Marina I V IV I VI N I21 
‘9 h, 

50 Bocilla IsI?nA clllh 
54 Burnt Stor 
45 Cabbage K~\J In,- 

Cape Coral Yacht & 
Clllh 

ICane 
32 6,,rt,i.i, 
a9 Centenni? 
28 Compass 

D&nMn 
19 Dee 
ai Dee, --=--. _ 

106 Dolphin Marina 

Dun 

n 
Racket 

. - - 
_ .Aarina 
II Harbor 
Rose Marina 

v i Ii v T 
Y N Y N 0 
Y Y Y N 0 

- . ..-rina Y N Y Y 1 
ibold’s Marina Y N Y N 0 
!n I annon Roat Club Ltd. Y Y Y N 0 

Country 

Y Y ! Y Y ! 5 
! 

Y Y , I / 
V V 1 

49 llnn Marina Y Y Y N 0 
IIsland Bay Marina Y N Y N 0 
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IStorage Y Y Y N 0 
‘acht Club Y N Y N 0 
! Pninte Marina Y Y Y Y 1 

land Marina Y Y 
Sanibel Marina Y Y 

jRialto Harbor Y N 
n Yacht Club Y N 

/ Sam’s Marina Y Y 
bel Harbour Marina N Y 
bel Marina Y N 

orth Bay Marina Y N 
kouth Seas Plantation & Yacht 

r Landing (former 
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/Cape Coral Yatch Club 0 0 24trailer 
ia /Carl ~Inhncnn I n I n I n/2 nrls .w,+ - 

TABLE 7. SUMMARY OF BOAT FACILITIES 

Sea Grant Data l/29 99-l 1 8 2001 

2 
4 3 2 

1 ; 
1 3 2 
4 
1 
2 3 4 
2 

1 37,2681 
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LEE COUNTY MOORING INVENTORY 

Table 7b: FACILITIES OTHER THAN SINGLE FAMILY 

Sea Grant Data 1/29/99-l l/8/2001 
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IWet Slip 

BEACHWnnn I-X-J Tb 
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BECKER GEORGE l/2 INT + Marina t 3eachediBlocked 4 

BECKER GEORGE l/2 INT + Marina t ioist 1 
BECKER GEORGE 112 INT + Marina IRamp 1 

BIMINI VIEW CONDO 
BIRCH COURT CONDOMINIUM 
BIRMINGHAM ERIC B + JOAN L 

Multi-Family Wet Slip 14 

Multi-Family Wet Slip 2 

Multi-Family Hoist 1 
BISHOP DALE S + HELEN D 
BISHOP DALE S + HELEN D 
BLOMBERG PATRICK + DOROTHY 
BLOMBERG PATRICK + DOROTHY 
BLUE CRAB KEY CONDO 
BLUE CRAB KEY CONDO 
BLUE CRAB KEY CONDO 
BLUE CRAB KEY CONDO 
BLUE WATER VILLAS CONDO ASSOC 
BL”E WATER VILLAS CnNnn ASSnC 

CAPER BOATING 
BOARDWALK CAPER ROATING ASSOC .--. -. .---- 
BOARDWALK CAPER Ill CONDO 
BOARDWALK CONDO 
BOARDWALK CONDO 
BOCILLA ISLAND CLUB 
BOCILLA ISLAND CLUB 
BOCILLA ISLAND CLUB 
BODE EDITH B TR 

Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 

lMo)lti-Familv ,.._.., -..... 
Multi-Family 

IMtllti-Fnmilv _ - 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Restaurant/Shop 

IWet Slin -. -, 
Wet Slip 
lW.4 Slin .._.-.. 
Wet Slip 3 

BONITA BAY PROPERTIES INC 
BONITA BAY PROPERTIES INC 
BONITA BAY PROPERTIES INC 
BONITA BAY PROPERTIES INC 

Marina Beached/Blocked 16 
Marina Dry Stack 339 
Marina Hoist 6 
Marina Trailer 2 
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BONITA BEACH 

BONITA BEACH 

BOZICH ROBERT A + JEAN A IMulti-Family IWet Slip I 1 
BRENNAN JAMES R + SUSAN D IOther IWet Slip 1 
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~CASA DE RUBICAN CONDO IMulti-Family IWet Slip 
CASA MARINA I + II CONDO IUI dti-fmnilv /Hoist I 191 

CASA MARINA I + II CONDO IMldi-Fnmilv /Tmiler I 101 

CASA MARINA I + II CONDO IMulti-Family /Wet Slin I 211 

ICASEY CARLYN T IMulti-Family /Wet Slip 2 

~ 

CATALPA COVE PROP OWNERS ASSOC 
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ICLUB ABACO CONDO ASSOC Multi-Family Hoist I/ 
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CLUB ABACO CONDO ASSOC Multi-Family Wet Slip 5 

CLUB HARBOUR CONDO Multi-Family IWet Slip 7 

_-- 
3LE 

.I + RR!=NnA \I 

CORAL DEL RIO II CONDO 
CORAL HARBOR CONDO 
CORAL ISLE CONDO PH l-ll-lll 
CORAL ISLE CONDO PH l-ll-lll 
CORAL KEY CONDO 
CORAL KEY CONDO 
CORAL REEF CONDO 

Multi-Family Wet Slip 8 
Multi-Family Wet Slip 14 

Multi-Family Hoist 8 

Multi-Family Wet Slip 3 

Multi-Family Hoist 2 

Multi-Family Wet Slip 6 
Multi-Family Wet Slip 11 
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CORAL VILLAS CONDO Multi-Family Dads 1 
CORAL VILLAS CONDO Multi-Family Hoist 1 
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FIGUERADO JAMES JR + DEBORAH Marina IBeachediBlocked 1 65 

FIGUERADO JAMES JR + DEBORAH Marina IDry Stack 266 

FIGUERADO JAMES 

FIGUERADO JAMES 

JR + DEBORAH 
JR + DEBORAH 
JR + DEBORAH 

IA NICHOLAS + JOSEPHINE 
,LE MARINA 
,LE MARINA 
,LE MARINA 
,LE MARINA 
,LE MARINA 

ISHER LEIGH M TR 
AS J + BONITA B 

RANSPORTATION 

Marina 
Marina 
Marina 
Multi-Family 
Marina 
Marina 
Marina 
Marina 
Marina 
Multi-Family 
Multi-Family 
Anchorage 

IRamp 
Trailer 

IMldi-Familv 

IAnchorage 
Hoist 

OMMUNITIES 
OMMUNITIES 
OMMUNITIES 
OMMUNITIES 
OMMUNITIES 
OMMUNITIES 
OMMUNITIES 

Marina Davits 1 
Marina Dry Stack 224 
Marina Float/Ramp 2 
Marina Hoist 3 
Marina Seawall 19 
Marina Trailer 1 
Marina Wet Slip 482 

FOWLER ROBERT B + JO ANNE H Multi-Family Wet Slip 1 
FOX VALLEY CONDO Multi-Family Wet Slip 1 

FRANKLIN LARRY TR Industrial Hoist 2 

FRANKLIN LARRY TR Industrial Wet Slip 4 
FREELAND GEORGE T Marina Beached/Blocked 3 

FREELAND GEORGE T Marina Dry Stack 199 

FREELAND GEORGE T Marina Trailer 8 
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HAMMOND J RJR PER REP ETALS Marina IHoist 1 
HAMMOND J RJR PER REP ETALS Marina IWet Slip 5 
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E BEVY 

TR 112 INT 
\I A ERNEST TR 112 INT 
‘4 BEVERLY JOY 

ZRLY JOY 

Marina Trailer 5 
Marina Wet Slip 55 
Multi-Family Beached/Blocked 1 
Multi-Family Wet Slip 1 

Multi-Family 
MI Ilti-Fnmilv _ - 
Multi-Family 
IMullllti-Familv 
Multi-Family 
Multi-Family 
IMulti-Family 

IWet Slip 
IHoist ._._. 
IWet Slin 
IHoist 
IWet Slip 
IWet Slip 
IWet Slip 

Multi-Family Wet Slip 3 
Restaurant/Shop Wet Slip 1 
Marina Beached/Blocked 2 

HARBOUR LIGHTS CONDO 
iARBOUR POINTE CONDO 
iARBOUR POINTE CONDO 
-fARBOC _ _ _ .- _ .1R VISTA C0NfX-I 
-1ARBOI JR VISTA CONDO 
+ARBOURTO\ NNE CONDO PH II 
iARBOURTOWNE OF CAPE CORAL 
iARDEE JAMES B J R+SARAHJ 

ARDEN NEIL 
ARRIS CHARLES B 112 INT + 

IHARRIS CHARLES B 112 INT + Marina 

HEATHERTON MANOR CONDO 
HECHENBERGER CHARLES W + MABEL 

1ARLES W + MABEL 
N MARVIN J + FRANCES 

,RV 
FAMILY 
7NFJJR 

IN J + FRANCES 
LTD PRTNRSHP 
+ REBECCA M 

‘H K + IRENE E COTRS 
:NE E COTRS 

3 ASSOC 
HIBISCUS POINTE CONDO ASSOC 
HIDDEN HARBOUR ONE CONDO SEC 3 
HIRTREITER JAMES A + SHARRY J 

Multi-Family 
Multi-Family 
Mlllti-Familv 
Multi-Family 
Multi-Family 
Multi-Family 
Hotel/Motel 
Multi-Family 
Multi-Family 
IMulti-F: 
Multi-Family 
Multi-Family 
Multi-Family 

IWet Slin I 31 
Hoist 6 
Wet Slip 3 
Wet Slip 2 
Wet Slip 12 
Hoist 1 
Wet Slip 1 
Hoist 76 
Wet Slip 32 
Wet Slip 23 
Wet Slip 1 
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ONNIE P H/W 
H + BONNIE P H/W 

HOGREFE C F + RUTH I 
HOLLAWAY STEVEN N TR 
HOLMES JOANNE M TR 
HOLST SHIRLEY ETAL 
HORIZON BAY CONDO 
HOULE COMPANY LP 
HOULE COMPANY LP 
iOULE COMPANY LP 
-iRW INC 

4IG W + VICKI K 
4IG W + VICKI K 
IIG W + VICKI K 
ARLES + VIRGINIA 

fILLlAM A + SUSAN C 
IEORGE C JR 
;EORGE C JR 

IAL SUPPORT INC 
!E CORPORATION 
!E CORPORATION 
NF+LlNDAK 

IRELAND M W + DAPHNE L 
+ DAPHNE L 

Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Hotel/Motel 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Marina 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Restaurant/Shoi 
RestauranffShoi 
Industrial 
Multi-Family 
Multi-Family 
Multi-Family 
Marina 
M larina Ramp 11 

JENSEN RICHARD W TR EST 
JJJT INC 
JJJT INC 
JJJT INC 
JJJT INC 

Multi-Family Wet Slip 1 
Marina Beached/Blocked 3 
Yard Beached/Blocked 118 
Yard Ramp 1 
Yard Trailer 3 
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KREUDER GARY + Hotel/Motel Wet Slip 7 
KROENCKE JAMES E + DARLENE Multi-Family Hoist 1 
KROSNICK ANDREW P COTR + Multi-Family Beached/Blocked 2 
KROSNICK ANDREW P COTR + 
KUNZMAN PHYLLIS 
L + S LAND MANAGEMENT 
LA BUENA VIDA CONDO 
LA BUENA VIDA CONDO 
LA PALAPA CONDO 
LACHAPELLE KENNETH C + SYLVIA 
LACHAPELLE KENNETH C + SYLVIA 
LACHAPELLE KENNETH C + SYLVIA 
LADY DOLPHIN CONDO 
LADY DOLPHIN CONDO 
I AFFREY SUSAN + 

)UISE CONDO 
,NDMARK CONDO 
(NE STEPHEN H + PATRICIA 
INE STEPHEN H + PATRICIA 
,NI KAI BAY + BEACH RESORT 
SICK JOSEPH 
SICK JOSEPH 

Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Restaurar 

k,thar IMooring 1 
IBeachediBlocked 1 4 
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LOERCH GERHARD 
LOERCH GERHARD 
LOGGEI 
LOMBAf 
LONG BAY PA 
LONG S 
LORD J/ 
LORD J/ 
LOUTH I 
L( 
LUCKEY R FLOYD Jf 
LUCKEY R FLOYD Jf 
LUCKY LANDII 
LYNCH JOHN i 
LYONS < 
L\I 
LYONS : 
L\I 
M. 
M. 
M. 
M-31 MP 

MANATEE BAY CnNnf! 
MANATEE CO’ 
MANATE 
MANATE 
MANATE 

MANCUSO JOHN D + LAURA L Multi-Family Wet Slip 1 
MANGROVE BAY CONDOMINIUM Multi-Family Hoist 2 
MANGROVE BAY CONDOMINIUM Multi-Family Wet Slip 4 
MANN ROGER L + JANE L Multi-Family Wet Slip 2 

MARINA46 CONDOMINIUM Multi-Family Wet Slip 6 
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MARINA GARDENS CONDi Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Marina 
Marina 

MARINA TOWERS + 
MARINA TOW1 
MARINA TOW! 
MARINA VILLA 
MARINA VILLA 
MARINER Poll 
MARINER Poll 
M, 
MARK I I 
M, 
MI 
MI 
MASTERS WIL 
MASTROS PAI 
MATLACHA PAss 

MATLACHA SHORE: 
MATLACHA SHORE: 
MATLACHA SHORES 
MATLACHA SHORE: 

c 
Ml 
MC COY 
MCCALL 
MCCARl 

Beached/Blocked 
Ramp 
Trailer 
Wet Slip 
Beached/Blocked 
Trailer 

JRTON J + MARY A 
rHYS MARINA INC 

IOther 
Multi-Family 

ITrailer 

+ CONSTANCF 

\L PATRICK J + 
;AN ROBERT L TR 
;AN ROBERT L TR 
;AN ROBERT L TR 

Multi-Family 
RestauranffShoF 
RestaurantiShoF 
Restaurar 
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MCGUIRE JEANNE E Multi-Family Hoist 1 
MCGUIRE JEANNE E Multi-Family IWet Slip 1 

MURPHY GARY L TR 
MURPHY WILLIAM R + PAMELA S 
MURRAY DONALD E + CORALIE 
MYERS THOMAS L + 
NATIONAL EXCHANGE SERVICES 
NAUTIQUE CONDO 
NELSON M J & EVELYN M 

Multi-Family Wet Slip 8 
Multi-Family Wet Slip 2 
Multi-Family Wet Slip 1 
Multi-Family Wet Slip 1 
Restaurant/Shop Wet Slip 17 
Multi-Family Wet Slip 2 
Multi-Family Trailer 2 
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NEPTUNE 
NEWMAN ROB 
NEWMAN ROB 
NEWMAN ROB 
NEWPORT MA 
NEWPORT MA 
NICHOL: 
NOBBE I 
NC 
NI 
NL 
OAK PARK VIL 
OAK PARK VIL 
OCEAN HARB( 
OCEAN HARBOR YA 
OCEAN ISLE RIVER\ 
OCEAN ISLE RUBICE 
OCEAN ISLE RUBICF 

OCEAN ISLE RIVERVIEW CONDO 
OCEAN ISLE RUBICAN CONDO 
OCEAN ISLE RUBICAN II CONDO 

Wet Slip 

Multi-Family Wet Slip 6 
Multi-Family Wet Slip 3 
Multi-Family Wet Slip 3 
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PINE IS COVE HOMEOWNERS ASSOC 
PINE IS COVE HOMEOWNERS ASSOC 
PINE IS COVE HOMEOWNERS ASSOC 

Multi-Family 
Multi-Family 
Multi-Family 

,I IYI>L 

Trailer 

PORTFOLIO SEVEN OF FLORIDA LTD Multi-Family Beached/Blocked 2 

PORTFOLIO SEVEN OF FLORIDA LTD Multi-Family Hoist 5 

PORTFOLIO SEVEN OF FLORIDA LTD Multi-Family Ramp 1 

PORTFOLIO SEVEN OF FLORIDA LTD Multi-Family Wet Slip 39 

PORT0 + GRAESSER CORP Multi-Family Hoist 1 

POTISUK KENNETH J Multi-Family Wet Slip 1 

POULIN RICHARD L TR Multi-Family Wet Slip 1 
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RIVERL 

ROBERTS DE 

ROBERTS DE 
ROBERTS DEVELOF 
ROBERTS DEVELOF 
ROBERTS DEVELOF 
ROBERTS KENNETt 
ROBINSON JEANET 
ROBINSON JE 
ROCHE JAME: 
ROCHESTER I 
ROCHESTER1 
ROCHESTER1 
ROCHESTER1 
ROCHESTER1 
ROCHESTER I 
ROCHESTER f 
ROCHESTERf 
ROCHESTER f 
ROCHE: 
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Wet Slip 

1 
H 7 

2 
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SSOCIATES /Multi-Family Hoist 21 

_ - 
T CONDO Multi-Family Hoist 1 
T CONDO Multi-Family Wet Slip 23 

4 LIMITED Marina Beached/Blocked 17 
4 LIMITED Marina Dry Stack 256 

HARINA LIMITED Marina 
/SANlBEL HARBOUR MARINA LIMITED Marina 

II CONDO ASSOC Multi-Family Hois t 4 
II CONDO ASSOC Multi-Family Wet Slip 

nssnr INC 

PLAZA CONDO 
ROPERTIES 
ROPERTIES 

l”lYlll-l Yllll 

Multi-Family 
Marina 
Marina 

Wet Slip 
Beached/Blocked / 
Hoist 

SCAN PROPERTIES 

SCHLEICHER ANNALIESE TR 

SCHOONER C( 3VE CONDO 
MARY L TR 
MARY L TR 

IHntdMnteI - .- ., . - .- IWet Slip 61 
IMId+-F~mih IWet Slip 1 
IMtnlllti-Fnmilv Hoist 2 _ _. 
Multi-Family Wet Slip 7 
Multi-Family Davits 1 
Multi-Family Wet Slip 1 

\CHER RICHARD 
XHER RICHARD 

,I I”LGIIIYIVLC 

Multi-Family 
/Multi-Family 

4PE BAY CONDO 

EZE CONDO 
EZE CONDO 

EAGO GROUP 
fAG0 GROUP 

/Wet, 

,,..“,.- ,  “,,,,, 

Multi-Family 

Slip 
Beached/Blocked 
Dry Stack 
Hoist 
Trailer 
\Alnl Cli 

Hoist 
/Wet Slip 
IHoist 
JWet Slip _ _, 

Multi-Family Hoist 1 
Multi-Family Wet Slip 2 
Marina Float/Ramp 1 
Marina Hoist 2 

2 
92 

125 
3 

24 
32 

7 
7 

11 
2 
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;LER JAMES FRANCES JR 
JER CLIFTON L + MARGIE A 

OM ROBERTA L 
SJOSTROM ROBERTA L 
SKADBERG PERT + MARIL H/W + 
SKAP REALTY INC 
SKAP REALTY INC 
SKEWES RICHARD E + PEGGY P 
SLACK EILEEN NEWTON 
SLEE KAREN LORAYN 
SLEE KAREN LORAYN 

I.~.,.YYIYIIYYI,” 

Restaurant’Shop 
Multi-Farnib 
Multi-Family Hoist 
Multi-Family Wet Slip 
Multi-Family Wet Slip 
Industrial Beached/Blocked 
Industrial Davits 
Multi-Family Wet Slip 
Multi-Family Wet Slip 
Marina Beached/Blocked 
Marina Hoist 
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Seawall 
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STEDDlNG R M SR + WINIFRED J 
STEFFAN EUGENE + DIANE 

/Multi-Fam 
Marina Beached/Blocked 

;ENE + DIANE 

STEFFAN EUGENE + DIANE 
;ENE + DIANE 

STEFFAN EUGENE M + DIANE 
STEFFAN EUGENE M + DIANE 

t 

STEVEN DOMINIC 37 
STINER RUSS 

IWet Slip 

EL E 
EL E 
RD F 

5% ETAL 
+ DONNA K 
+ DONNA K 
TR 

\N ALLISON 
_- .  . .-.  . I  ,LL 

iROUP INC 
;ART GROUP INC 

iULLlVAN DAVID C 

STINER RUSS, 
STREIT EDWA 
STUART GREG + JO/ 
STUBRlIil MlCHAFI T 

STUTTGART C 
STUTTC 
I 
SULLIVAN HAYWOOr? C TR 
SUN BANK OF I FF COI INTY TR 

SUN BANK OF 
SUN CA 
SUN-N-FUN M( 
SUN-N-FUN M( 
SUN-N-FUN MOBILE HOMFOWNFRS 
SUN-N-FUN MOBILE HOMEOWNFRS 
SUN-N-FUN MOBILE HOMEOWNERS 
SUN-N-FUN MOBILE HOMEOWNERS 
SUNNYBROOK HARB 
SUNNYBROOK HARB 
SUNRIS 
SUNSCI 
SUNSC; 
SUNSET TOWERS AP 
S 

--- ---.., ,,. 

LEE COUNTY TR 
,STLE CONDO 

IBILE HOME VILLAGE 
IBILE HOME VILLAGE 

OUR CONDO 
OUR CONDO 

E BAY CONDO 
\PE CONDO 
\PE CONDO 

‘ARTMENTS 
UNSHINE I CONDO 

NE I CONDO 
NE ISLAND INN LTD 

/SUNWOOD CONDO 

..-. ..- 

Industrial 
Hotel/Motel 
Hotel/Motel 
Hotel/Motel 
Multi-Family 

Beached/Blocked 
Wet Slip 
Wet Slip 
Davits 

IVIYILI-I clllll 

Multi-Fami 
Multi-Family 
Multi-Family 

IWet Slip 

l”,y,., u  ,,,, 

Multi-Family Wet Slip 
Multi-Family Wet Slip 1 
Multi-Family Hoist 1 
Multi-Family Wet Slip 5 

_. -. 
Multi-Family Hoist 1 
Multi-Family Wet Slip 12 

Multi-Family Wet Slip 4 

Multi-Family Hoist 1 
Multi-Family Wet Slip 6 

Multi-Family Wet Slip IOl 
Multi-Family IHoist 1 
Multi-Family 
Hotel/Motel Iwet, 
Multi-Family Wet Slip 

SURFLlS .IOHN D 

IWet Slip 
IMI vlti-Fmnilu IBeachediBlocked 1 
tMrrlti.Familv Wet Slip 1 
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SWOR DAVID W TR 
TALAN CORPORATION 
TAYLOR JAMES A 
TAYLOR JAMES A 
TEBBE F J + ROBERTA J 
TENNISPLACE 1 PHASE A 
TENNISPLACE 1 PHASE C 
THAYER STELLA FERGUSON ET AL 
THAYER STELLA FERGUSON ET AL 
THAYER STELLA FERGUSON ET AL 
THOMPSON JAMES E + DIANE P 
THOMPSON JAMES E + DIANE P 
THURSTON LEWIS E 
THURS. 
T 

lily 
nily 

- 

Restaurant’Sho 
Other 
Multi-Fan 
Multi-Fan 
Multi-Family 
Multi-Fam 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 

iC + PARKS 
IC + PARKS 
IC + PARKS 
- RIVER PH 1 
4D CONDO 

!ACE BLDG 14 
TERRACE BLDG 14 

S CONDO 
VILLAS CONDO 
VILLAS CONDO 
JLL MARK S TR 
JLL MARK TR 

JRNER K H + KATHLEEN A 
NSPECIFIED 
NSPECIFIED 
NSPECIFIED 
VSPECIFIED 

(UNSPECIFIED 

NSPECIFIED 
VSPECIFIED 
VSPECIFIED 
‘ISPECIFIED 
VSPECIFIED 
VSPECIFIED 
‘ISPECIFIED 
VSPECIFIED 
VSPECIFIED 

UI 
UI 1 UI 
UI 
UI 
UI 
UI 

t- 

UI 
UI 

IWet Slin I 

Government 
Multi-Family 
Multi-Family 
Multi-Fan 
Multi-Fan 
Multi-Fan 
Multi-Fart 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Anchorage 
Anchorage 
Government 
Government 
Government 
Hotel/Motel 
Hotel/Motel 
Industrial 
Industrial 
Marina 
Marina 
Marina 
Marina 
Multi-Far 
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IMk W-Family jBeached/Blocked 1 4 
/Mldti-Family Davits 1 ..-... _.,., 

JNSPECIFIED Multi-Family lFloat/Ramp 1 
C^_il IHoist 40 

In”, ,lli c-:, Mooring 9 JI”I”ILI-rL11III 

Multi-Family 
Multi-Fami 

IRamp JNSPECIFIED 
JNSPECIFIED 1 

t UNSPFCIFIF,, ..-. -_.. ,_- 

JNSPECIFIED 
JNSPECIFIED 
JNSPECIFIED 
JNSPECIFIED 

IYIUIII-I CIII,, 

Other 
Other 
Other 
Other 

Mooring 

.DLIFE SERVICE 
,. I-_ .ly,u,,, 

Government IBeachediBlocked 

.DLIFE SERVICE 
- - . -. -, 
Governmel 

USA Government Beached/Blocked 2 
USA Government Mooring 14 
USA Government Ramp 3 

IGovernment 
I- 

It 
IWet Slip 23 
Beached/Blocked / 2 

USA-DEPT NATURAL ~(tsu, 

USA-DEPT NATURAL RESOURCES 
+ GRACE L/E+ 
+ GRACE L/E+ 
3 + TERRI D 

JE CONDO 
TIVA CONDO 

Governmel 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 
Multi-Family 

Hoist 
Wet Slip 
Wet Slip 
Wet Slip 
Wet Slip 

VILLA GRANDE I CONDO 

VILLA GRANDE : II CONDO 
ARIA CONDO 
4RIA CONDO 

IAN CREEK 
VILLAGE AT INPlAN CRI=FK 
/VILLAGE AT SAFETY HARBOR 

_. -. 
Multi-Family Wet Slip 2 
Multi-Family Hoist 3 
Multi-Family Wet Slip 3 
Multi-Family Beached/Blocked 1 

Wet Slip 9 
bed/Blocked 4 Beat 
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WALLINGTON 

WATERSIDE I 
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ZUKAITIS JOHN + VERONICA Restaurant/Shop IWet SliD 2 
/ I I 

jTotal 1 16,4941 
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TABLE 8. VESSELS REGISTERED IN LEE COUNTY BY CLASS 

I 
1 

I I I 
GRAN@i,TOTAL ‘:: 

I I 
34451 1 35157”,/:: 36255 I:‘:,37328 1 40725;.,);;43652 1 45## 

Source: Florida Fish and Wildlife Conservation Commission 
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TABLE 9. TOTAL VESSELS REGISTERED BY FISCAL YEAR 

Fiscal Year 1 Number of Boats 
86-87 I 25.570 

Source: Florida Fish and Wildlife Conservation Commission 
* Anomaly in the data most likely caused by transition of records to Department of 
Motor Vehicles and modification from all annual renewals to monthly based on owners 
birthday. 
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TABLE 10. NEW BOAT COMPOSITION BY SIZE - 1998 STATE-WIDE SALES. 
Presents the 1998 Boat Sales of New Boats statewide, by size category. This table 
also illustrates that boats in the 16’ to 25’ 11” range comprise the majority of boats sold, 
totaling approximately 88% of all boats sold in the county for that period. 

1 Boat Size (ft] 

16-20’ 
21-25’ 
26-30’ 
31-35’ 
36-40’ 
41-45’ 
46’+ 
Total 

I Number of % of Total New 
Boats Boats 

17,203 63.5 
6,468 23.9 
2,190 8.1 

673 2.5 
280 1.0 
129 0.5 
146 0.5 

27,089 

Source: Where Do They All Come From, An Analysis of Boat Traffic and HOW It 
Relates to Manatee Mortality in Lee County, Florida 

TABLE 11. LOCAL LAW ENFORCEMENT ACTIVITY - . . _ . . 
Citations are a combined total and include infractions unrelated to manatees. 

Myers Police Dep&ent: FMBch = LCSO activity done under contraded detail for the TI 
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TABLE 12. INCREASE IN LAW ENFORCEMENT ACTIVITY 
(LEE COUNTY AND CAPE CORAL PD), HOURS ON WATER AND TOTAL 
CITATIONS ISSUED, BY FY QUARTERS, CALENDAR YEARS 2001 AND 2002. 

FMB= Fort Myers Beach 
Bonita= City of Bonita Springs 
CCPD= Cape Coral Police Department 

Water Hours By Department 
car 2 cm 3 Qtr 4 IQtr 1 IQtr 2 IQtr 3 IQtr 4 IQtr 1 

LCSO 817.5 1063 6461 903.31 1102l 821.5 
FMB I I 

10421 9931 
I I I 

TABLE 13. TASK FORCE INVENTORY ..- ..____ 
AGENCY 1 #OF OFFICERS 1 
LEES0 I I 

#OF VESSELS ( WEEKDAY COVERAGE 1 WEEKEND COVERAGE 1 
10 1351 IO I nAnn.l!WK~ I nh7n.i onn -i --  \--I 1  .- , -  .-- .--- “_“” ..,“” 

CCPD 
I ---- 

I 6 5 nfinn.i xnn ---- .--- 1 
ntxn.4 Ann “““” .““” 

1 FWC 1 IIf I 11 I n8nnz7nn I nmm7mn 

FMPD (6) 
SPD 2 

2 
2 

---- ---- --“” _““” 

1 VAR. 0800-1800 1 VAR. 0800-I 800 
0900-I 900 0900-1900 / 

* Figures in parenthesis represent officers that are trained as marine officers, but work 
either half time or on detail work. All other numbers are fully dedicated marine officers 
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APPENDIX I. LEE COUNTY ORDINANCE NO. 02-14 

LEECOUNTYORDINANCE NO, 02-14 

AN ORDINANCE AMENDING AND RESTATING THE LEE 
COUNTY VESSEL CONTROL AND WATER SAFETY 
ORDINANCE.NO. 9&22RELATlNGTOVESSELCONTROL 
AND WATER SAFETY: PROVIDING FOR TITLE, PURPOSE 
AND AUTHORITY: PROVIDING FOR DEFINITIONS: 
PROVIDINGFORAREASOFENFORCEMENTANDMEANS 
OF ENFORCEMENT; PROVIDING FOR VESSEL 
REGULATION INCLUDING SPEED, CAREFUL AND 
PRVDENT OPERATION REQUIRED. AREAS OF 
PROHIBITED WATER ACTIVIP/, AREAS OF REGULATED 
WATER ACTlVlP/, AREAS OF SPECIAL MANAGEMENT 
PROVIDING FOR REGULATIONS FOR PERSONAL 
WATERCRAFT RENTALS: PROVIDING FOR PREEDURES 
TO DESIGNATE AREAS; PROVIDING FOR EXEMPTIONS; 
PROVIDING FOR PENALM: PROVIDING FOR REPEALER, 
CONFLICTS AND SEVERABILITY; AND PROVIDING FOR 
AN EFFECTIVE DATE 

WHEREAS.therecreationaluseofthewatersand publicbeachesisanassetofthis 

and. 

WHEREAS, It IS not the intent of the County I” mis Ordinance to Esther regulate or 

post speed IimitS for motorized vessels in all of the waters mat may be subject to the 

Coun~‘s jurisdiction. norto unduly interfere withtraditionalwaterway usesforcommercial 

and recreational purposes by boaters and fishermen: and 

WHEREAS, the manner, mode, hype and degree ot uses to which the waters 

adjoining beaches are placed by the public affects the health, sakty and welfare as well 

as the right to enjoyment by individuals using the beaches or waters to, recreational 

purposes as well as those residing nearby; and 

WHEREAS, the operation of vessels in certain known swimming areas and in 

excess of idle speed poses a threat to the health, safety and welfare of swimmers and 

others located offshore from beaches; and. 
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WHEREAS, regulationswhich reducevessel wakesandregulatevesselspeedswill 

aid in reducing turbidity along and erosion to grass beds, mangroves and shorelines that 

serve as habitat for manatees, wading birds and other flora and fauna within Lee County 

and, 

WHEREAS, the use of personal watercraft floating vendors in Lee County has 

been foundto create an intrusionof commercial activiv into residentially zoned areas; and, 

WHEREAS, it is in the interest of protecting residential neighborhoods, preSeNing 

the County’s natural resources and limiting intrusion into public bathing areas that this 

Ordinance is further amended to setforth specific standards for the location and operation 

of commercial personal watercraft rentals and to regulate the use of personal watercraft 

floating vendors in the waters of Lee County; and, 

WHEREAS, it is in the interest for safety and welfare ofthe public and the County’s 

natural resources to establish certain regulations for speed control and limited areas of 

watercraft activity to reduce injury to the public and ensure the continuation of our natural 

resources for the public benefit and welfare; and 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA: 

SECTION ONF’ m 

This Ordinance shall be known and may be cited as the Lee County Vessel Control 

and Water Safety Ordinance. 

SECTION TWO: PURPOSE AND AUTHORITY 

A. The purpose of this Ordinance shall be to promote safety in and between 

boating, swimming and other water related activities in Lee County and to preserve and 

protect our natural resources. 
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B. The County does hereby declare that the public health, safety and welfare 

of the citizens of the County and others requires designation of specific areas within which 

the operation of vessels may be regulated or prohibited, and in which swimming, 

waterskiing. skindiving and other water activity or any of them, may be prohibited or 

regulated. 

C. The County is hereby authorized to designate specific areas prescribingthe 

water activities that may be conducted and the operation of vessels therein, and the 

regulations for the conduct thereof, The County may. in the interest of safety, prohibit 

vessels from operating within such designated area and may prohibit swimming, 

waterskiing. skindiving and other water activities, or any of them, from being conducted in 

such areas. 

SECTION THRFF’ QEFINITIONS 

For the purposes of this Ordinance, the following terms, phrases. words and 

derivations shall have the meaning given herein, When not inconsistent with the context, 

words used in the present tense include the future, words in the plural number include the 

singular number, and the words in the singular number include the plural number, The 

word “shalY is always mandatory and not merely directory. 

A. “Bather” means any person who is in the same water as a vessel, whether 

said person is swimming, wading or engaged in any other activity in the water. 

B. “Beac~‘meanstheso~ssand portion of landlyingseawardof aseawallorline 

of permanentvegetation and seaward of the mean high water line. 

C~ “Floating Vendor” means a vessel represented as a place of business, a 

professional or other commercial enterprise which is used to solicit, conduct, or canvass 

far the sale or rental of any merchandise, sewices. goods or property of any kind or 
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character. This term does not include the following types of vessels: 

1. A vessel which in and of itself is rented; 

2. Any parasail operation using self contained operational equipment so 

that launching or landing does not occur on land: 

3. A vessel maintained in a permanent location over privately owned or 

leased submerged bottomlands: or, 

4. Avessel usedfor hire (i,e., charter boat, dive boat, dinnercruise boat, 

tour boat, etc.). 

D. “Idle speed” means the lowest speed at which a vessel can operate and 

maintain steering control. The actual speedwill depend uponthe design ofthe vessel and 

on the vessel’s load, wind direction and speed, and the sea conditions~ Generally, it will 

be betw?en 1 and 3 miles per hour for outboard and inboardioutboard vessels, between 

2 and 5 miles per hour for fixed shaftfrudder vessels, and the minimum speed merely 

necessaryto effectively traverse breaking water for personal watercraft For a non-motor 

propelled vessel, idle speed means that speed necessary for steerageway. 

E. “Littoral Waters” means that part of the ocean or sea which abuts the 

shoreline and includes the shore to the ordinary high watermark. For purposes of this 

ordinance, the littoral right to use such waters shall be limited to the waters within the 

boundariesoftheland-based site as those boundaries extend intothe wateratrightangles 

from the shoreline. See attached Exhibit”K. 

F. “0perate”meansto navigateorothewise useanyvesselin, on orunderthe 

water. 

G. “Person” means any individual, partnership, firm, corporation, association or 

other entity. 
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Hi “Personal watercraf? means a small class A-l or A-2 vessel as defined by 

state law which u.ses an outboard motor, or an inboard motor powering a water jet pump. 

as its primary source of motive power and which is designated to be operated by a person 

sitting, standing, or kneeling on, or being towed behind the vessel, rather than in the 

conventional manner of sitting or standing inside the vessel. 

I. “Site” means the plot or parcel of land or combination of contiguous lots or 

parcels of land. 

J. “Slow speed” means no speed greater than that which is reasonable and 

prudent to avoid either intentionally or negligently disturbing, colliding with, or injuring 

manatees and which comports with the duty of all persons to use due care under the 

circumstances. A vessel in a slow speed zone that: 

1. is operating on a plane is not proceeding at slow speed; 

2. that is in the process of coming off plane and settling into the water. 

which action creates more than no or minimum wake, is not 

proceeding at slow speed; 

3. thatproducesnowakeorminimumwakeisproceedingatslowspeed; 

4. that is completely off plane and which has setiled into the water and 

is proceeding without wake or with minimum wake is proceeding at 

slow speed. 

K. “Siowspeedzone”meansa designatedareawithinwhichallvesseloperators 

shall proceed at slow speed not an a plane and producing no or minimum wake. 

L. “Steerageway” means the minimum rate of motion required for the helm of 

the vessel to have effect, 

M. “VesseY rneansanengine propelledorartificially-propelledvehicleand every 
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other description of boat, watercraft barge. and air boat other than a seaplane on the 

water, used or capable of being used as a means of transportation on water including 

personal watercraft This term shall not include unpowered rafts, floats or floatation 

devices, whether of canvas. vinyl, rubber, styrofoam or other substance, intended or 

capable of assisting in the floatation of a person on or in the water. 

N. “Water-oriented structure” shall mean and include without limitation, any 

fishing pier, pier, wharf observation walkway. platform, boathouse, mooring pile, riprap, 

revetment, seawall. bulkhead, retaining wall, jetty, platform, boat lift davit, boat ramp, or 

any other obstacle, obstruction or protrusion used primarilyforthe landing or launching of 

watercraft erosion control and shoreline stabilization. or forwater oriented activities, 

SECTION FOUR: AREA OF ENFORCEMENT 

The area of enforcement of the provisions of this Ordinance shall be all public 

navigable waters, creeks. bayous. canals and channels, whether natural or man-made, 

located within the unincorporated areas of Lee County, including all public waters within 

the jurisdiction of the County in which the tide ebbs and flows. This Ordinance does not 

apply to the Florida lntracoastal Waterway and West Coast Inland Navigation District 

waterway. 

SECTION FIVF. MFANS OF ENFORCEMENT 

The provisions of this Ordinance shall be enforced by members of all duly 

authorized law enforcementagencieswithin the Counfq Section Seven ofthisOrdinance 

shall also be enforced by the appropriate Lee County Department, Division or Agency. 
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SECTION SIX: VESSEL REGULATION 

A. SPEED 

Vessel speed shall not exceed reasonable speed under existing conditions. 

Nothing contained in this Ordinance shall be construed to authorize orapprove any speed 

greater than is reasonable and proper in consideration of local conditions, other water 

traffic, f ishermen, water skiers or bathers in the area, or other hazards. 

B. CAREFULAND PRUDENTOPERATION REQUIRED 

Every person operating anyvesselin, on or under anywaterswithin thearea 

of enforcement as set forth above shall do so in a careful and prudent manner. taking into 

consideration the weather conditions and range of visibility water turbulence, proximities 

to fishermen, bathers, water skiers and other boats andwatercraft. and all other attendant 

circumstances so as not to endanger the life, l imb or property of any person. Failure to 

operate a vessel in such a careful and prudent manner shall constitute careless boating 

in violation of this Ordinance. 

C. AREAS OF PROHIBITED WATER ACTIVITY 

No owner, operator or person in command of any vessel shall permit or 

operate a vessel within 500 feet of a County-park beach on littoral waters adjacent thereto 

and designated by proper signage as a “Swimming Only” zone -vessel exclusion area, or 

any other area that may be so designated by the Lee County Board of County 

Commissioners pursuantto the procedures set forth in this Ordinance. 

D. AREAS OF REGULATED WATER ACTIVITY 

No owner, operator or person in command of any vessel shall permit or 

operate said vessel at a speed greater than, or in excess of, idle speed whenever the 

vessel is in an Area of Regulated Water Activity except as to those prohibited areas set 
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forth in Section Six C, of this Ordinance. Ingress and egress to the beaches shall be as 

nearly perpendiculartotheshorelineaspossibleand parallel cruising of the shorelineshall 

be prohibited. The following areas are hereby designated as Areas of Regulated Water 

Activity: 

1. All waters within 500 feet offshore from all beaches whether or not so 

designated with appropriate signs; 

2. All waters within 500 feetfrom any water-oriented structure, whether 

or not designated for such purpose by appropriate signs; 

3. Any area designatedasanofficial”NOWAKE- IDLESPEED ONLY 

area which is so posted in such a manner and place that it may be 

reasonably expected to be seen and read by a person in operation of 

a vessel within the area; 

4. The Great Calusa Blueway Paddling Trail is intended for recreational 

use solely by canoeists and kayakers, except in those areas where a 

boating channel crosses the paddling trail or is a part of the paddling 

trail. In those areas of the paddling trail where gasoline-engine 

powered vessels may operate. certain parts may be marked as “no 

wake-idle speed only” areas for safety of all boaters in that area. 

5. All waters within 100 feet inshore and offshore of the Bascule bridge 

span of the Sanibel Causeway whether or not so designated with idle 

speed signs; and 

6. Any other area that may be so designated by the Lee County Board 

of Countycommissionersaccordingtotheproceduressetforthinthis 

Ordinance; 
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E. AREAS OF SPECIAL MANAGEMENT 

No owner. operator or person in command of any vessel shall permit or 

operate a vessel at a speed greater than, or in the excess of, either idle speed, slow speed 

or under engine power, whichever iS applicable, whenever the vessel is in an Area of 

Special Management except as to those prohibited areas or regulated areas as set forth 

in Sections Six C. and D., respectively, These Areas are so designated to provide 

increased protection of the manatees and other natural resources. 

F. REGULATIONS FOR OPERATION OF PERSONAL WATERCRAFT 

All personal watercraft shall be operated in the following manner: 

1. A person may not operate a personal watercraft unless each person 

riding on or being towed behind such vessel iS wearing a type I, type 

II, type Ill or type V personal flotation device approved by the united 

States Coast Guard. 

2. A person operating a personal watercraft equipped by the 

manufacturer with a lanyard type engine cutoff switch must attach 

such lanyard to his person. clothing or personal flotation device as is 

appropriate for the specific vessel, 

3. No person undertheage of 14 shall operate a personalwatercrafton 

the waters of this County. 

4. It is unlawful for the owner of any personal watercraft or any person 

having charge over or control of a personal watercraftto authorize or 

knowingly permit the same to be operated by a person under 14 

years of age in violation of this section. 
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5. A person shall not operate a personal watercraftatanytime between 

sunset to sunrise. 

6. A personal watercraft must at all t imes be operated in a reasonable 

and prudent manner. Maneuvers which unreasonably or 

unnecessarily endanger life, limb, or prop&y, including, but not 

limitedto. weavingthroughcongestedvesseltraffic.jumpingthewake 

of another vessel unreasonably or unnecessarily close to such other 

vessel or when visibility around such other vessel is obstructed, and 

swelvingatthe lastpossible momenttoavoid collision shallconstitute 

reckless operation of a vessel. Failure to operate a personal 

watercraft in such a careful and prudent manner shall constitute 

careless boating in violation of this Ordinance. 

SECTION SEVEN: RFGULATIONS AND LOCATIONS FOR PERSONAL 
WATERCRAFT RENTALS 

Any person engaged in the tentil, leasing, bailment for consideration or 

othewise providing transportation for remuneration, of personal watercraftfor use by the 

public on any waters of Lee County, must meet the following requirements as of the 

effective date ofthis Ordinance including any new and already existing rental operations: 

A~ A person is required to obtain a county occupational license which shall be 

issued to the personal watercraft renta operations office. 

1. The operations office shall be located at a land-based site; and. 

2. The land-based site shall have direct access to the beach. Direct 

access shall not include public rights-of-way, County-owned beach 

access. orany residentially zoned land that must be traversedto gain 
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beach access; and, 

3. All business transactions such as the exchange of consideration or 

remuneration for the rental. leasing, bailment or any other type of 

transaction between the commercial rental operator and customer 

shall occur on the land-based site for which the occupational license 

is issued; and, 

4. The personalwatercrattshallonly be rentedoroperated on the littoral 

waters offshore of the land-based site for which the occupational 

license is issued until the personal watercrafttravels beyond the 500 

feet offshore idle speed limit. 

Afloatingvendorofpersonalwatercraftrentalsmayoperatewithinthe 

littoral waters of a land-based site as long as the floating vendor has 

an occupational license issued at that land-based site. 

6. A person must have and maintain a telephone and an operable marine radio 

at its land-based operations office, 

C. 

D. 

E, 

A person must have a manned, motorized chase vessel with operational 

marine radio in good running condition that meets all United States Coast 

Guard safety requirements and IS within vision of where the personal 

watercraftare being operated during all hours of the persons operations. 

A person must have and maintain comprehensive general liability insurance 

with coverage not less than $500,000.00 combined single limits. A copy of 

the current insurance policy shall be kept at the rental operations office, 

A person shall register each personal watercraft and have a Florida vessel 

reglstratlon number aftixed thereon. 
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F. A person may not lease, hireorrenta personalwatercraftto any person who 

is under 16 years of age. 

SFCTION EIGHT: PROCEDURES TO DFSIGNATF ARFAS 

By Resolution adopted at a public hearing upon at least ten (10) days notice 

(excluding Sundays and legal holidays) published in a newspaper of general circulation in 

Lee County, Florida, the Board of County Commissioners of Lee County may designate 

additional specific areas as an “Area of Prohibited Water Activity” as described in Section 

Six. C., an “Area of Regulated Water Activity” as described in Section Six. D., or an “Area 

of Special Management” as described in Section Six. 

E. In designating such areas, the Board of County Commissioners shall hear 

all testimony presented and make a finding that thedesignation is necessaryforthesafety 

and/or welfare of the citizens of the County. Upon the adoption of such a Resolution, the 

Board of County Commissioners shall publish the Resolution one time in a newspaper of 

general circulation in Lee County, Florida, after which the designation ofthe area shall be 

complete and binding; provided, however. no person shall be convicted of a violation ofthis 

Section relating to such specified areas until signs designating the boundaries of the area 

so designated have been posted in such a manner and place thatthey may reasonably be 

expected to be seen and read by a person operating a vessel in that area; provided 

however that no signs will need to be posted for areas described in Sections Six. C. and 

D. unless so designated as a requirement. 

SECTION NINE: EXEMPTIONS 

A. TheprovisionsofthisOrdinance shallnot beconstrued to prohibitthe running 

of racing or exhibition boats or persona! watercraft during a publicly announced. properly 

authorized and supervised. and adequately patrolled regatta or speed trial or exhibition. 
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“Properly authorized” shall require approval by the Lee County Board of County 

Commissioners, 

B. Florida Fish and Wildlife Conservation Commission craft Lee County 

Sherif?s Department craft, other official craft and craft operating under emergency 

conditions shall be exempted from the provisions of this Ordinance while performing their 

official duties or operating in an emergency. 

C. Commercial vessels are exempted from the provisions of this Ordinance 

while conducting fish netting operations, provided the operations are conducted under the 

safety constraints of Sections Six. A., SPEED and Six. B., CAREFUL AND PRUDENT 

OPERATION REQUIRED: but at no time shall vessels be operated at greater than slow 

speed within 500 feet of bathers. This exemption is consistent with the “commercial 

watercrai? exemption setforth in the Lee County Caloosahatchee River Vessel Operation 

and Manatee Protection Ordinance. Such commercial vessels will also be exempt from 

State regulations if they comply with the conditional exemption requirements set forth in 

Section 16N-22.003, F.A.C. 

SECTION TEN: PENALTY 

Violation of the provisions of this Ordinance, or failure to comply witt- any of the 

requirements shall constitute a misdemeanor. Any person who violates this Ordinance or 

failsto comply with any provisionsshall upon conviction thereof be fined or imprisoned, or 

both, as provided by law. and in addition shall pay all costs and expenses involved in the 

case. In the alternative. a citation may be issued pursuant to the procedures set forth in 

Sections 327,73 and 327.72, Florida Statutes. 
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SECTION ELEVEN: REPEALER 

Lee County Ordinance numbers 83-30 and 84.3 are hereby repealed and shall be 

null and void on the effective date of this ordinance. 

SECTION TWELVF’ CONFLICT 

In the eventthat any provision ofthisordinance isfoundto be contrary toanyother 

Lee County Ordinance which regulates the same subject matter, then in said event, the 

more restrictive Ordinance shall apply. 

SECTION THIRTEEN: SFVERABILITY 

The provisions of this Ordinance are severable, and it is the intention to confer the 

whole or any part of the powers herein provided for. If any of the provisions of this 

Ordinance shall be held unconstitutional by any Court of competent jurisdiction, the 

decisionofsuchCourtshaI1 notaffectorimpairany remainingprovisionsofthisOrdinance. 

It is hereby declared to be the legislative intent that this Ordinance would be adopted had 

such unconstitutional provision not been included therein. 

SECTION FOURTEEN: EFFECTIVE DATE 

This Ordinance shall take effect immediately upon receipt of official 

acknowledgment from the Secretary of State of Florida that it has been filed with that 

office. 
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THE FOREGOING ORDINANCE was offered by Commissioner Aibion who moved 

its adoption. The motion was seconded by Commissioner St. Cerny and, upon being put 

to a vote, the vote was as follwirs: 

BOB JANES Aye 
DOUGLAS ST. CERNY Aye 
RAY JUDAH N=Y 
ANDREW COY Aye 
JOHNALBION AYe 

DONE AND ADOPTED this 26th day of March, 2002. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 
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Appendix II. Lee County Comprehensive Plan Objectives and Policies 
Concerning Resource Protection and the West Indian Manatee 

GOAL 77: RESOURCE PROTECTION. To manage the county’s wetland and upland 
ecosystems so as to maintain and enhance native habitats, floral and faunal species 
diversity, water quality, and natural surface water characteristics. 

OBJECTIVE 77.1: RESOURCE MANAGEMENT PLAN. The county will continue to 
implement a resource management program that ensures the long-term protection and 
enhancement of the natural upland and wetland habitats through the retention of 
interconnected, functioning, and maintainable hydroecological systems where the 
remaining wetlands and uplands function as a productive unit resembling the original 
landscape. (Amended by Ordinance No. 94-30,00-22) 

POLICY 77.1.1: County agencies implementing the natural resources management 
program will be responsible for the following: 

I. Identifying upland and wetland habitats/systems most suitable for protection, 
enhancement, reclamation, and conservation. 

2. Recommending standards to the Board of County Commissioners for Board 
approval for development and conservation that will protect and integrate 
wetlands (as defined in Objective 84.1) and significant areas of Rare and Unique 
upland habitats (as defined in Objective 74.1) 

3. Preparing standards for wetland and rare and unique upland mitigation, 

4. Conducting a sensitive lands acquisition program, which will consist of the 
following elements (see also Policy 77.2.8): 

a. A comprehensive inventory of environmentally sensitive lands will be 
maintained and expanded as new data becomes available. 

b. Environmentally sensitive lands will include wetlands (as defined in 
Objective 84.1); important plant communities (as identified by Objective 
77.2); critical habitat for listed wildlife species (see also Objective 77.8 and 
Policies 77.4.1, 77.4.2, 77.10.4, and 77.11.2); environmentally sensitive 
coastal planning areas (as defined in Policy 83.15); natural waterways; 
important water resources (as defined in Policy 87.1 .I); storm and flood 
hazard areas; and Rare and Unique uplands (as defined in Objective 
74.1). 

c. Beginning in 1997, the county will adopt and implement a program to 
acquire and manage lands critical to water supply, flood protection, wildlife 
habitat, and passive recreation. The program will be funded by an ad 
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valorem tax of up to 0.50 (I/2) mil annually for a period not to exceed 
seven years. A fifteen member advisory group to be called the 
Conservation Lands Acquisition and Stewardship Advisory Committee 
(CLASAC) will develop and implement the program. Ten percent of the 
funds will be used to manage the lands acquired. 

d. The county will take full advantage of opportunities to cooperatively 
acquire and manage sensitive lands and to leverage other funding 
sources by working with state land acquisition and land management 
agencies such as the Florida Communities Trust and the Florida Game 
and Fresh Water Fish Commission and by participating in state land 
acquisition programs such as the Save Our Rivers program and the 
Conservation and Recreational Lands program. 

e. The county (or other appropriate agency) will prepare a management plan 
for each acquired site for the long term maintenance and enhancement of 
its health and environmental integrity. The management plan will address 
any necessary people management (e.g., fences and signage to prevent 
incompatible uses such as off road vehicle use and hunting); surface 
water management and restoration; ecosystems restoration; litter control; 
fire management; invasive exotic plant and animal control; and, where 
appropriate, compatible recreational use facilities. The plan will also 
address how maintenance will be funded. 

f. The county will encourage the establishment of and provide assistance to 
communitybased land trusts, whose purpose is the preservation and 
protection of Lee County’s natural resources. 

5. Maintaining a central clearinghouse for all environmental studies and 
recommendations by both public and private organizations. 

6. Compiling, maintaining and regularly updating county mapping of vegetation 
communities; listed species habitat and sitings; and water resources including 
watersheds, floodplains, wetlands, aquifers, and surface water features. 

7. Preparing recommendations for maintaining or restoring the desired seasonal 
base flows and water quality after reviewing monitoring data. 

8. Coordinating in the preparation of plans with the municipalities, South Florida 
Water Management District, and Southwest Florida Water Management District 
to better control flows of freshwater and reduce pollutant discharges into the Lee 
County coastal waters. 

9. Providing an annual progress report to the county commission on the resource 
management program. The report should address the adequacy of the program 
and land use regulations to protect and enhance these natural systems. 
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10. Providing an annual report to the County Commission on the status of wetlands 
and rare and unique uplands by 1996. (Amended by Ordinance No. 94-30,98- 
09, 00-22) 

OBJECTIVE 77.4: ENDANGERED AND THREATENED SPECIES IN GENERAL. Lee 
County will continue to protect habitats of endangered and threatened species and 
species of special concern in order to maintain or enhance existing population numbers 
and distributions of listed species. 

POLICY 77.4.1: Identify, inventory, and protect flora and fauna indicated as 
endangered, threatened, or species of special concern in the “Official Lists of 
Endangered and Potentially Endangered Fauna and Flora of Florida,” Florida 
Game and Freshwater Fish Commission, as periodically updated. Lee County’s 
Protected Species regulations will be enforced to protect habitat of those listed 
species found in Lee County that are vulnerable to development. There will be a 
funding commitment of one full-time environmental planner to enforce this 
ordinance through the zoning and development review process. (Amended by 
Ordinance No. 92-48, 94-30, 00-22) 

POLICY 77.4.2: Conserve critical habitat of rare and endangered plant and 
animal species through development review, regulation, incentives, and 
acquisition. 

POLICY 77.4.3: Require detailed inventories and assessments of the impacts of 
development where it threatens habitat of endangered and threatened species 
and species of special concern. 

POLICY 77.4.4: Restrict the use of protected plant and wildlife species habitat to 
that which is compatible with the requirements of endangered and threatened 
species and species of special concern. New developments must protect 
remnants of viable habitats when listed vegetative and wildlife species inhabit a 
tract slated for development, except where equivalent mitigation is provided. 
(Amended by Ordinance No. 94-30,00-22) 
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APPENDIX Ill. OKEECHOBEE WATERWAY 
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APPENDIX IV. LEE ORDINANCE 96-12 

LEE COUNTY ORDINANCE NO. 96-12 

AN CRDINA>!CE OF LEE COIINTY, FLORIDA, CREATING 
THE LEE COUNTY CONSERVATION LAND ACQUISITION 
AND STEWARDSIIPADVISORY COMMIT%E. PROVIDING 
FOR CRITERIA RELATING TO THE PROCEDURAL 
IMPLEMENTATION OF LEE COUNTY’S AD VALOREM TAX 
LEVY PROGRAM TO PURCHASE AND IMPROVE 
ENVIRONMENTALLY CRITICAL OR SENSITIVE LANDS, 
PROVIDING FOR OBJECTIVES AND DUTIES OF THE 
COMMITTEE: PROVIDING FOR APPOINTMENT, 
COMPOSITION, TERMS AND PROCEDURES; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, ihe pubk health, safety and welfare IS sewed, promoted and enhanced Y 

by the acquwt~on and management of envavnentally cn!;cal or sensitw lands for the 

protection of naural flood plans, marshes or estuaries, for surface water management and 

warersupply. for the restoration of altered ecosystems; and to pravlde wildlife management 

areas and recreat!on opportwtles; and the conservation of sad natural resources, and 

WHEREAS, applicable Florida St&&s reflect that such land acquis~t!on and 

,mpro”emeniseties~a publlcpurpo~~e;~an~------ 

WHEREAS, Lee County has detemllned It IS m the public’s interest to submit to 

voter referendum the issue of whether the county should be authorized to levy and use 

certain ad valorem tax funds to finance the purchase and improvement of sad lands; and 

WHEREAS, if said fundmg IS authorized by the voters of Lee County and the Board 

in its dlscretlan leues the necessary millage on an annual rewew basis as required by 

FlorIda law. it 1s further in the publ!c’s interest to have any resulting acquwtnn and 

lmprovemeni program procedurally implemented !n a manner that sets specific guldelines 

for the program and prov,d& th~countywwrecomme - &&:ve ard 

successful completion of the program: and 

WHEREAS, the Board of County CornmIssIoners recognrzes the need for the 

creation of an advksoly committee I” order to advise the county and pubk in the 
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lmplementatlon of rhe program and in proceeding with projects constituting a part of the 

!:m!ted ge”ed ohl,gatlon bond ac %!slt~an and improvement program, 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT. 

SFCTION ONE: u: 

This ordmance shall be known as the Lee County Conservation Lands 

Implementation Ordinance 

SECTIONTWO. C T 0 -IONE 

The Board of County Commissioners hereby creates and establ&ies the 

Conservation Laiids Acquisition and Stewardship CommWee, hereinafter called “The Land 

CommWee ’ 

SECTION THREE, OBJECTIV ES 

The “Land Committee” w!ll advise and provide recommendations to the Board 

concammg the county’s environmentaiiy critwl or sensitive land ptirchase and 
--- 

:mprovement program, “The Land Program.” Upon rormatlonftneran-~eommlttee;rhe 

Board, wth Input from the commwe, shall establish reasonable rules, guldelmes and 

milesiones In order for the committee to meet rts objectives and duties as prouded herem 

The Land Committee wll perform the followng functions. 

A. Review and prowde recommendations concerning the County’s levy 
of millage and use of ad valorem funds I” order to finance and 
implement The Land Pmgram 

B. Establish the parameters of The Land Program to include, but not 
limited to, criteria for land purchases, procedures to implement the 

‘~prr5gtim, ana proc<stiwTh- 
Program parameters WIII be confirmed by the Board by subsequent 
Resolution. 

C. Develop for Board approval by Resolution, a Property Acquisltlon Map 
depicting areas for purchase and specuic properties which can be 

2 
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purchased from wrllrng sellers The Land Acquisrtion Map and 
priorities for purchase wrll be revrewed and updated periodicaiiy, but 
a: a m!nbxm o” an anwe! bask, 

D Establish the parameters of a trust fund for land management, 
restoration and creatron of publrc access for potenttal recreahonal use 
of acquired propertres. 

E. Revrew establrshed Land Program cnteria and gurdelrnes and provrde 
recommendanons for amendments and/or modifications to The Land 
Program that serve to enhance the effective operation of same 

F. Provide periodrc input and updates on the rmplementatron and 
operar!on of The Land Program, to include but not limrted to land 
purchase status, expenditures and availabilrty of funds. 

G. Disseminate to and coordrnate wrth Lee County local governments, 
potentially affected property owners and the general publrc by public 
heanng or otherwIse. information cone--^’ ri4dg the program gurdelrnes 
and the rationale for parcel selectron 

H. Coordinate with and assrst as necessary Lee County staff in acqurnng 
and managrng the program lands. 

I- -~ O~~T-B~iiomenrs-andtormodifrcatlom-te--thls-o~~n~~as~ 
necessary io effectively and successfully rmplemeni ihe program 

SECTION FOUR. PROGRAM CRITERIA 

Notwithstandrng the duties and objectrves as specrfied in Section Three, supra, the 

Land Program shall be subject to the following general criteria: 

A. All land acquisitions and land Improvement functions must be 
consrstent wrth the iegai and financial parameters of any County levy 
of millage and use of ad valorem tax proceeds pmvrding funds for The 
Land Program 

B AIrland purchases stiilkonforWWttro~ 
county purchase of real property or any Interest therein. 

C. All lands shall be purchased rn a legal interest suffrcrent to meet the 
objectrves for the uses of the acqurred lands herem 

3 
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D 

E. 

F. 

G 

H. 

I. 

Jam 

Pnonhes for land purchase must be rewewed and amended, ii 
necessary, at least on a” annual haSIs. 

The land Acqulsitlon Program will be on a “wllmg sellef basis No 
eminent domain will be used to acquire lands for the program 

Ail !ands conwdered for purchase will be apprxed by one or more 
certified appraisers 

In general, the lands consIdered for purchase should have cnt~cal or 
sensitive conservation value. be large enough in we to be effectwly 
managed or be a unique/rare habitat type, contnbute posltwely to 
surface water management, water supply, flood control, wldllfe 
habltar or appropwte passive public recreation. 

Land purchases will be consistent with those lands as identified in the 
Lee County Comprehenswe Plan as bemg appropriate for 
conservation and protection of natural resources efforts and public 
recreation 

Lands to be acquired under The Land Program will be sublect to the 
county’s receipt of off-& mltigatlon credits from appropriate agencies 
or agency as the case may be 

SECTION FIVE. APPOINTMENT AND COMPOSITION. 

The Board of County Commwwwrs shall appocnt fifteen (15) members to the Land 

Committee, as herein established. It IS the Intent to establish an advisory committee with 

a balance of environmental, business, government and CIUC mteresk m Lee County. The 

membership ~111 be established by the Board upon consensus vote after a rewew of 

recommsndatmns of a~po!i-tees Each Board member shall nommate three (3) members 

to the Committee. 

SECTION SIX. TERMS 

The members to the Land Commltke shall be appolnted by the Board for a term up 

4 

June29,2004 176 



-. ..- r . ..__ _ .._ -.-...-...__ _.._..__ .._.- -..- -..-...-..-..-._, _.., ---.. “. --... r_.1... 

5 

1 ne provrslons OT tms oromance are severaole ano 111s me leglslarve mtermon ro 

confer upon the whole or any part of the ordmance the powers herem provided for. If any 

nf+he nmws~n r ofthi 
& 

nrdinzmre ah~ll he hald Immns+tl+~~+inn~l hv 2nv cmwt nf mmne+mn+ 
ounty Eommlssloners 

-SEPJ[ON-E&klJ SEVERABIL!IWREPEAL 
-. 

objectives%& torth’ln this ordinance. ‘Regard&s,‘in nb e&it will the 
committee meet less than quarterly unless such reused schedule is 
first aporoved by the Board. The committee adopted meeting 
schedule or revisions thereto shall be forwarded to the Board of 

LJ bill memoers WIII serve w~tno~t compensanon. 

E. The committee shall adopt a meeting schedule consistent with the 
effective implementation and operation of the program and the 

. .._ 

~6.~ The Land CommWee may adopt additional procedures of operations 
provided there IS no conflict with State Law. 

A. The Land Commitlee and Its members shall comply with all applicaole 
requirements of the Flonda Sunshine Law, Public Records Law, 
Financial Disclosure Requrements (F S Ch 112), Ifrequ~ed, and the 
I ?. . .._... I .I .,.... ~~.. _~a~~~ 

meetings upon recommendation from the Land CommIttee 

The Board ma 
acqulsltlon ISSUB. ~1 ne & 

remove any member who is absent for four (4) consecutive 
Oard wail maKe stibsequent appOlntmen!S or reappontments m the 

same manner as the origmal appomtments. Members may be replaced subject to 

mnRrmc.+,nn n<ihn ELncsrA I Inbec n+hnn”r,ca nr-\.\rlor( k,, ‘ha FInor. r.3rr,c,.raman+ mamherc 
to three (3) years. The membershlp hereof shall be appomted wIthin thrrty (30) days after 

the favorable adop:lon of the non-bmdrng Referendum of November 5, 1996 on the land 

033‘1 
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funsdrctron, the decrsron of such court shall not affect or impair any remanning provrsrons 

ofthe ordinance. It is hereby declared to be the legislatwe intent that this ordrnance would 

have been adopted had such unconstWonal prov~sron not been Included herern. Any 

subsequent amendments to, or repeal of this ordinance shall not rn any way affect the 

valrdity of the levy of mlllage and use of tax proceeds for the land acquwiron program or 

the non-brndrng of referenda vote of November 5, 1996 The provisions ofthis ordrnance, 

as a procedural rmplemenbng document, shall be deemed separate and apart from said 

ad valorem tax financrng and related actions. 

SECTION NINE CODIFICATION. INCLUSION IN CODE AND 
SCRIVENERS ERRORS 

It IS the intention of the Board of County Commissroners that the provisions of thus 

ordinance shall become and be made a part of the Lee County Code, and that sections of 

this ordrnance may be renumbered or reletbared and that the word “ordinance” may be 

changed to “secbon,” ” article,” or such other appropriate word or phrase in order to 

-accomplrsh such Intention; and regardless ot whether sucn~rnclusron rn me Cooefs 

accomplrshed, sections of thus ordmance may be renumbered or relettered and 

typographical errors whrch do not affect the intent may be authorized by the County 

Administrator, or hrs desrgnee, wrthout need of pubkc hearing, by fikng a corrected or 

recodrfied copy of same with the Clerk of Crrcurt Court 

SECTION TEN EFFECTIVE DATEIREPW 

This ordrnance shall be effecbve upon officral filing of same with the Secretary of the 

State offlonda, but shall be of no further force or effect and wrll be deemed repealed rf the 

proposed non-bindrng Referendum for environmentally crrhcal or sens~bve lands IS not duly 

approved at the November 5, 1996, Specral Referendum Election 

The foregoing Ordrnance was offered by Commrssroner Ray Judah, who moved its 

6 
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adopiion. The mobon was seconded by Comrwkner Andrew Coy and, being put to 2 

vote, the vote was as follows: 

JOHN E. MANNING ABSENT 
DOUGLAS ST. CERNY AYE 
RAY JUDAH AYE 
ANDREW W. COY A,E 
JOHN E ALBION -AL 

DULY PASSED AND ADOPTED this 31st day of July, 1996. 

BOARD OF C0U)i-Y COMMISSIONERS 

LEE COUNTY ATTORNEY’S OFFICE 
APPROVED AS TO FORM: 

7 
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APPENDIX V. CONSERVATION 2020 NOMINATION FORM 

LEE COUNTY CONSERVATION LAND ACQUISITION AND STEWARDSHIP PROGRAM 
PROJECT SITE NOMINATION FORM 

DESCRIPTION OF THE PROPERN: Please list the Tax Identification (STRAP) Number(s) of the propert(ylies) 
being nominated. 

\PPROXIMATE 
If the properry being{ 

ACREAGE: STRAP#(s): 
S 

IAME: I 
IDDRESS: 

‘ELEPHONE: FACSIMILE: E-Mall 
AddWSX 

1 i 6-c : -1~” 
II. OWNER@ OF PROPERTY: Please List ALL owners of record or documented Trustee(s): 
,AME(S) 
DDRESS: 

‘ELEPHONE: FACSIMILE: C-Ma,, 
AddWSS: 

j: $?;‘. , rr “‘l,<,:*; ,,,, ,. .&,i’W ,(..(I:.& ,, .,,a’:% :,a...$& :i; ‘X ,,:.:i;x.ri, _:,<,,: ‘. ” ,‘j,. ., 
INGNESS TO SELL: The owner(s) of the properly described on this form authorize(s) Lee County 

to evaluate their property for potential purchase in the Conservation Lands Program. If the Board of 
County Commissioners authorizes staff to pursue acquisition of the property. the owner(s) is/are willing to 
consider a fair market value offer for the purchase of the land. The owner(s) is/are under no obligation to 
accept said offer or to withhold this property from other purchase offers or development during the review 
period. However, the ownerls) affir ‘m that currentlv there is no riqht of first refusal. option or any 
other con, :ractual acrreement affectina ownershir, pending on this property Lee County reserves 
the right to withdraw this application if the owner causes any material changes td the environmental 
significance and/or characteristics of the property or enters into any contractual agreement affecting 
ownership with another party. 
All owners of record must sign this form below or submit a separate letter indicating their willingness to 
sell. Owner signature(s) also authorizes Lee County staff and Advisory Committee members to visit the 
site upon due notice to the owner(s). Please attach a separate sheet if there are more than two owners o 
record. An exclusive listing agreement may be attached to this application in lieu of the ownets 
signature. If a Trustee is signing for multiple owners, please attach a copy of the legal instrument 
authorizing the Trustee to convey this property. 
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Questionnaire and Supplemental Information 

To ass&‘t the Conservation Lands Acquisition and Stewardship Advismy Committee in their evaluation of your 
jmperfy, please answer the following queskms. Attach extra pages ;f more room is needed. 

2. Access. Does the property have legal access? YES0 NO0 
Is the property accessible by car or truck? YESU NO0 

If Yes, by what road or roads? 

Please aitach copies of the following information, if available: 
1. Location map. such as a plat book map. and/or aerial photo, and legal description. 
2. Wetland survey, species survey, plant community mapping, or other available environmental reports. 
3. Approved or pending development plans. 
4. Owner’s title policy. 
5. Boundary survey. 
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APPENDIX VI. LEE COUNTY MANATEE ENFORCEMENT CONTRIBUTION 
FORM 

NAME OF APPLICANT: DATE: 
ADDRESS: 
STATE: CITY: CITY: ZIP: ZIP: 
PHONE NUMBER: ‘Q. 

COE PERMIT # DATE ISSUED: 
FL DEP PERMIT # DATE ISSUED: 

EXP DATE 
EXP DATE 

PROJECT LOCATION 
STRAP NUMBER: 
ADDRESS (if different than address listed above): 
STATE: CITY: 
PHONE NUMBER: 
LATITUDE 
LEE COUNTY MARIN 

ZIP: 

LONGITUDE 
E ENFORCEMENT ZONE 1 2 3 4 

CONTRIBUTION CALCULATION: 
X $546.00 = $ Total amount of contribution 

# of proposed slips 

AUTHORIZATION: 
1, hereby submit this contribution to the LEE 
COUNTY, MANATEE CONSEWRVATION FUND with the understanding that it 
authorizes LEE COUNTY to act as my representative (as a permit applicant) with regard 
to the law enforcement agreement between LEE COUNTY and the LEE COUNTY 
SHERIFF’S DEPARTMENT. The contribution shall pay for the requisite number of 
MARINE LAW ENFORCEMENT HOURS to be performed by the LEE COUNTY 
SHERIFF’S OFFICE in the appropriate MARINE ENFORCEMENT ZONE as 
determined by LEE COUNTY, FLORIDA and the US FISH ANDS WILDLIFE SERVICE. 
This agreement is consistent with the DEPARTMENT OF THE INTERIOR, FISH AND 
WILDLIFE SERVICE, Interim Strategy on Section 7 consultations under the 
Endangered Species Act for watercraft access projects in Florida that may indirectly 
affect the West Indian Manatee. I hereby authorize LEE COUNTY, FLORIDA to act as 
my agent in all matters regarding the completion of the aforementioned agreements, 

SIGNATURE DATE 
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APPENDIX VII. FLORIDA POWER & LIGHT - FORT MYERS MANATEE 
PROTECTION PLAN 

Florida Power & Light-Fort Myers 
Manatee Protection Plan 
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FLORIDA POWER B LIGHT - FT. MYERS PLANT 
‘:.:: MANATEE t?ROTECTlON PLAN 
,I, ,; 

la) STANDARD MANATEE CONSTRUCTION CONDITIONS FOR ARTIFICIAL 
WARM WATER REFUGIA DURING THE PERIOD OF NOVEMBER 15 
THROUGH MARCH 31. 

“,,;,‘I 

The permittee shall comply with the following manatee protection conditions: 

The permittee shall instruct all personnel associated with in-water work within the 
discharge canal and/or the warm water refuge of the potential presence of manatees 
and the need to avoid wllisions with manatees. All vessels used in the operation or in 
association with the in-water work shall have an observer on board responsible for 
identifying Me presence and location of manatee(s). 

The permittee shall advise all constwction personnel that there are civil and criminal 
penalties for harming, harassing, or killing manatees which are protected under the 
Maine Mammal  Protection Act of 1972. The Endangered Species Act of 1973, and the 
Florida Manatee Sanctuary Act. 

All vessels associated with in-water work associated with the discharge canal and/or 
warm water refuge shall operate at “no wake/idle” speeds at all t imes while in the 
manatee warm water refuge area. All vessels will follow routes of deep water whenever 
possible. 

,/ ,,-I::,;, 

If manatee(s) are seen within the discharge cenal and/or warm water refuge area all 
appropriate precautions shall be implemented to ensure protection of the manatee(s). 
These precautions shall include the immediate shutdown of equipment if necessary. 
Activities will not resume until the manatee(s) has departed to e safe distance on ItS own 
volition. ‘C, 

.Y 

Any collision with and/or injury to a manatee shall be reported immediately to the Florida 
Fish &  WIldlife Conservation Commission at (1-800-342-5367)~ Collision andlor injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (l-904-232- 
2580). 
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APPENDIX VIII. SERVICE LAW ENFORCEMENT COST BREAKDOWN 
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COST FOR MAIKTAININC AN ESTABLISHED 
LAW ENFORCEMENT OFFICER 

( ANNUALLY RECURRING COSTS) 

IxEH COST ( SlQ 

SALARY 35 

OVERTTMT. 9 

TRAVEL 8 

MISC. COSTS 5 

STORAGE 2s 

OFFICE 2.5 

hUINTENANCE 3.S 

EQUIP. REPLACEMENT 3 

ADMM. SUPPORT 

TOTAL 73.5 

POR THE SAKE OF COMPARISON, THE FLORIDA MARINB PATROL ESTIMATES i 
THAT THEIR COSTS FOR FIELDING A NEW OFPICER IS S139,S450 AND THEIR 
ANNUALLY RECVRIUNC COSTS FOR EACH OPPJCER IS 563.X10. 

THERE ARE CURRENTLY 45.9 FMP OFFICERS. 

THE RATIO OF ObTlCERS TO BEGtSTERED WATERCRAFT IS APPROXIMATELY 

1 OFFICER : 1650 BOATS 
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USER FEES FOR ESrABLlSJiMENT 
OF PEBMJTTED BOATING FACJLJTJES 

COMMERCIAL & RESIDENTIAL 

FEES TO ESTABLISH AN OPRCER : 

BASED ON 1 

BASED ON 1 

BASED ON 1 

BASED ON t 

: zoo0 RATlo s71 

: 1650 RATIO $86 

: loo0 JkATJo 5142 

:580 RATIO sla4 

FEE.5 TO MAJNJ-AJN AN OFT’7CER 

BASED ON I : 2000 RATIO 537 

BASED ON 1: 1650 RATJO 545 

BASED ON I : 1000 RATJO 574 

BASED ON I : 500 RATIO 5147 

TJJME FLORIDA MAJUNE PATROL HAS CONSlSTF,NTLY CONTIINDED TIJAT 
THEJR ORCANJZATJON 19 GROSSLY UNDERSTAFFED. BASED ON TJiJS 
CONTENTION AND ON PATROL EXPERIENCE, THB USFW-S RECOMMENDS 
ATTAJNING A RATIO OF ONE OFFICER TO ONB THOUSAND BOATS ( I : ISSO). 

ESTABLJSJJJNG A MANATEE LAW ENPORCZMENT PATROL FORCE OF M)IJJl 
OFJiJCERS WOULD EN-TAR. IMFLEMJtNTJNG A USER FEE FOR 
MAJUNA/WATERCRhFT SLtJ’ J’ERMJT APPLJCATIONS OF $150 (ROUNDED UP 
FROM Sl42). 

USER FEES FOR THE RENEWAL OF PERMJTS COULD BE THE SAME AMOUNT 
(5150) UMTL A MlNKMAL CADRE OF FOUR OFFlCERS IS ESI’ABLJSAED OR 
REDUCED TO TXE AhfOUNT TO MAJNTAM AN OFFJCER JN ‘FHE FJELD. THIS 
AMOUNT WOULD BE 575 (ROUNDED UP 9lxOM $74 ). 
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APPENDIX IX. LEE COUNTY MARINE LAW ENFORCEMENT TASK FORCE 
MISSION GOALS. 

LEE COUNTY MARINE LAW ENFORCEMENT TASK FORCE 

Mission Statement: 

The agencies of the Lee County Marine Law Enforcement Task Force are committed to 
providing the highest quality of marine law enforcement to protect the users of Lee 
County’s waterways, safeguard property, and conserve/protect marine life along with its 
environment. 

Goals/Objectives: 

. 

. 

. 

. 

. 

. 

. 

. 

. 

. 

Conduct coordinated patrols of Lee County’s waterways 
Reduce the number of boating accidents and therefore the number of fatalities, injuries, 
and amount of property damage by enforcing boating safety laws 
Reduce the number of watercraft related manatee mortalities through coordinated 
enforcement of manatee regulatory zones 
Provide coordinated marine related response to search and rescue incidents 
Reduce marine related theft within Lee County through coordinated enforcement 
targeting “hot spots” 
Provide coordinated marine related response during natural disasters 
Provide coordinated marine related response to domestic security incidents 
Coordinate to enforce net limitation laws/rules 
Coordinate for joint marine enforcement training 
Coordinate for Special Marine Events 
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APPENDIX X. LEE COUNTY COMPREHENSIVE PLAN OBJECTIVES AND 
POLlClESCONCERNlNGMARlNASlTlNGAND DESIGN 

OBJECTIVE 98.5: MARINA SITING CRITERIA. The county will consider the following 
marina siting criteria in evaluating requests for new and substantially expanded 
marinas, other wet slip facilities, and boat ramps in order to make efficient use of limited 
shoreline locations and to minimize environmental impacts. (Amended by Ordinance 
No.OO-22) 

POLICY 98.51: Proposed marinas (and expansion of wet slips at existing marinas and 
new boat ramps) in the following areas face a variety of technical, legal, or 
environmental obstacles which must be addressed during the review process: 

Aquatic Preserve (DEP) 
Outstanding Florida Waters (DEP) 
Class I Waters (DEP) 
Marine or Estuarine Sanctuaries (NOAA) 
Manatee Sanctuaries or Critical Manatee Habitats (DEP, USFWS, USACE) 
Approved or conditionally approved shellfish harvesting areas (DEP) 
Federal navigation channel setbacks (USCG, USACE) 
Bridge/road right-of-way easement (County DOT, State DOT) 
Other Endangered/Threatened Species Habitat (USFWS, DEP, USACE) 

Extra caution and consideration will be given prior to authorizing use of areas with high 
environmental values. (Amended by Ordinance No. 00-22) 

POLICY 985.2: Cumulative effects of several marinas and/or boat ramps in a small 
area will be considered in the review of proposed marina projects. (Amended by 
Ordinance No. 00-22) 

POLICY 98.5.3: Marina and/or boat ramp siting must be consistent with the appropriate 
aquatic preserve management plan where applicable. (Amended by Ordinance No. OO- 
22) 

POLICY 98.5.4: Marinas and boat ramp siting must be consistent with the following 
recommendations of the DNR Blue Ribbon Marina Committee (Final Report, January 
1983): 

9 Priority should be given to the expansion of existing facilities, if environmentally 
sound, over new facilities, 

1 Marinas are encouraged in previously disturbed areas and in areas that have 
historically been used for marina-related activities. 

1 Marinas should be located as close as possible to boating demand. 
1 Marinas should be encouraged where adequate uplands are available to develop 

related support activities and to allow for possible future expansion. 
n Location of marinas in highly productive marine habitats should be discouraged. 
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1 Location of marinas in or near well-flushed, deep-water areas should be 
encouraged. 

9 Impacts upon state-designed manatee sanctuaries should be considered. 
Particular marina locations or design features which threaten manatees in these 
sanctuaries should be discouraged. (Amended by Ordinance No. 00-22) 

POLICY 98.5.5: New marinas must be designed to avoid erosion on adjacent 
shorelines. (Amended by Ordinance No. 00-22) 

POLICY 98.5.6: Marina and boat ramp siting preference will be given to those 
properties which are located in proximity to large navigable water bodies outside areas 
of critical manatee concern. (Amended by Ordinance No. 00-22) 

POLICY 98.5.7: Marinas, multi-slip docking facilities, and boat ramps which would 
disturb or destroy wetlands or grassbeds must demonstrate a pressing need for the 
proposed facility and must provide for continued use by the general public. 

POLICY 98.5.8: New marinas should be located in areas of maximum physical 
advantage (e.g. adequate water depth). Adequate existing water depths between the 
proposed facility and any navigational channel, inlet, or deep water, are preferred, as 
only minimal dredging may be considered. 

POLICY 98.5.9: Marina and boat ramp locations which minimize natural shoreline 
disruption are preferred. 

POLICY 98.5.10: Marina and boat ramp construction in dead-end canals are 
discouraged due to difficulty in meeting state water quality standards. 

POLICY 98.5.11: Proposed marinas and boat ramps must demonstrate that the marina 
site has adequate uplands to provide support facilities for all activities proposed on site 
without damaging or removing wetlands or rare and unique upland systems. (Amended 
by Ordinance No. 00-22) 

POLICY 98.5.12: Rezoning and DRI applications for marinas and boat ramps will be 
evaluated in the context of cumulative impacts on manatees and marine resources. 
(Amended by Ordinance No. 00-22) 

OBJECTIVE 98.6: MARINA DESIGN CRITERIA. The county will utilize the following 
criteria in evaluating the design of new marinas (or expansion of wet slip facilities at 
existing marinas) in order to minimize negative impacts; detailed regulations on these 
subjects may be contained in the county’s development regulations. (Amended by 
Ordinance No. 00-22) 

POLICY 98.6.1: Boat maintenance activities in new or expanded marina sites must be 
located as far as possible from open water bodies in order to reduce contamination of 
water bodies by toxic substances common to boat maintenance. Runoff from boat 
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maintenance activities must be collected and treated prior to discharge. (Amended by 
Ordinance No. 00-22) 

POLICY 98.6.2: Open wet slips will be preferred to covered wet slips in marina design 
to reduce shading of water bodies which results in lowered biological productivity. 
(Amended by Ordinance No. 00-22) 

POLICY 98.6.3: Fuel and/or oil containment facilities or contingency plans is required at 
all new marina sites and in marina expansion proposals. (Amended by Ordinance No. 
00-22) 

POLICY 98.6.4: All marinas serving the general public or live-aboards must provide 
pump-out facilities if sanitary sewer service is available. 

POLICY 98.6.5: All parking, dry storage, and non-water-dependent facilities must be 
built on existing uplands, 

POLICY 98.6.6: Marinas and multi-slip docking facilities must prepare hurricane plans 
with the assistance of the county which describe measures to be taken to minimize 
damage to marina sites, neighboring properties, and the environment; this hurricane 
plan is subject to county approval. (Amended by Ordinance No. 00-22) 

POLICY 98.6.7: Fueling facilities associated with marinas must be designed to preclude 
spills and must be prepared to contain any spills which reach the water. (Amended by 
Ordinance No. 00-22) 

POLICY 98.6.8: Marina design must incorporate natural wetland vegetative buffers near 
the docking area and in ingress/egress areas for erosion and sediment control, runoff 
purification, and habitat purposes. (Amended by Ordinance No. 00-22) 

POLICY 98.6.9: New fuel facilities must be located on the uplands of a marina site, 
Proper use and maintenance of fuel pump hoses and other fueling equipment is 
required. (Amended by Ordinance No. 00-22) 

POLICY 98.6.10: Piling construction and other non-dredge-and-fill techniques shall be 
utilized where possible to minimize habitat destruction. 

POLICY 98.6.11: Mitigation or restoration to offset proposed adverse environmental 
effects will be required as a condition of approval for any new or expanded marina 
facilities. Mitigation/restoration is not preferred over preservation of existing resources. 

POLICY 98.6.12: To reduce dredging, docks should extend to naturally deep waters 
when possible. County regulations will specify the criteria for such extensions. 
(Amended by Ordinance No. 00-22) 
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POLICY 98.6.13: Dry storage of small boats should be encouraged, with dry storage 
structures located inland as far as feasible. 

POLICY 98.6.14: Marina designs must not reduce water quality in adjacent natural 
water bodies in order to accommodate an increase in water quality in the marina basin 
itself. (Amended by Ordinance No. 00-22) 

POLICY 98.6.15: Existing navigational channels will be used to access new marina 
sites where possible (Amended by Ordinance No. 00-22) 

POLICY 98.6.16: Expansion of dry storage capabilities will be strongly encouraged to 
reduce dredging. (Amended by Ordinance No. 00-22) 
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