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1. REQUESTED MOTION:

ACTION REQUESTED: Recognize and accept the final report of the Local Rule Review Committee (LRRC) for manatee protection
speed zones. Recognize the contribution of the LRRC members, and formally disband the committee.

WHY ACTION IS NECESSARY: The LRRC has completed its duties as required by Florida statute.

WHAT ACTION ACCOMPLISHES: Recognizes the LRRC members for their valued service to Lee County and acknowledges that
their task has been successfully completed.
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7. BACKGROUND:

On April 9, 2004 the Florida Fish and Wildlife Conservation Commission {FWC) informed Lee County of its intention to
consider new or amended manatee protection rules in Lee County. Pursuant to Florida Statute 370.12 (2)f), the BoCC
established the Local Rule Review Committee (LRRC) io provide comment on the proposed rules.

With the assistance of a professional facilitator and State and County staff, the LRRC met seven times over the sixty day
review period allowed by statute. They worked diligently to complete a review of all waterways with proposed speed zones
and to compile a final report that included majority and minority opinions for each area. The final report, Recommendations
for Manatee Protection Speed Zones for Lee County, Florida, was transmitted to the Florida Fish and Wildlife Conservation
Commission for their use and consideration in their rulemaking process. As such, the LRRC task has been completed.

The LRRC members should be commended for their outstanding service to Lee County and the State. It is recommended
that the committee be formally disbanded by the Board.

Attachments: Final Report
Letter from Valerie Tutor, Professional Facilitator
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The Honorable John E. Albion, Chair August 6, 2004
Board of County Commissioners

2120 Main Street

Ft. Myers, Fl. 33901

Dear Chairman Albion:

I would like to personally express my sincere appreciation and admiration for the
professionalism, consideration and diligence the members of the Lee County Local Rule
Review Committee have demonstrated in their challenging assignment to review and make
recommendations on the FWCC’s current rule proposal for manatee protection speed zones
in Lee County.

As a professional facilitator and public information professional, I have worked with
hundreds of teams and committees across the state of Florida. Most of my teams are
project related and do not involve the public, but I have had several opportunities to be
involved with citizen groups, either as a facilitator or a subject matter resource.

In my experience, I have rarely seen a committee act as professionally and as gracious as
this one. The members of the LRRC worked hard to abide by the Rules of Civility that they
set up at the first meeting and insisted that members of the public and anyone else in the
meetings be held to that same standard. It was very infrequent that these rules were
violated and then, only inadvertently.

The task set before them was arduous and a great challenge given the time frame of sixty
(60) days as set by the state statute. I thought we all had our work cut out for us to
achieve this goal. What a surprise and pleasure to find that these members approached the
work at hand with focus and commitment and argued their points firmly, but with
consideration for others. When votes were taken, those in the minority were disappointed,
but accepted the outcome and moved on to the next item at hand. There was little to no
“grandstanding” or sour grapes in evidence on this committee.

Lastly, I also want to commend the efforts of Lee County staff for their invaluable assistance
and guidance to this committee. Justin McBride and Stephen Boutelle of the Department of
Natural Resources, and David Owen and Kristie Kroslack of the County Attorney’s Office did
an outstanding job of working with the committee to answer their questions and provide
appropriate information quickly and clearly. They really went the extra mile to assist the
LRRC in being successful. I am very impressed and would not hesitate to work with these
individuals again. Thank you very much for the opportunity to be a part of this process!

Sincerely,

Valerie Tutor

Valerie ], Tutor
President, valerie tutor & associates, inc.
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II. Introduction

On April 9,2004 the Florida Fish and Wildlife Conservation Commission (FWC) informed Lee
County of its intention to consider new or amended manatee protection rules (speed zones) in
Lee County (Appendix A). Pursuant to Florida Statute 370.12 (2)(0), the FWC shall submit any
new or amended proposed manatee protection rules to the counties in which the proposed rules
will take effect. Each County will then appoint a local rule review committee to provide
comment on the proposed rules.

The Lee County Local Rule Review Committee (LRRC) was created in accordance with
statutory requirements outlined in F.S. 370.12 (2)(f) (Appendix B), and its members were
appointed on various dates in May and June. The Lee County Board of County Commissioners
elected to appoint a completely new commitiee instead of utilizing an already estabhshed
comrmittee. Members appointed were: Hans Wilson, Laura Combs, Alex Lambros, Scott
Trebatowski, Susan Scott, Matt Bixler, Steve Maxwell, William Wilkinson, John Kinney, and
Emnie Hendry II (See Appendix D). The LRRC was convened in June 2004 to evaluate and
respond to the Manatee Protection Speed Zones proposed by the Florida Fish and Wildlife
Conservation Commission. County staff was present for each meeting to assist with graphic
materials and mapping of suggestions. A professional facilitator was also hired to assist in the
administration of the committee.

The public was invited to provide input prior at each meeting, with an emphasis placed on public
comment at the July 9" and July 30™ meeting dates. A court reporter or County staff member
was present to record each meeting and a full transcript of each meeting was provided to each
committee member.

In a letter addressed to the LRRC members, Florida Fish and Wildlife Conservation Commission
Director Kenneth Haddad asked the LRRC to not only examine the areas of Lee County where
the FWC was proposing rules, but to comment on areas of the County where other agencies
currently regulated vessel speeds in regards to manatee protection (Appendix C). As such, the
LRRC examined the entire County (Figure 1). At the initial meeting, the committee divided the
county into five areas for ease of discussion. These divisions are shown 1n Figure 2 in the order
in which the committee examined them. In addition to this initial division, the committee for
ease of discussion further divided some of the five arcas. These divisions are discussed in
Section IV - Detailed Discussion Highlights, outlined in the body of the committee’s
recommendations, and represented graphically in supporting figures.

The recommendations of the LRRC are those that were passed by a simple majority of the
committee. Both the minority and majority viewpoints are included in section IV - Detailed
Discussion Highlights, Additionally, the individual committee members provided comments that
are provided in Appendix G.
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Figure 2 - Division of County into Five Areas

Lee County Local Rule Review Committee
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IIL. SUMMARY OF LOCAL RULE REVIEW COMMITTEE
RECOMMENDATIONS

A. ESTERO BAY RECOMMENDATIONS:

Estero Bay was divided into ten areas for ease of discussion, see Figure 3 — Estero Bay
Division.

Mullock Creek and Tenmile Canal

Recommendation to accept the current state rule proposal for both of these areas of
Estero Bay. These are slow speed year round allowing for 2SMPH in the depth

dependent area between channel markers 18 and 47.

Spring Creek and Estero River

There are no state rules currently proposed for these areas at this time. Recommendation
to accept these areas as is, with no state rule proposal. There is a county ordinance in this
area of idle speed anytime there is maritime property within 500°, which seems to be
most of the area.

Hendry Creek

Recommendation to reject the current state rule proposal for Hendry Creek and remove
the Seasonal Slow Speed zone from the mouth through the southern half of Hendry Creek
and make it, along with the northern half of Hendry Creek, a year round 25 MPH speed
Zone.

Imperial River

Recommendation to accept the current state rule proposal for Imperial River of Slow
Speed Year Round. It is noted that there is a local county ordinance requiring Idle Speed
within 500° just as is in Estero River and Spring Creek.

Hell Peckney Bay

Recommendation to accept the current state rule proposal for the Matanzas Pass Channel
portion of Slow Speed Year Round and reject the current state rule proposal of Seasonal
Slow Speed/25 MPH remainder of the year from the southern portion and make it
unregulated, as is the northern portion.



Matanzas Pass

Recommendation to accept the current state rule proposal of Slow Speed Year Round in
all of the Matanzas Pass area.

It is noted that the local county ordinance for most of the Pass is [dle Speed and Ft.
Myers Beach has an ordinance that covers within a 1000’ of the city limits (Idle Speed).

Hurricane Bay

Recommendation to accept the current state rule proposal of Seasonal Slow Speed/25
MPH remainder of the year, with the marked channel regulated at 25 MPH year round.

Estero Bay Main Body

Recommendation to accept the current state rule proposal of Seasonal Slow Speed/25
MPH remainder of the year for Estero Bay, with the marked channel regulated at 25
MPH year round.

See Figure 4 — Graphic Representation of Estero Bay Recommendations.



Figure 3 — Estero Bay Division
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Figure 4 — Graphic Representation of Estero Bay Recommendations
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B. CALOOSAHATCHEE RIVER RECOMMENDATIONS:

Marker 99 — Marker 93

Recommendation is that the state adopt a % mile slow speed buffer on the Cape Coral
side of the river and eliminate other slow speed zones to the ICW; keep the ICW
regulated as a Slow Speed zone from 8:00 am. to 6:00 p.m. daily; add a 25 MPH
regulatory speed zone from Big Shell — Little Shell Island north to the proposed Y4 mile
slow speed buffer zone.

Marker 93 to Old Cape Coral Bridge and continuing to the West Side of Twin US 41
Bridges

Recommendation to accept the current state rule proposal of a ¥4 mile Slow Speed buffer
zone along the perimeter of the shoreline of the Caloosahatchee River.

est Side of Twin US 41 Bridges — East Side of US 41 Bridges (aka Edison Bridge)

Recommendation to accept the current state rule proposal of a % mile Slow Speed buffer
zone around the shoreline and unregulated everywhere else in the river in this area.

East Side of US 41 Bridges (Edison Bridge) - Railroad Trestle

Recommendation to accept the current state rule proposal of Slow Speed Year Round
with 25 MPH allowed in the channel.

Railroad Trestle to County Line

Recommendation to accept the current state rule proposal from the trestle to the county
line (agreeing that issues related to the warm water discharge by FP&L would not be
addressed in the motion but discussed in general at a later time).

See Figures 5-7
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Figure 5 — Graphic Representation of Channel Marker 93-99 (Caloosahatchee River
Recommendations)

Legend

LRRC Speed Zones Suggestions
ZOMNE

N 25MPH
Pl Siow Speed Sam-Bpm / Unreg Rem
die Speed All Year

A No Entry

BN Stow Speed 4/441/15 25 MPH Rem
Ml Siow Speed Depth Dependant
R Siow Speed All Yeay

11



Figure 6 — Graphic Representation of Caloosahatchee River West
Recommendations
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Figure 7 — Graphic Representation of Caloosahatchee River East Recommendations
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C. SAN CARLOS BAY RECOMMENDATIONS:

San Carlos Bay

Recommendation to accept the state’s current rule proposal as is in this area (unregulated
in most places with Slow Speed Year Round in the Punta Rassa Cove, Shell Point, and
Shell Creek areas).

Additionally, the committee recommends that the state adopt the federal speed zone in
the San Carlos Bay (Fisherman’s Key area), less an approximately 700’ buffer area north
of the Sanibel Causeway spoil islands as defined by the two Federal speed zone markers
plus three additional buoys to be added by the state where denoted on the map by Lee
County.

Finally, the committee recommends the state ask the federal government to eliminate
their speed zone located to the west of the state zone (on east side of San Carlos Bay) and
adopt the current state rule proposal regulations instead.

See Figure 8.
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Figure 8 — Graphic Representation of San Carlos Bay Recommendations
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D. MATLACHA PASS RECOMMENDATIONS:
Matlacha Pass

Recommendation to extend the ¥ mile Slow Speed buffer zone from the existing westemn
limit of the Caloosahatchee north shoreline to Sword Point and then propose 2 25 MPH
speed zone, shoreline to shoreline, from Miserable Mile north to within ¥4 mile of the
Matlacha Bridge.

Secondly, the committee recommends modifying the current state rule proposal (Slow
Speed/25MPH in channel year round) to 25 MPH shoreline to shoreline, with the
southemn boundary being % mile north of the Matlacha Bridge and extending to the
northern limit of the current state rule proposal (Marker 76).

Additionally, the committee’s recommendation is to accept the state’s current rule
proposal (Slow Speed Year Round) from % mile south to % mile north of the Matlacha
Bridge.

See Figure 9.
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Figure 9 — Graphic Representation of Matlacha Pass Recommendations
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E. PINE ISLAND SOUND RECOMMENDATIONS:

Pine Island Sound

Recommendation that the Seasonal Slow Speed zone around the eastern shoreline of
Sanibe! Island be made Slow Speed Year Round, consistent with the city of Sanibel local
ordinance.

See Figure 10.
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Figure 10 - Graphic Representation of Pine Island Sound Recommendations
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1V. DETAILED DISCUSSION HIGHLIGHTS

APPROACH TO GEOGRAPHICAL AREAS TO DISCUSS: The commiitee agreed
to divide the county area into five (5) zones rather than take the whole county area at one
time. The committee agreed to the following zones:

Pine Island Sound (West boundary San Carlos Bay including speed zones at Galt
and York Islands to Boca Grande, the county line)

Matlacha Pass (ICW North including Bokeelia to the county line near Burnt
Store)

San Carlos Bay (Channel Marker 99 to East St James City South to Point Ybel,
East to Matanzas Pass)

Caloosahatchee (from Franklin Lock to Channel Marker 99 including all
tributaries)

Estero Bay (including its tributaries)

Upon discussion, it was determined that the committee would start with Estero Bay, and
work in ascending order of the zones as labeled in Figure 2.

ESTERO BAY DISCUSSION/RECOMMENDATIONS:

[t was decided to break Estero Bay up into smaller areas to discuss and determine
recommendations. An ancillary part of this discussion focused on the potential overlap of
rules/zones regarding federal, state, county and city ordinances and adopted zones.

Estero Bay was broken down into ten (10) areas for discussion. See Figure 2.

l- Matanzas Pass

2- Hurricane Bay Area

3- Hell Peckney Bay

4- Hendry Creek

5- Mullock Creek

6- Tenmile Canal

7- Estero River

8- Spring Creek

9- Intrepid Waters/Imperial River
10- Estero Bay Main Body
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Mullock Creek

Recommendation to accept the current state rule proposal for this area of Slow
Speed Year Round with the depth dependent zone.

Motion made by Doug Wilkinson, seconded by Scott Trebatoski. Passed by a vote of 7-
3.

Majority Viewpoint:

The majority discussion centered on water depths, geographical features of this area, use
by manatees, and boater safety. Input given during the public comment period was
considered.

The creek is shallow and most boats are not going to go too fast in this area anyway.
While there is agreement that manatees do use this area, the Slow Speed Year Round
zone as recommended by the state, with the portion that is depth dependent, is more than
adequate for manatee protection.

Minority Viewpoint:

Those in the minority felt that the data showed that Mullock Creek is used significantly
by manatees year round. Additionally, it connects to Tenmile Canal which contains a
secondary warm water refuge at the Borrow Pit. The winding nature of the Creek makes
it difficult for manatees to take evasive action as well as its shallow depth. Information
found in a report based on a study done by FWC in 2002 on this specific area indicated
that manatee deaths in all categories have increased at a faster rate in Mullock Creek and
Tenmile Canal than in either southwest Florida or the state of Florida as a whole.

The issue of the depth dependent zone was of concern and some in the minority wanted
wording in the recommendation that said if the area were dredged and boat safety
improved, then the entire area be designated a slow speed zone (no depth dependent).

Tenmile Canal

Recommendation to accept the current state rule proposal for this area of Slow
Speed Year Round.

Motion made by Laura Combs, seconded by Hans Wilson. Passed unanimously (10-0).

Discussed along with Mullock Creek.
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Spring Creek and Estero River

Recommendation to accept these areas as is, with no state rule proposal.

Motion made by Hans Wilson and seconded by Doug Wilkinson. Passed unanimously
(10-0).

There is a county ordinance in this area of idle speed anytime there is maritime property
within 500°, which seems to be most of it. There are no state rules proposed for these
areas at this time.

Hendry Creek

Recommendation to reject the current state rule proposal for Hendry Creek and
remove the Seasonal Slow Speed zone from the mouth through the southern half of
Hendry Creek and make it, slong with the northern half of Hendry Creek, a year
round 25 MPH speed zone.

Motion made by Ernie Hendry and seconded by Hans Wilson. Passed by a vote of 6 — 4.
Majority Viewpoint:

Water depth is a factor in the discussion of this area and it is somewhere around 4’ — 5°
for the most part. Committee members on the majority felt that aerial data show a small
number of manatees using the area and a limited volume of boat traffic which does not
justify a Seasonal Slow Speed zone. It was noted that a report on the adequacy of speed
zones in Lee County by FWC says that, since the creek is a dead end, manatees did not
use it as a travel corridor. Also, a lack of warm water attractants and the geography of
the creek were factors in the recommendation.

Minority viewpoint:

Some of the committee members against the recommendation for this area preferred to
regulate Hendry Creek at Slow Speed Year Round, both southern and northemn half of the
creek, because of evidence in aerial surveys that show manatees using both the southern
and northern portions throughout the year, The manatee mortality data was also cited as
illustrating manatee use; especially in the northern half of the creek. The geography of
the creek, particularly in the upper half, makes it difficult for manatees to take evasive
action when approached by boats. Manatee use and the location of docked boats in the
upper half warrant Slow Speed Year Round. This minority view is that the
recommendation will not provide adequate protection for manatees in this area.

A secondary minority view is that zones be made simple, easy to enforce and
understandable for all. Therefore, one regulation in Hendry Creek would make more
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sense than having one for the northern (upper) half and a different one for the southern
(lower) half.

Other Discussion Points:

The county found data, as requested by the committee, which showed there were 54
vessels counted in Hendry Creek in a study done in 1999. These were moored boats and
the counts were done mainly during the week rather than weekends. Another count
showed approximately 300+ boats in Muliock Creek and Tenmile Canal.

This is currently proposed as Seasonal Slow Speed zone (Apr 1 — Nov 15)/25 MPH
remainder of the year. Several different ideas were posited during this discussion:

#1) Northern portion is not regulated; we should propose the rule cover both north and
south portions and not split;

#2) Suggestion to make this a year round slow speed zone throughout rather than
seasonal;

#3) Remove the seasonal slow speed/25 MPH remainder from the mouth of the creek, the
southern portion and the northern portion and make it a year round 25 MPH speed zone.

Imperial River

Recommendation to accept the current state rule proposal for this area of Slow
Speed Year Round zone.

Motion made by Scott Trebatoski and seconded by Matt Bixler. Passed unanimously
(10-0).

County local ordinance requining Idle Speed within 500’ just as Estero River and Spring
Creek. State rule proposal is for Slow Speed zone year round.

Majority Viewpoint:

Some discussion took place regarding jurisdictions, reasons for differences, how this
affects our recommendations, etc. It was determined that the committee would focus on
the state rule proposals and not let the local ordinances confuse the issue. It was

generally agreed that the current state rule proposal was adequate for this area given
manatee data, boat traffic and geography.

No minority viewpoint.

Hell Peckney Bay

Recommendation to accept the current state rule proposal for the Matanzas Pass
Channel portion of Slow Speed Year Round and reject the current state rule
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proposal of Seasonal Slow Speed/25 MPH remainder of the year from the southern
portion and make it unregulated, as is the northern portion.

Motion made by Ernie Hendry and seconded by Doug Wilkinson. Passed by a vote of 7
-3.

As proposed by the State, Matanzas Pass Channel section is Slow Speed Year Round;
southern Hell Peckney Bay is Seasonal Slow Speed/25 MPH remainder of the year; and
the northern Bay does not have a state proposed rule.

This area generated a great deal of discussion back and forth regarding manatee sightings,
mortality rates, boat use, depths, and other information between committee members,
more so than the other previous areas.

Majority Viewpoint:

Telemetry, aenal observations and mortality numbers indicate that there are a high
number of manatees and boaters in the Matanzas Pass Channel area. However, due to the
shallow nature of the waters north of the channel and the number of oyster bars, as well
as the lack of boating activity in the bay, and what appears to be low manatee use of the
bay area itself, committee members voting in the majority felt the bay area north of the
channel should all be left unregulated. Most boats navigating this area are shallow draft
boats with operators who possess extensive knowledge of the area.

Minority Viewpoint:

A few members of the commitiee preferred the recommendation that all of Hell Peckney
Bay, including the northern portion, be a state regulated Slow Speed Year Round zone.
This area is shallow and used by manatees who would find it difficult to take evasive
action due to the depth. Also, there is one watercraft-related death at the mouth of the
bay and three watercraft-related deaths in Matanzas Pass in the immediate vicinity of
Hell Peckney Bay.

Another minority view was that the state rule proposal (Slow Speed Year Round in the
channel, Seasonal Siow Speed for southern portion and unregulated in the northern
portion) was appropriate for manatee protection in Hell Peckney Bay due to aerial survey
data. (DELETED: SYNOPTIC SURVEY)

Matanzas Pass

Recommendation to accept the current state rule proposal of a Slow Speed Year
Round zone in all of the Matanzas Pass area.

Motion made by Alex Lambros and seconded by Ernie Hendry and Hans Wilson.
Motion passed unanimously {10-0).
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There are several ordinances in this area that include the current state rule proposal of
year round Slow Speed zone. The local county ordinance for most of the Pass is Idle
Speed and Ft. Myers Beach has an ordinance that covers within a 1000” of the city limits
(Idle Speed).

The prevailing view was that the Slow Speed Year Round was adequate for manatee
protection in the Pass that appears to have both relatively high manatee and high boater
use,

Hurricane Bay

Recommendation to accept the current state rule proposal of Seasonal Slow
Speed/25 MPH remainder of the year (with the marked channels regulated at 25
MPH).

Motion made by Scott Trebatoski and seconded by Matt Bixler. Passed by a vote of 8 -
2.

Majority Viewpoint:

There was quite a bit of discussion once again regarding manatee sightings, mortality
rates, injuries, boater use, etc. Telemetry and aerial observations as well as boater data
classify this area as one that has high boat use and medium use by manatees. Other
discussion focused on whether to make this a Slow Speed Year Round zone or perhaps an
unregulated zone consistent with Hell Peckney Bay. It was felt that the current state rule
proposal was appropriate for manatee protection in Hurricane Bay.

Minority Viewpoint:

Some committee members feel that the FWC did not adequately assess the boating
activities in this area and it should be regulated as a 25 MPH year-round. While they
realize the need for manatee protection based on telemetry, aerial observations, migratory
patterns and the development in this area, the feeling is that the seasonal zones would
unduly interfere with the rights of boaters. This area is shallow and seems to have very
little watercraft-related mortality, so it should be regulated less stringently than proposed.

Estero Bay Main Body

Recommendation to accept the current state rule proposal of Seasonal Slow
Speed/25 MPH remainder of the year for the Estero Bay area with a regulatory
speed limit of 25 MPH in the marked chapnel.

Motion made by Susan Scott and seconded by John Kinney. Passed by a vote of 6 — 4.
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Majority Viewpoint:

Discussion ensued about manatee counts, mortality, boater safety with kayakers, kayak
trails, use by boats and reasons for, water depth in the bay, etc. It was determined that
this is an area that can be characterized as high use by boats and at least medium use by
manatees, 5o seasonal zones were deemed appropriate based on available data by the
committee. The arguments for this can be found in the appendix section of the report.
The use by kayakers was a secondary concem in regards to safety. Some of the areas
around the bay are also covered by local ordinances.

Minority Viewpoint:

Some of those in the minority believe the current proposal is too restrictive and preferred
to see a recommendation that accepts the current state rule proposal of Seasonal Slow
Speed zone/25 MPH remainder of the year for the area in the Matanzas Pass Channel
area and reject the current state rule proposal for the rest of the bay NE of Matanzas Pass
Channel and make it either 25 MPH Year Round or unregulated.

These members feel that FWC has not accurately assessed the boating activities in this
area. The shallow nature of the Bay, the lack of boating activity outside of the Channel
and the lack of a boating mortality are reasons why they feel the current proposal is too
harsh.

Qther Discussion Points:

A committee member that did vote on the majority side of this recommendation felt it did
not go far enough and that this area should be a Slow Speed Year Round. While they
were on the majority side of this vote, they did additionally feel that Slow speed zones
outside of the channels are warranted due to manatee and boating use of areas outside of
the channels. They cited what they say is a vast amount of seagrass propeller scarring in
Estero Bay as evidence of the heavy boat use. The arguments for this can be found in
the appendix section of the report.

Recommendation was made that prior to discussion of each waterway, County Staff
provide the Committee with a brief presentation of the data.

Motion made by Laura Combs, seconded by Matt Bixler. Passed unanimously by a vote
of 10-0.

The motion, which was made after the discussions and recommendations for the Estero

Bay area, was for the county staff to provide the committee with a brief overview of
manatee aerial survey, mortality, telemetry, seagrass, and boating data before any
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discussion or motions are made. This was done so that the committee members were all
working from the same data set throughout the rest of the discussions.

CALOOSAHATCHEE RIVER DISCUSSION/RECOMMENDATIONS:

After discussion by the committee, it was decided to divide the river in sections, as was
done for Estero Bay. There were additional items of concern that the committee may
address as they relate to a river section or they may be addressed in general in a later part
of the report. These are notated by the asterisks.

1) 99-93

2) 93 - Old Cape Coral Bridge

3) 0id Cape Coral Bridge — West Side of Twin 41 Bridges
4) W. Side of Twin 41 Bridges — East Side of 41 Bridges
5) East Side of 41 Bridges — RR Trestle

6) RR Trestle — County Line

* Shell Island Issue (addressed in #1)

* Federal Speed Zone Issues  (addressed in #1 — 4)
* FP&L Warm Water Discharge

* Signage Safety and Lighting

The recommendation is that, from marker 99 to 93, the state keep the ¥ mile slow
speed buffer on the Cape Coral side of the river and eliminate other slow speed
zoues to the ICW; keep the ICW regulated at slow speed from 8:00 a.m. to 6:00 p.m.
daily; add a 25 MPH zone from Big Shell — Little Shell Island north to the proposed
% mile slow speed buffer zone.

Original motion was made by Alex Lambros and seconded by John Kinney. An

amendment was made to the motion by Ernie Hendry and seconded by Scott
Trebatowski. Motion to accept the amendment passed 8 —1. The motion to accept the
original motion with the amendment passed 8 — 1. One committee member was not

present.

Majority Viewpoint:

There was considerable discussion on this area (see discussion section below) that
included the public, local and state officials and committee members. The dominant
theme was to provide a means to alieviate the overcrowding of large and small boats in
the Intracoastal Channel while still providing adequate manatee protection. The majority
opinion relied on manatee numbers and boating traffic patterns as well as the input from
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the public. The creation of an alternative route that would relieve the traffic in the
channel considered a safer option for both boaters and manatees.

Minority Viewpoint:

The minority view held that the USFWS have taken a dim view in the past of adequate
manatee protection on the river. There was also a concern that data shows manatees use
this area and feed here as well. Mortality data indicates there have been (5) deaths in the
channel between 1980 and 2001. This area has been identified in an FWC report (2002)
as have watercraft-related mortality rates that have increased faster than southwest
Florida or the state of Florida as a whole. There is a high amount of boat use in the lower
Caloosahatchee River and several areas in the lower river are heavily used by manatees.
The number of boats using the river is increasing dramatically and much of the boating
public that uses this river are new and inexperienced. The waterfront property
development is also increasing quickly in Cape Coral, Ft. Myers and Lee County. There
is also an enforcement issue for this area if State speed zones differ from Federal
regulatory zones in the same area.

Discussion Points:

Discussion around why there were federal regulations in this area where boaters feel it is
unnecessary; also discussed the backside of Shell Isiand and its shallowness and potential
use by small boats. Some committee members are in agreement with the ¥4 mile buffer
along the Cape Coral shoreline, similar 10 other parts of the river. Others, while in
agreement, expressed a hope that this are would be strictly managed with some type of
marking. There was discussion on the issue of Shell Island and the “wishbone” proposal
being an alternate route that would separate large and small boats, making this a safer
area. Additional concerns center on the consistency of what we recommend as far as
how it works with the next segment and keeping it simple.

Marker 93 to Qld Cape Coral Bridge

Recommendation to accept the current state rule proposal of a % mile slow speed
buffer around the perimeter of the shoreline and no regulation anywhere ¢lse in this
area.

Motion made by Alex Lambros and seconded by John Kinney. Motion passed by a vote
of 5 -3.
Two committee members were not present.

Majority Viewpoint:
The original motion contained language requesting that the Federal slow speed zone at
Redfish Point be eliminated, but the motion was withdrawn after discussion. Other

majority discussion keyed on the number of boats that use, or are moored, in the
Caloosahatchee River, which appears to be 28,000 as per 1999 data.  Additionally, there
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was discussion around some reports of upwards of 50 manatee deaths related to Red
Tide. Some committee members urged the committee as a whole to keep in mind the
rights of boaters, water skiers, and other recreational boaters in balance with the rights of
manatees. One suggestion was to have the channel speed limit raised from 25 MPH to 30
MPH. A primary perspective put forth by some of the members is to try and keep the
zones simple and easily understandable and with some type of logical continuity.

A committee member referenced a FWC report that indicated the majority of the
manatees travel around the shoreline in that area that is regulated with the 4 slow speed
buffer zone. So, the % mile buffer zone just makes sense and 25 MPH in the remaining
part of the river is a burden on boaters and too slow. Additionally, one of the committee
members stated that there currently is no conclusive study that indicates reducing boat
speeds also reduces manatee mortality rates.

Other relevant discussion focused on enforcement and compliance and the input of
enforcement officers that work this river. They agree that it is sometimes hard for the
larger boats, especially, to get on plane safely at 25 MPH and that 30 MPH is better from
a safety standpoint. There has been good compliance over all in the river and most
offenders are either the small minority who just don’t care, or they are tourists, who just
do not know.

Minority Viewpoint:

Overlapping jurisdiction rules that differ are a problem. It would be confusing for the
state and federal regulations to be different (i.e. no regulations as per state and 25 MPH
as per USFWS) in the river. State, local and federal rules need to be tightly coordinated
s0 one umiform rule applies and in this case, it would be the federal 25 MPH regulatory
speed zone. Additionally, both state and federal agencies seem to believe that the
manatee population in the southwest Florida area is declining. The Caloosahatchee has
shown to be dangerous for manatees and recommending that the middle of the river be
unregulated will just exacerbate the problem. The flight path for aerial survey data does
not seem to allow for effective opportunities to count manatees in the main portion of the
river — 50 it is hard to tell what the true situation is throughout the Caloosahatchee. The
water is murky and hard to see in the main river area.

Some committee members felt that just because manatees are not found dead in the
middle of the river does not mean they were not hit there. Often, they will seek shelter in
quicter areas such as the shoreline, when struck and injured. Lastly, the number of boats
using the Caloosahatchee River is increasing dramatically along with development of
waterfront property in Cape Coral, Ft. Myers, and Lee County. The area of Redfish Point
is a known crossing for manatees using the river, so this area in particular should have
some type of regulatory speed zone recommended by the state, ideally, the same as the
federal rule already in place for the sake of consistency.

Some committee members would have liked to add an overlay to the recommendation
above, that would have the state adopt the Federal regulation of a 25 MPH speed zone in
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the remaining portion of the river, including the ICW and Redfish Point. Additionally,
there were a few members that agreed there should be regulation in the middle of the
river, but wanted to see the speed limit recommended at 35 MPH due to the discussion
about boats being able to plane safely at slightly higher limits than 25 MPH (see
discussion points below).

Other Discussion Points:

After some research by the Lee County Attomey’s office, it was determined that the
county ordinance regarding idle speed does not include the Old Cape Coral bridge
structure itself and neither does the state’s proposed rule. It was suggested that the city of
Cape Coral, who expressed concern about this issue, bring it up to the county
commissioners as something needing attention. This would be a good time to do so as
the county is currently looking at some of these issues to come up with modifications.
Controliing boat speed around these extremely important structures was important to
several members of the committee.

There was some discussion among the committee that the barge was primanly
responsible for watercraft related manatee mortality in the river, however, it has been
reported that there have been 12 boat related deaths in the river since the barge quit
running regularly in 2001. So, while the barge may certainly have contributed to manatee
mortality in this area, it is still an issue even without the barge.

Marker 93 all the way to West Side of Twin US 41 Bridges

Note: This area did not include the areas immediately adjacent to the bridges covered by
the current USFWS zones. Discussion of those areas is included in the next section.

Recommendation made to keep the current state proposed rule as is in this area,
which is a % mile slow speed buffer zone along the perimeter of the shoreline of the
Caloosahatchee River.

This area was expanded from the previous discussion and it was determined to talk about
this area as a whole.

Motion made by Scott Trebatoski and seconded by John Kinney. Motion passed
unanimously by a vote of 8 — 0. Two (2) members not present.

Majority Viewpoint:

Much of this is a continuation of the previous section’s discussion. The majority felt
that the existing zones have been in place for some time and have good boater
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compliance. The FWC commented on previous reports that the best available data
showed that manatees travel relatively close to the shoreline in the river. There is little
support by the majority on this committee for the current federal regulatory speed zone of
25 MPH in this part of the river. It is too restrictive and does not seem to be based on
adequate science.

Minerity Viewpoint:
None as the vote was unanimous. See discussion points for concerns presented.
Other Discussion Points:

Some wondered if there are really that many watercraft related deaths in this area of the
river. The Federal slow speed zone at Redfish Point was arrived at based on data
provided from state research. The committee members wondered then why did the state
not propose the slow speed zone in this area? There were comments in reports by FWC
in responding to the federal speed zones for the river and the Cape Coral Bridge, that
there is not clear reasoning regarding why the federal zones were put in place as they are.
The state felt that there was no evidence that manatees are at an increased risk of harmful
collisions with boaters in this bridge area.

It was suggested by some members that they would like to see some type of speed
regulation in the main part of the river, which the state has currently proposed for no
regulation. The Federal speed limit of 25 MPH may be too slow, though, and maybe a 35
MPH speed zone would be appropriate instead. That would cover all sizes of boats pretty
much to ensure that they could get on plane safely. Others discussed the need to move
ahead and given that the zones are the same in most of these areas, it may be acceptable
ta talk about the area from Marker 93 all the way to the twin bridges (West US 41
Bridges) rather than just to Qld Cape Coral Bridge.

Subsequently a recommendation was made that the state keep the proposed % mile slow
speed buffer as is and adopt a 35 MPH speed limit in the remaining body of the
Caloosahatchee River, from Marker 93 all the way to the West US 41 Bridges, but this
was rejected by the majority of the committee at this time.  Some of the members were
concerned about the 35 MPH speed limit as there are current studies showing that the
Caloosahatchee River has the fastest growing watercraft related manatee mortality rates
in southwest Florida.

Some of the committee felt that the Redfish Point area is one of the “hot buttons™ in the
river and creates a lot of controversy and emotion. Much of the public input was critical
of the federal zones at the Redfish Point area and the hardships and confusion it places on
boaters. It is confusing and dangerous and the signage 1s not adequate. It is not well
marked and a boater going down the river all of a sudden find themselves in a slow speed
zone that they may or may not know is there.
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An additional recommendation to have the state adopt the Federal regulations of slow
speed, channel included, at the Redfish Point area was rejected by a majority of the
committee members present. Some committee members cautioned that these zones are
about protecting manatees, not just from death, but protection in general.

West Side of Twin US 41 Bridges ~ East Side of US 41 Bridges (aka Edison Bridge)

Including the areas covered by the current federal speed zones adjacent to the bridges and
in the % mile buffer on the north shore, west of the bridges.

Recommendation to accept the current state rule proposal, which is % mile slow
speed buffer zone around the shoreline and unregulated everywhere else in the river
in this area.

Motion made by Ernie Hendry and seconded by John Kinney. Motion passed by a vote
of 7 -1 with two members not present.

Majority Viewpoint:

Again, much of the earlier discussion relates to this area as well. The only other
discussion on this was asked why the north side of the West US 41 Bridges 1s
unregulated. The committee was told that the state intended to leave this as a recreational
area for water skiers, tubing, etc. The federai regulations say otherwise. The federal
zone has created a slow speed zone in this area and has unduly interfered with the rights
of boaters and waterskiing activities in this area.

Minority Viewpoint:

The recommendation will not provide enough protection for the manatees because of the
proposed unregulated recreational area to the north as well as the remaining unregulated
portion outside the proposed % mile Slow Speed buffer. Watercraft-related manatee
mortality rates have increased at a faster rate in this river than in all of southwest Florida
or the state of Florida as a whole. The manatees also significantly use Hancock Creek
and the area immediately north of it and the number of boats in the river is increasing
dramatically as more and more property is developed.

East Side of US 41 Bridges (Edison Bridge) - Railroad Trestle

Recomimendation to accept the current state rule proposal of Slow Speed Year
Round with 25 MPH allowed in the channel.

Motion made by John Kinney and seconded by Scott Trebatoski. Motion passed
unanimously 8 — 0, with fwo members not present.
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Majority Viewpoint:

Very little discussion about this area.

The Federal rules here make the channel slow speed seasonally {(Nov 15 - Apr 1) from
Marker 25 to the Railroad Trestle. There have been 8 manatee deaths in this area
predominantly in the winter months. There has been one since the barge stopped in May
2001,

Minority Viewpoint:

Norne as the vote was unanimous. However, there was a brief discussion on possibly
recommending that the state adopt the Federal seasonal slow speed zone in the channel

from Marker 25 to the Railroad Trestle, Those that offered this were in the minority and
the recommendation was not considered by the committee,

Railroad Trestle to County Line

Recommendation to accept the current state rule proposal from the trestle to the
county line (agreeing that issues related to the warm water discharge by FP&L
would not be addressed in the motion but discussed in general at a later time).

Motion made by Doug Wilkinson and seconded by Scott Trebatoski. Motion passed by a
vote of 9-0 unanimous, with one member not present.

Majority Viewpoint:

Felt the current state rule proposal was adequate for the protection of manatees. Brief
discussion on this area and what the proposed regulations are and what the federal
regulations are.

Minority Viewpoint:

None as vote was unanimous.

Discussion Points:

There is a concern by some that the unregulated area should be at least a 25 MPH zone or

something due to the manatee use in this area.

SAN CARLOS BAY DISCUSSION/RECOMMENDATIONS:
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San Carlos Bay

Recommendation to accept the current state rule proposal as is in this area
(unregulated in most places with a Slow Speed Year Round zone in the Punta Rassa
Cove, Shell Point, and Shell Creek areas).

Motion made by Laura Combs and seconded by Ernie Hendry. Motion passed
unanimously 8 — 0. Two members not present.

Further recommendation that the state adopt the federal speed zone in the San
Carlos Bay (Fisherman’s Key area), less an approximately 700’ buffer area north of
the Sanibel Causeway spoil island as defined by the two Federal speed zone markers
plus three additional buoys to be added by the state where denoted on the map by
Lee County.

Motion made by John Kinney and seconded by Alex Lambros. Motion passed by a vote
of 7- 1. Two members not present.

Additionally, the committee recommended that the state ask the federal government
to eliminate their speed zone located just west of the state speed zone (east side of
San Carlos Bay) and adopt the current state rule proposal regulations instead.

Motion made by Ernie Hendry and seconded by John Kinney. Motion passed by a vote
of 6 — 2. Two members not present.

Majority Viewpoint:

Mortality data seemed to show there was only one manatee death since the barge quit
running. The death was not in the barge route area anyway.

The committee discussed the Federal speed zone area and the need to possibly create
some type of “channel” or route for boaters for getting around from the northwest
(coming from Matlacha, Sanibel area) going to the Punta Rassa boat ramp.

1t was noted that the small “sliver” of the Federal speed zone that abuts the state zone
adds signage to the area and makes that area double signed by the state and by the
USFWS about 200 yards apart from each other. This is very confusing. Also, the south
side of the ICW is not well marked at all for the Federal zone. Some of the committee
would like to get rid of this “sliver” and also shrink the Federal zone some and put some
type of buoy system or something around the Fisherman Key triplex and the oyster bars,
etc. Discussion continued to center around giving people a way to get from Punta Rassa
boat ramp towards Sanibel and other areas past the Causeway.

The committee looked at telemetry data, talked about the safety issues, what the
compliance was is this area and other topics to help determine what would be suitable.
Signage was a huge issue as well. Remember that the Federal zones are permanent
designations right now and not in state control, although this committee is free and is
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encouraged 10 make recommendations regarding these zones. It was felt that this
committee has the local knowledge to “tweak” the Federal arca and make it workable for
everyone.

There was the thought offered by some committee members that the idea of a path by the
spoil islands vs. the Y4 mile buffer around the Fisherman’s Key triplex may be better
suited for a recommendation that will be taken seriously.

After some research by the county, it was determined that the 700” area between the two
Federal regulation signs and the Causeway spoil island is large enough for boaters to
navigate traveling on the north side of the Causeway. A suggestion was made that there
would need to be a few more markers between the two Federal signs in order to delineate
this navigable area.

There was a concern by a few members about confusing the issue by adding speed zones
in the “channel” area that is a part of the above suggestion. The state’s rule proposal does
not include any zones in this area at the present time.

Minority Viewpoint:

Those commiftee members voting against the second noted that almost 2/3 of the area

adjacent 10 the causeway island was not surveyed and the course of the flight path in this

area made it very difficult to obtain any meaningful manatee counts. The unregulated
offset from the causeway island is unnecessary and could put manatees at increased risk.

There are two other viable alternatives when leaving the Punta Rassa boat ramp which
have little or no impact on travel time. Those are: traveling the south side of the
causeway in unregulated waters; or traveling in the channel north and then heading east
through Miserable Mile. There were conflicting opinions given about boating use of the
unregulated portion area from law enforcement. There is a high boating use of the area
from boats launching at the Punta Rassa ramp and those traveling to and from the
Caloosahatchee River. It is increasing with time. Additionally, this area around the
causeway island is shallow and used by wading fisherman and sailboarders, so it will
create a safety issue with them as well as with the manatee.

Those voting against the third recommendation would have liked to have seen a
recommendation that was more the opposite, which was to have the state adopt the
federal speed zone in this east area of the bay. This would afford additional protection
for the manatees and also eliminate confusing signage.

Additional Discussion Points:
The state’s current ruie proposal leaves the bay largely unregulated with the exception of
the Punta Rassa Cove, Shell Point and Shell Creek area, which is regulated as a slow

speed zone year round. The Federal regulations also have slow speed zone in a large area
surrounding Fisherman’s Key and the other small islands around it, extending to the
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south side of the ICW and going down to the spoil islands at the Sanibel Causeway. They
also have another “sliver” of a slow speed zone that parallels the west side of the state’s
slow speed zone and is a little bit further out than the state’s.

Law enforcement officers described what they see on the water in this area as far as
violations and compliance, particularly in the “Miserable Mile” area. Officers reported
that the majority of the traffic is in the channels as this area has lots of shallow spots and
is not suitable for running elsewhere due to the shallow depths and the Federal speed
zone which has pretty much eliminated the ability to run behind the Causeway — thisis a
bit of an inconvenience in the event of sudden storms or an emergency as it is a quicker
way to get back to the east side and particularly the boat ramp. Most of the boaters in this
area are fishing rather than plainly recreational. Scott Calleson, of FWC, did note that

there are provisions in the Florida Manatee Sanctuary Act that allow boaters to exceed
posted speed limits in the event of an emergency.

The committee discussed several ideas regarding recommendations for this area.
Boundaries and such around the islands, the north side of the causeway/spoil islands, etc.
The city of Cape Coral representative provided input on some of the initial discussions
with the USFWS about this area. It seems their concern was also protecting the sea
grasses in the area and there were a lot of negotiations with the USFWS about the slow
speed zone and what would be put in place. It was felt that the USFWS were pretty hard
line about this and will not go along with many adjustments.

Among other modifications explored and subsequently rejected by a majority of the
committee for this area was the recommendation that the state adopt the federally
regulated speed zone just west of the existing state speed zone (east side of San Carlos
Bay).

It was felt that there may not be enough room for boaters to navigate properly in this area
if we were to ask the state to adopt the federal speed zone in this area. It would move the
state speed zone out too far. Other committee members did not see this as an issue, but
the recommendation did not pass.

MATLACHA PASS DISCUSSION/RECOMMENDATIONS:

Matiacha Pass

Recommendation to extend the % mile slow speed buffer zone from the existing
western limit of the Caloosahatchee north shoreline to Sword Point and then
propose a 25 MPH speed zone, shoreline to shoreline, from Miserable Mile north to
within % mile of the Matlacha Bridge.

Motion made by Emie Hendry and seconded by John Kinney. Motion passed by a vote

of 5-3.
Two members not present.
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Recommendation to modify the current state rule proposal (Slow Speed/25MPH in
channel year round) to 25 MPH shoreline to shoreline, with the southern boundary
being % mile north of the Matlacha Bridge and extending to the northern limit of
the current state rule proposal (Marker 76).

Motion made by Ernie Hendry and seconded by Doug Wilkinson. Motion passed by a
vote of 5 — 3. Two members not present.

Recommendation to accept the current state rule proposal (Slow Speed Year
Round) from % mile south to ' mile north of the Matlacha Bridge.

Motion made by Laura Combs and seconded by Matt Bixler. Motion passed
unanimously by a vote of 8 — 0. Two members not present.

Majority Viewpoint:

It 1s clear that the canal system of Matlacha Isles is an important wintering site for
manatees due to the warm water discharge in this area. The sea grasses in this area are
also an important food source for them. However, when the data is combined with the
boating traffic patterns in Matlacha Pass and the small number of boat-related manatee
deaths in this area, it was felt that the state’s current proposal unduly interferes with the
rights of boaters. The state did not accurately assess the boat traffic pattemns in this area.
Matlacha Pass is primarily a fishing destination and does not have a great deal of boat
traffic. It is not a travel corridor and has little development in the area. The majority of
the manatee deaths, as pointed out by some committee members, seem 1o have been north
of the Matiacha Bridge and the rest of the area is so shallow there is not going to be a lot
of traffic there anyway. The manatees are in the marked channel where the boaters are as
well, so slow speed regulations outside the channels may actually be more dangerous
because it concentrates the boats in the same area of known manatee travel corridors.

Additionally, the majority feel that folks going slow all up through here are tearing up the
sea grasses worse as they try and navigate the shallow areas. Law enforcement was
asked about how easy it would be to enforce the above recommendation and they report it
would be pretty easy.

Minority Viewpoint:

Matlacha Isles is a very significant secondary manatee warm water refuge in Lee County
and the second largest aggregation site. It has been a deadly area for manatec in recent
years. There is data to show there have been several watercraft related manatee deaths in
this area. Two of those deaths occurred this year. There has been a lot of data collected
and most of the watercrafi related mortalities have been since 1999. The state’s position
has been that there were a lot of manatees found in Matlacha Pass, with the number of
aerial survey sightings being more than double that of any other area outside of the
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Caloosahatchee River. They are definitely congregating in Matlacha and feeding on the
sca grasses here particularly in the colder months.

The FWC sees this area as much more than just a travel route. Those in the minority on
this committee concurred with that position. They preferred to recommend adopting the
current state rule proposal (Slow Speed/25 MPH in the channel) for the Matlacha Pass
area.

The minority commented that manatees up on the flats have little opportunity to get out
of the way of boats going across there because there is no place for them to dive. All the
more reason to have some regulation in this area. There is also a concern about the data
that deaths seem to be north of the bridge because that does not necessarily mean they
were injured there. Additionally, the zones are not designed to just protect manatees, but
their habitat and the sea grasses they cat as well.

Other Discussion Points:

The canals along the Pass, both west and east side, would be covered by the county
ordinance of Idle Speed within 500’ of docks, etc.

Lastly, the north end of Matlacha Pass from Marker 76 north currently has no speed zone
proposed by the state. It is considered unregulated. The USFWS, however, has
designated this area an “area of inadequate protection” but they have not proposed any
regulations at this time either.

While some committee members felt that there needed to be some type of speed zone in
this area due to the need to protect the manatees in the Pass and the growing population
on Pine Island, others did not. Subsequently, a recommendation to request the state add a
slow speed zone from Marker 76, following westerly of the channel, all the way to the
northern limits of the pass, was rejected by a majority of the committee.

Some of the committee did wonder if there was anything that could be done or
recommended to encourage the USFWS to remove the “area of inadequate protection”
designation. Education? More enforcement? It was noted by a few members that the
way to encourage USFWS to remove that designation would be to put in some speed
zones as was done in the Caloosahatchee when they lifted it there. Discussion ended
with no action.

PINE ISLAND SOUND DISCUSSION/RECOMMENDATIONS:

Pine Istand Sound
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Recommendation that the Seasonal Slow Speed zone around the eastern shoreline of
Sanibel Island be made Slow Speed Year Round, consistent with the city of Sanibel
local ordinance.

Motion made by Scott Trebatoski and seconded by Emie Hendry. Motion passed
unanimously, 8 — 0. Two members not present.

Majority Viewpoint:

The committee acknowledged that this recommendation would add some logic and
consistency to the proposed zones given the local ordinances and the data that show
manatee in the area,

The info regarding manatee mortality figures (watercraft related) shows death in 2004
(2), 2003 (2), 2002 (3), 2001 (4). Most of these deaths have been occurring south of
Marker 42, in the southern part of the Sound.

It was noted again, by a committee member, that there is no study that conclusively
shows that implementing manatee protection speed zones reduces manatee deaths. As far
as that goes, it seems that since speed zones were implemented, manatee deaths are
increasing. However, most committee members are at least reluctantly willing to support
the recommendation above.

There was some discussion and suggestions regarding a friendly amendment to the
motion to add Captiva, Upper Captiva and Caya Costa. Ultimately, it was felt by the
majority that the seasonal Slow Speed zone proposed for these areas was sufficient.

Other Discussion Points:

Other discussion and modifications explored and subsequently rejected by a majority of
the committee for this area included:

- due to the watercraft related manatee deaths in recent years, minority members would
have liked a recommendation that would have regulated the Pine Island Sound area south
of Marker 42, not already covered by the current state rule proposal, as a 25 MPH speed
zone all the way to the southern limits of the Sound. There have been 25 watercraft-
related deaths in this area since 1974. A 25 MPH speed zone would increase protection
of the manatees without placing undue burden on the boating public.

- arecommendation that Mail Boat channel and a short cut corridor west of St. James
City be unregulated while the rest of the state’s current rule proposal be accepted. Some
of the committee would have liked to see the area where the Mail Boat Channel was
originally located reinstituted. They felt it should be marked and designated as a boat
channel and unregulated in speed. Those in favor of Mail Boat Channel asserted that
this corridor would allow small boats to transverse this area without being forced into the

39



narrow navigational channel to the west with the larger boats, while still providing
adequate manatee protection for this area.

- arecommendation that the area around St. James City be made year round slow speed
instead of seasonal. Manatee mortality data show that 18 manatee died in the area from
November through March. The southern Pine Island area is a high risk area for manatees
due to the high amount of transient boat traffic traveling to and from the restaurants in St.
James City.

- a recommendation to accept the current state ruie proposal for the rest of Pine Island
Sound. This was felt to be unnecessary by most of the committee and was rejected with
little comment.

There was some concern about the St. James City short cut being hard to enforce and
confusing to boaters. Additionally, others on the committee were not sure how this could
be marked properly. Mail Boat channel was considered a bit more seriously, but in the
interest of keeping things simple, some of the committee felt it was naot worth changing in
a recomunendation at this time.

It was also acknowledged that there certainly are manatees there. The FWC
representative did report that there was a lot of discussion by FWC about this area due to
some of the very things the committee has brought up. There were also a lot of site visits.
Heavy sea grasses, growing manatee populations and sightings complicated matters as
they sought to try and find a different route or short cut that would be easier; but it was
not pursued because of the difficulty of marking it, the shallow water depth, and concerns
about the manatees in this area.

OTHER AREAS OF CONCERN AND COMMENT:

The committee looked at some general areas of concern that they felt strongly they
wanted to comment on for the record in this report. Those areas included:

O Signage concerns and their safety, particularly the lighting of the signs at night

Q The warm water discharge site at the FP&L Plant

O The overlapping jurisdictions and resulting confusion of regulations and marking
thereof

ignage
Many of the members felt that the signs marking manatee areas are hard to see and read,
are poorly made and do not do the job. They are also dangerous because those boating at

night may or may not be able to see them in the dark. These signs usually are not lit and
the reflective tape is poor. It is a great concern to the committee. There was some
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discussion regarding recommending that the state pursue new technology such as soft
markers and buoys to adequately mark the area rather than the old ways currently used.

Ultimately, the following staternent was recommended to be included in this report as an
official position of this committee:

“All efforts should be made that signage related to manatees and others be made so it
can be seen at a great distance and/or be lit where it is visible from a boater’s light. In
addition, there is a concern of the committee addressed to local, state and federal
agencies regarding the quality and quantity of manatee signs.”’

Motion was made by Doug Wilkinson and seconded by John Kinney. The motion passed
unanimously by a vote of 9-0. One member was not present.

Warm Water Discharge — FP&L

This topic generated a great deal of discussion regarding the artificial environment
created and the lack of vegetation and other food sources for the manatees as well as the
poor living conditions to which they are subjected by coming up to this area. There are
those on the committee that felt we are attracting manatees up a river to an area they may
not naturally come to in the wild.

One of the committee is a volunteer at Manatee Park and has been very involved in this
issue for some time. He reported that the conditions of the permit that FP&L got
mandated that they continue the warm water discharge so as not to “cut off” the manatees
from this environment where they go when the weather turns cold. The county has spent
a great deal of money on the park and promoting it as a manatee viewing area. The
county feels it is a great educational tool and that tens of thousands of people visit the
park during the season and learn about manatees and the need for their survival.

Some committee members wondered if this was the best policy for the long term survival
and growth of the manatee population. What if we could replace this with similar
manatee educational opportunities?

Another committee member reported that he had understood that the ability to redirect
the FP&L warm water discharge would require more land than currently available.

There is little sea grasses in this area so they have to go down the river looking for food.
Better management of grasses and forage for this system must be considered. Having the
manatees up in this area with little food increases their travel up and down the river
which increases the chances of a collision with boats. It is understood that we just can
not turn the switch off as we are responsible for creating this situation.

There is a generalized concern that more research and attention be turned to this issue by
the agencies and organizations involved. This discharge site contributes to the factors of
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why speed zones are at issue — it has attracted manatees and is a major factor in the
collisions with boats in the river and manatee deaths.

Lee County Dept of Natural Resources reported that there is a Warm Water Task Force
comprised of state and federal folks who are looking into this issue. It is relatively recent
and there has not been a lot of information coming from the task force vet.

One of the statements suggested, but rejected by a majority of the committee would be
something to the effect that this committee supports the efforts of this task force. They
are looking into the issue as everyone knows that as technology advances, the warm
water discharge points will go away and we must have a plan in place to prevent this
from harming the manatee population.

There was a concern that we do not know what FP&L can do or not do, depending on
technology and their permits, etc

Ultimately a recommendation was made that the committee add a statement in their
report requesting that the state and federal government provide a mechanism to determine
a methodology for removing the warm water discharge area at the FP&L power plant.

Some on the committee asked if something could be added regarding providing for the
continued health of the manatee population in order for everyone to be comfortable with
the recommendation. It was agreed to make a “friendly” amendment to the motion to
add the following wording, “.. . FP&L power plant and still provide for the continuing
health of the manatee population. *

The following statement was recommended to be included in this report as an official
position of this committee:

“The committee requests that the state and federal government provide a mechanism to
determine a methodology for removing or deactivating the warm water discharge area at
the FP&L power plant and still provide for the continuing health of the manatee
population.”

Motion made by John Kinney and seconded by Alex Lambros. Motion passes
unanimously by a vote of 8 — 0. Two members were not present.

Qverlapping Jurisdictions

While no recommendation or statement was made by this committee, there was
discussion at several points in the meetings regarding the confusion created by all the
jurisdictions involved; the conflicts between state and federal regulations; the close
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proximity of a myriad of signs, buoys and other markings that denote different
jurisdictions all operating in the same area; and the lack of some coverage or local
ordinances regarding man made structures.

The committee stated several times that this was a big concern that should be addressed
at some point by the state and other jurisdictions. The public input also indicated this is
of interest and concern to the general public.
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Appendix A. Florida Fish and Wildlife Conservation Commission Informing Lee
County of its Intentions to Propose new Manatee Protection Rules

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

L - RODNEY BARRETC: SANDRL T, FADPE .o "HERRY HUTPMAN DAVE: K MEEFIAN
- Minrsi Pz, Beazh barepree S1. Petershurg
205N T ROOD RICHSRI. A. TURBE ) BRIAN 5 TAHLONSEY
Jazesonvilie Tagipe Taltahasses

KINNETH D RALDAD Exccutrer e CHICL OF THE EXESUTTVE DIECTE
VICTOR J AELER, Asasan. Sxesutw Dnrerror .'pﬂop-s.“ kad 1 'mr-'.:nn(uus-y:--:.?

Apri #, 204

The Honorable John E Albion Chair

l.es County Board of C sunty Commissioners
2120 Maw Strest

Fort Mvers, FL 333G)

Dear Chairman Albion

The Fiorida Fish and Wildlife Consenvaticn Commission IFWC) is connidering amending 1ts
manaiee protection ruje for Lee Countv (58C-22.00%. Florida Admipistrative Code)  Section
3T A2¢2 00, Florida Siatines. requires that the FW( nonfy an affected coenty of #ts mtenren 1o
consides new or amended manatee protection rules so thar the coonty can forin 4 Local Ruie
Review Commiitee (LRRC) to review the FWC proposal  The stawte further specifies that such
aotiication rust occur at ieast 60 days before the FW submuits a Notice of Riie Development
t¢ the Flonda Administrative Weeklv (FAW), Plezse conuder this letter as officiai notice that
the FWC iotends to submn a Notice of Rule Developmem for pubbicanion in the FAW and
therefore, Lee County needs io form an LRRC

Ag you are already aware, a recent Lee County Cows ruiing determined that some of the exisiing
«omes in the FWC rule for Lee County are invalid and caapot be enforced  Adthough we do not
agree with the court ruling. our attempts (o have the ruling reviewed an its meris were
unsuccessful  Secause of this ruling, the U S Fish aad Witdlife Service (USFWE) s not issuing
favorabie bialemeal opinions for the construction of docks 1n certam areas in the county

Further. the Service recently established emergency federai speed sunes in these arvas The
emargency federal zopes will be in place for 120 davs  Ir s our understand:ng Lhat the Service
has begun 10 drafi perrnanent fedezal rules to impiemem aithe end of the (20 days. We are
working clesely with the USFWS to make sure thar we remain coordinated Jdue o the peraliel

rulemeking of ous agencies

s pur position that the reuizion of boar spesds
ereomplished by the state or jova governgents, asnm
Stannes Therefore, we imtend - e ries i Uiese arszt T
ten dwough state naes  The USFWS hee ipdicated that of adequate p

srdizance thoy el ot adopt s

S
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The Houorable Jokn £ Albion
Page Two
Aprii 9, 2004

Unfortunately, we beiieve it will be very difficulr, if pot impassible o mest our xwate
requirements of the rule making process and soccessfully promulgating a rule within the next
120 days If we are unable 1o complete the process within the next 120 davs, 1t will likely resalt
in the es:ablishment of the permanent federai rones However, if the state and the county work
together we may be able (o provide as acceptable level of protection that would make federal
zones unnecessary. The process estahlished by state law for counties to tegulate boat speeds in
order to protect manatees can generally be completed faster than the state rule making process.
For that reason I encourage you to consider establishment of a local ordinance that would assure
a continuation of protection past the 120 day durarion of the federal emergency rule

While we hope you will give serious consideration 10 adopting 2 jocal ordinance. regardless of
vour decision on this matter, we are requesting your most expeditions assistance in fulfilling the
obligations for state rule making Plesse iet us know 2s s00m as a LRRC is selected and we will
forward a rule proposal 1o them for review I you have any questions about the process, or if we
can assist you in sy way, please contact Scot1 Calleson on my siaff (850 922-4330)

Mr. Chauman, the events of the last several months regarding maratee protection and the
associated issues in Lee County bave cenainly been trytg for ail those involved. 1 have no
doubt that the frustration level is high Nevertheless the hard work and cooperation shown by
Lee County staff, m particular in assisting with enforcement issues and sign posting, has been
outstanding. 1 want to assure you that it is our goal 10 take the necessary actions 10 remrn
manatec managememt aid conservation 1o the state and Jocal level, where we believe that cinzen
input and involvement is best realized, and where ultimately the graarest protection for the

resource will be achieved.

We jook forward 1o continuing to working with you

Swncerely,

J R ¥/ /
AT KX A
<_*.-'~A4.x.-""‘5=-\._/ Ol e

Keaneth £ Haddad
Executive Director

Cc  Sam Hamilkoenr, TSFWS
Redney Barreto, FWC Chairnaa
Jekn Rood, FWC Commissiones
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Appendix B. Lee County Resolution Creating the LRRC

Lee County Board Of County Cemminioncrs

VP .. _AgendaitemSummacy == _ = _ BlueShectNo. 0048518 20|
1. REQUESTED MOTION: :

7]

ACTION REGUESTED: Adomt by resofution, the creation of a Local Rule Review Committer for the purpese of revicWing manstee
speed zones as proposed by the Florids Fub and Wildlife Conservalion Commmission.

WHY ACTION IS NECESSARY: Action requiired by Floride Statute 370,12 (2)(1).
WHAL ACTION ACCOMPLISHES: Provides focsl mput 1o Florida Fish aud Wildlife Conservation {ommission on proposed manates
apeed 20tes.
2. DEPARTMENTAL CATEGORY: EX " |

| COMMISSION DISTRICT #: CW. ) gf. é B—
| 4 AGENDA: 5. REQUIREMENT/YURPOSE:

‘ (Speify)

| X _ CONSENT X STATUTE iU A. COMMISSIONER I
| ADMINISTRATIVE [ ORDINANCE | B. DEFARTMENT __Public Works |
| . APPEALS ) ADMIN.CODE =~ . C. DIVISION Nagural Resources
7T musuic I_ OTHER T — } BY: _Rolaud Ot D
o WALKON —_- = - ! >
| —_OMERKQUmED: | _ &7
7. BACKGROUNI:

On Apeil 9, 2004 the Florids Fich and Wildlife Conservation Commission (FWC) infosmed Lee County of it intention to consider new or
amended manatee protecton rules in Loc County. Pursuant to Florida Statate 370,12 (2K1), the FWC shall submut any pew or amended
proposed manatee profection rules 1o the counties 1n which the proposed rules will ke effect, Each Coundy will then appomt & bocal nule
review 1o provide enl on the propoxed rules. Thc resoluuem owllines the makeup.dumn,mdsmhof&s
review conumiltee aa set forth it Florids Stasate 370,12 (2¥f). Staff intends to hire a professional fmlmwr uaing exjateng funding,

The peoding creation of permapent Federal manaiec profection afess makes commiltec creabon and sppointment of members tme

= L e — i
| . - . ]
’ v

I~ % = ; L_f D FER R _'T TUa T T
Dopariment !'-uiulll ll-m Othar ; Conmy I i lmyw
zi A ‘NIA lm\ i
14, COMMISSTON ACTION:

. APPROVED

7T vewmn

L ____ pEvERRED RIS T "

~ OTHER tac. by CoAtty H
[ Ar7sa I
"-:ﬁa”i mwum

gmmo - oo
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LEE COUNTY RESOLUTION NO. 54-g-0n

A RESOLUTION OF THE BOAROD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA,
REQUIRING CERTAIN LEE COUNTY ADVISORY
BOARDSI/COMMITTEES AND THEIR MEMBERS TO FILE
STATEMENTS OF FINANCIAL INTERESTS AND OTHER
RELATEDDISCLOSURE FORMS PERFLORIDA STATUTES
SECTION 312.3145; AMENDING LEE COUNTY
RESCLUTION 01-02-54, 02.04.25, 02-10-33, AND 03-01-07
BY ADDING TWO {2) ADDITIONAL BOARDSICOMMITTEES
AND THEIR MEMBERS FOR LOCAL OPTION
DESIGNATION; RELATING TO THE LOCAL RULE REVIEW
COMMITTEE - MANATEE SPEED ZONES AND THE
BLASTING AD HOC ADVISORY COMMITTEE AND
LOBBYING ORDINANCE BLUE RIBBON COMMITTEE;
PROVIDING FOR TRANSMITTAL OF THE AMENDING
DESIGNATION RESQLUTION TO THE STATE
COMMISSION ON ETHICS;, PROVIDING FOR AN
EFFECTIVE OATE.

WHEREAS, Florida Statutes Section 112.3145 authonzes and allows Lee County
by “Local Option™ designation lo require or lo continue to reguue any appointed member
of a Lee County Advisgry Board/Commitice 1o be subject lo the reguirements of said
section, to include filing Financial interest and relaled disclosure forms, even though they
may be exempl from said law by Board/Committee funclion; and

WHEREAS, Lee County on February 27, 2001 adopted Lee County Resolution No.
01-02-54; on April 16, 2002 adopted Lee County Resclution No. 02-04-25; on October 29,
2002 adopted Lee County Resolution 02-10-33; and on January 7, 2003 adopted Lee
County Resolution No. 03-01-07, noting which Lee County Advisory Board/Committee
members would be subject 1o the Florida Statutes Section 112.3145 filing and disclosure

requirements as Reporting Individuals (Form 1 and relaled disclosure forms, gifts); and

WO B
6-01-14

+ COPY
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WHEREAS, said Resolutions nced o be updated and amended o add other
Advisory Boards/Commitiees and thair members, 10 include the Local Rule Review
Committee - Manalee Speed Zones and the Blasting Ad Hoc Advisory Committze and lo
delete the disbanded Lobbying Ordinance Blue Ribbon Commitice.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA THAT:

SECTION 1. Lee Counly hereby exercises ils Local Option as set forth in Flonda
Statutes at Section 112.3145(2)g).

SECTION 2. The Lee County appointed Board/Committee designation as set forth
in Section 3 of Lee County Resolution 01-02-54, 02-04-25, 02-10-33, and 03-01-07 is
hereby further amended tu add the loflowing Boards and their respective members to such
designation wilh the additions being duly noted by undedining. The deletion of the
Lobbying Ordinance Blue Ribbon Commitiee is noted by strike through. Said Advisory
Boards and their members, as amended, shali be subjec! to Florida Statutes Section
112.3145 and be required to file a stalemen! of Financial Interests (Form 1) and related
lorms and shall by this Resolution be designated and considered “Local Officers”™ for the
purposes of said Florida Statutes Section 112.3145 and related statutory provisions as
Reporting Individuals for Gifis per Florida Statules Section 112.3148.

SECTION 3. Section 3 of Lee County Resplution 01-02-54, 02-04-25, 02-10-33,
and 03-01-07 is amended to read as follows:

Locat Planning Agency

Construction Board of Adjustment and Appeals

Consiruction Licensing Board

Mechanical Board of Adjustment and Appeals

Ptumbing Board of Adjustment and Appeals
Nuisance Abatement Board
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Tourist Development Council

Coastal Advisory Council

Conservation Land Acquisition and Stewardship Committee
Disaster Advisory Council

Local Neighborhood District Committee

Smart Growth Advisory Commitlee

Historic Preservation Bcard

Equal Opporiunity Review Board

Aftordable Housing Commiliee

Community Sector Planning Committees

Community Action Agency/Neighborhood District Committce

Industrial Developrnent Authority

Housing Finance Authority

Animal Care Trust Fund Oversight Committee

Suncoast Estates Local Neighborhood District Committee

Palmona Park Local Neighborhood District Committee

Locat Rule Review Commitlee - Manateg Speed Zones

Biasting Ad Hoc Advisory Commiltee

SECTION4, {ee County Resolutions 01-02-54, 02-04-25, 02-18-33, and 03-01-07
are duly amended by the adoption hereo! and shall remain in full force and effect. This
Resdlution as an Amending Resolution contains a restalement compilation of all such
designated Boards and their members previously designated by Resolutions noted, with
the addition thereto as undedined herein and the deletion as further noted abave.

SECTIONS. This Resolution shail be provided to the State of Florida Commission
on Ethics as Lee County's amended designation of appointed board/committee membars
subject to Florida Statutes Sechion 112.3145 disclosure of interesls requirement per the
authority of Florida Statutes Section 112.3145(2)g).

SECTI , This Resolution shali be come effective upon its adoption b a majority

vote of the Board of Counly Commissioners sitting at a regularty scheduled Board mesting.
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The foregeing Resolulion was adopled by the Lee County Board of County
Commissioners upon 2 motion by Commissioner Judan  and seconded by
Commissioner oy . and upon being pwt to a vote, the rasult was as follows:

Roberi P, Janes

Douglas R. St. Cemy  me .
Ray Judah Ave .
Andrew W. Coy Aye—— .
John E. Albion Ay
DULY PASSED AND ADOPTED this __ Lst day of __June , 2004.
ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By / i '\-'L_i,,;il- Ui - By: ,,M o s
Deputy Clerk Chairman
_“-.\\\‘.\ 1t \
ot It
ST APPROVED AS TO FORM:

v : By: . 'j _jdszj //[LUM/
s L f?';'buniyAtlor(ﬂy /
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Appendix C. Kenneth Haddad’s Letter to Lee County LRRC Members

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

RODNEY BakpETS SANTEA T EallPE Er RFRKY RUFFMAN | LavID B MEERAN
Miag, Fate Beack Eotarpoise St l'ewersnurg
JOHK D ROOT: BICHARD A DORBPTT HRLLN S YARLONEE
Cackmosviile Tattpa Taliahassa
EENNETE D EADLAD Execuive Darecur FEFCE OF TEE EXEOUTTVE TIRECTOR
VICTOR)! RELLER Atfates Exerviive Tranar EEE T:ae.\ss'iﬁ‘ T “’:‘\g‘nﬁ:ﬁﬁ

June 4, 2004

Commtiee Members
Lee County Local Rule Review Comminee

Thauk vou for agreeing 10 serve on the Local Rule Review Committes (LRRC) thar was formed
by I 2e County at the request of the Flonda Fish and Wildlife Conservation Commuttee (FW()
Pursuant to §370. 102X, Flonda Statutes, the FWC s requured 1o imtiate the LRRC process
whenever we consider few or amended rules that would regulate the speed and operarion of
motorboats for the purpose of manatee protection  (dn April & 2004, we notified J.ee County by
letrer of our intent to consider rulemaking A copy of ths letter 15 attached

The LRRC process requires thar FWC stafl supply a rule proposal and supporing data used to
develop the rde  Some of the information that we are providing is in printed form, however,
most of it is electronic data thar can be displeyed, queried. and anatvzed using a geographic
nformation system. A summary of the data :hat we are providing has been included A single
CI-ROM comaining the electronic data has been wven 1o the County since the Counny 15
responsible for providing logistical and adminstratve support to the LRRU Copies of the CD-
ROM can he piovided 10 any | RRC member who would fike his own copy

The rule proposat is the rule thar currently appears i the Florida Adminisurative Code as Rule
68C-22.005. The FWC adopred this rule in 1999 and amended it in 200! We ask that the LRRC
use this raie proposal as the starting point for s discussions, and we weicome any Biput the
LRRC wishes to provide  We would Jike 10 receive recommendations Tom the ERRC regarding
whether the existing zones should stay the same or if changes shoulé be made to either increase or
decrease protection n specific areas We would alse like mput on whether 1be sule should be
amended to inchide areas that are currently not addressed in the rule or are addressed by otber
levels of goverament

There are scveral issues related 1o the FWC rule that the 1L RRC mav want to consider dunog its
deliberations. As was referenced in the lener we sent (o the County on April 95 Lee County
Court rubing has called into question the vabdity of some of the existing zones. AS a fesull, in
Apri 2004 1he U7 S, Fish and Wildlife Servive {USFWS) adopred emergency federal iules that re-
establish the affected zones on g wemporary (120-dav) bagts. he USFWS has indicated that nt
will propese making the emergency desimmations permanent. wath 4 fAngd Jeasion iilsly bemg
madt = Tulv o Augus: 2004 The USFW'S kas furner indicated thet 1t will consider not making
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Lee County Local Rule Review Committee
June 4, 2004
Page 2

the emergency rules permanemt if adequate protection can be provided at either the state or local
level. Independent of the 1.e¢ County Court ruling and the USFWS emergency zones, the
USFWS is currently not issuning favorable bioiogical opinions for the construction of docks in the
Bokeelia area at the northern end of Pine Istand because of tts determination that there is ot
adequate manatee protection in the area

Whether FW s1afl recommends re-promulgating the existing zones of proposing some
adjustments (10 decrease or increase protection in specific areas). 1 is our goal 1o ensure that
protection is provided where it is needed, while at the same time ensutme that unnecessary
resinctions are not imposed  Regardless of the specific zone configuration that is pursued, we
believe that it is in the best interest of all partres to bave manatee protection provided at the state
or Jocal level  Because local law enforcement agencies do not have the authority 10 enforce
federal zones, the establishment of FWC or incal zones has an added benefit of allowing Jocal law
enforcement agencies 1o assist with enforcement, thereby helping 10 ensure that the zones have
their intended effect. The use of FWC or local zones has another benefit in that enforcement of
the zones can be handled outside of 1he federal system, which afllows officers the discretion 10
issue warnings when it is appropriate 10 do so.

In closing, 1 want 10 agaic thank you for agreeing 10 serve on the Lee County LRRU. As you no
doubn already know, manatee protection is a very complicated and controversial issue with very
few clear-cut answers. The FWC greatly appreciates the work that you will perform. 1 can assure
vou that FWC staff and the Commissioners wail give very careful and deliberare consideration 10
the recommendations that the LRRC provides  We look forward to workaing with you,

)

Kenneth ID. Haddad
Executive Director

Attachment
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Appendix D. List of Local Rule Review Committee Members

MANATEE RULES REVIEW COMMITTEE
Steve Boutelle, Justin McBride, Lee County Staff Liaison

ENVIRONMENTALISTS BOATERS
Environmentalist Appointed by: Boater Appointed by:
Commissioner Coy Commisgsiener Coy
Steve Maxwell {teacher) - Elected Chairman John Kinney

Vice President, Standing Watch
Environmentalist Appointed by: | Boater Appointed by:

Commissioner Judah

Commissioner Judah

Laura Combs, Southwest Regional Coordinator,
Save the Manatee Club

Hans Wilson  Elected Vice-Chair
Hans Wilson & Associates Inc.

Environmentalist Appointed by:
Commissioner Janes

Boater Appointed by:
Commissioner Janes

Matt Bixler
Conservancy of South West Florida

Br, Robert E. (Ernie) Hendry 11

Past-Chatrman, Cgastal Conservation Association
of Florida

Envirenmentalist Appointed by: Boater Appointed by:
Commissioner.St. Cerny Commissioner 3t. Cerny

Susan Scott, Elected Secretary William Dong Wilkinson
Planning Technician for City of Cape Coral Member of Save Our Waterways
Environmentalist Appointed by: Boater Appointed by:
Commigsioner Albion Commissioner Albion

Scott Trebatoski, Director
Lee County Animal Services

Alex 8. Lambros

Appendix E, List of Scheduled LRRC Meetings

June 17, 2004 2pm-5pm
June 29, 2004 3pm-6pm
July 9, 2004 6pm-9pm
July 16, 2004 Ipm-5pm
July 23, 2004 {pm-Spm
July 30, 2004 6pm-9pm
August 6, 2004 3pm-Spm
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Appendix F. Public Notices filed for each meeting.

NOTICE OF MEETINGS
The Lee County Manatee Speed Zone

Local Rules Review Committee
will be meeting on Thursday, June 17, 2004 at 2.00 p.m. and
Tuesday, June 28, 2004 at 3.00 p.m. in the
Lee County Community Development / Public Works Building
1500 Monroe Street, First Floor, Conference Room 18, FL Myers, Florda
Interested members of the general public are invited to attend all meetings. For
additional information, please contact the Lea County Division of Natural
Resources, Phone # 239.479.8109

Please inciude the Lee Counly and a barder around the notica, and publish
in the local section ASAP.

Send invoice and affidavits of publication to:
Denise |.. Bayliss,

Administrative Assistant

Lee County Division of Natural Rasources
1500 Monroe St., Third Floor

Fort ME, FL 33901
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PUBLIC NOTICE

The Lee County Manatee Speed Zone Local Rules Review Committee
announces its next public meating to which all interested persons are invited to attend.

DATE AND TIME: Tuesday, June 28, 2004
Beginning at 3:00 p.m.
PLACE: Community Development/Public Works Building

1500 Monroe Straet, Fort Myers, Florida 33901
Conference Room 1B

P S A

{1)  Cali to Order {Chairman}
(2)  Review of Public Notice (County Attomey’s Office)

(3)  Public Comment

(4} Estero Bay Discussion - Areas 1-10 - "Estero Bay” shall includa all
waters of Estero Bay from Bowditch Point scuthward to the Lee
County, Collier County line. To include, but not be limited to the
areas of Hurricane Bay, Hell Peckney Bay, Estero River, Spring
Creek, Intrepid Waters, Ten Mile Canal, Hendry Creek, Mullock
Creek, and the Imperial River

{5) Caloosahatchee River Discussion - “Caloosahatchee River” shall
include all waters of the Caloosahatchee River between the Lee
County, Hendry County line down river to Channel Marker 99. This
shall include all fributaries

(6) Closing - Adjoumment

(7) Next Scheduled Meeting - Friday, July 9, 2004, 6:00 p.m.

THE PUBLIC IS INVITED TO ATTEND AND ENCOURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

SUGTDMONOTICEAD FOR MANATEE ZULES COMM LiTG  time 20 wpd
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If you have a disability that will requira special assistance or accommodations for
your attendance at the public hearing, please ¢all the Lee County Division of Public
Resources at 335-2268 for information,

Although these Committee meetings are recorded, affected persons are advised
that it may be necessary for them tc make their own arrangemoents if a verbatim record
of the meeting is needed, inciuding testimony and evidence upon which any appeal is
o be based.

The times designated are approximate. This proposed Agenda is not all-
inclusive and may be revised. The Commitlee may discuss other related issues in lieu

of or in addition to the above matters at the suggastion or request of the Chairman or
Committae members prior to or during the meeting.

PLEASE GOVERN YOURSELF ACCORDINGLY.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Charlie Green, Ex-Officio Clerk
to the Board of Counly Commissioners
of Lee County, Florida

APPROVED AS TO FORM:

Office 0f the County Altorney

Ad Size._2x%x5
Publishing Dates: 6/24/04

SAGSUMONOTICEAD FOR MANATEE RULFS COMM MTG < JENE 29 wpd

56



PUBLIC NOTICE

The Lee County Manatee Spoed Zone Local Rules Review Committee
announces its next public meeting {0 which al interested persons are invited to attend.

DATE AND TIME: Friday, July 9, 2004
Beginning at 6:00 p.m. to 9:00 p.m.
PLACE: Community Development/Public Works Building

1500 Monroe Street, Fort Myers, Florida 33801
Coniarence Room 18

PROPO Gi

(1)  Call to Order (Chairman)

{2)  Review of Public Notice {County Attormey's Office)

(3) Public Comment

(4) Brief Update by County Staff

{5) Calcosahatchee River Discussion - “Caloosahalchee River: shall
include all waters of the Caloosahatchee River betwean lhe Lee
County, Hendry County line down river to Channel Marker 98. This
shall include all tributaries

(6) arl Di ion

(7)  Closing - Adjournment

{8)  Next Scheduled Meeting - Friday, July 16, 2004, 2:00 p.m,

THE PUBLIC IS INVITED TO ATTEND AND ENCOURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

PRI - A
NI S Y T L T
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If you have a disability that will require special assistance or accommaodations for
your attendanca at the public hearing, please call the Lee County Division of Public
Resources at 335-2269 for information.

Although thase Commitlee meetings are recorded, affected persons are advised
that it may be necessary for tham 10 make their own arrangements if a verbatim record
of the meeating is needed, including testimony and avidence upon which any appeal is
lo be based.

The times designated are approximate. This proposed Agenda is not all-
inclusive and may be revised. The Committee may discuss other related issues in lieu
of or in addition {o the above maitars at the suggestion or request of the Chairman of
Committee members prios 1o of during the meeting.

PLEASE GOVERN YOURSELF ACCORDINGLY,

80ARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:
Chatlie Green, Ex-Officio Clerk
to the Board of County Commissioners
of Lee County, Flarida
APPROVED AS TO FORM:
By:
Office of the County Attomey
Ad Size: 2x5
Publishing Dates: 7/05/04
L A tan T RN
BRI A N Y L e
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PUBLIC NOTICE

The Lee Counly Manatee Speed Zone Local Ruias Raview Commitiee
announcas its next public meeting 10 which ail interested persons are invited 1o attend.

DATE AND TIME: Friday, July 16, 2004

Beginning at 1:00 p.m. to 5:00 p.m.

ELaCE: Community Development/Public Works Building

{n
{2}
3

(#)
{5)
(6)
{n

1500 Monroe Street, Fort Myers, Florida 33901
Conference Room B

PR ED

Cali to Order {Chairman)

Review of Public Notice (County Attomey's Office)

tinuation of hal River Discussion -

“Caloosahatchee River” shall include all waters of the
Caloosahatchee River botween the Lee County, Hendry County
line down river 0 Channel Marker §9. This shall include all
tributaries

Public Comment

San Carios Bay Di .

Closing - Adjoumment

Naxt Scheduled Meeting - Friday, July 30, 2004, 6:00 p.m.

THE PUBLIC IS INVITED TO ATYEND AND ENCOURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

L I ks 2 I
R S £ NI
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H you have a disability thal will require special assistance or accommodations for
your attendance at the public hearing, please call the Lee County Division of Public
Resources at 335-2268 for information,

Although these Committee meeltings are recorded, affected persons are advised
that it may be necessary for them to make their own arrangements if a verbatim record
of the meeling is needed, including testimony and evidence upon which any appeal is
1o be based.

Tha limes designaled are approximate. This proposed Agenda is not all-
inclusive and may be revised, The Commitiee may discuss other relaled issues in fiew

of or in addition to the aboves matters at the suggestion or requeslt of the Chairman or
Committee members prior to or during the meating.

PLEASE GOVERN YOURSELF ACCORDINGLY.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Charlie Green, Ex-Officia Clerk
to the Board of County Commissioners
of Lee County, Florida

APPROVED AS TO FORM:

By:

Office of the County Attormey

Ad Size:_2 x5
Publishing Dates: 7/14/04
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PUBLIC NOTICE

The Lee County (Manalee Speed Zone) Local Rules Review Commitlee
announces its next public meeting 1o which all interested persons are invited to atlend.

DATE AND TIME: Friday, July 23, 2004
Beginning atl 1:00 p.m. to 5:00 p.m.
PLACE: Community Development/Public Works Building

1560 Monroe Street, Fort Myers, Florida 33801
Hearlng Examiners Room - 2™ Floor

PROPOSED AGENDA

{1)  Call tc Qrder (Chairman)
{2}  Review of Public Notice (County Attomey’s Office)

(3)  Approve minutes of prior meetings June 29, July 9, and July 16,
2004,

{4)  Continuation of San Caros Bay Discussion

(5)  Public Comment

68y Mats P ISCUSSION

{7y Pine Island Sound Discyssion

(8) Closing - Adjoumment

{8)  Next Scheduled Mesting - Friday, July 30, 2004, 6:00 p.m.

THE PUBLIC IS INVITED TO ATTEND AND ENCOURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

LT i T W
R O £ e RO * W -1
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if you have & disability that will require special assistance or accommodations for
your aftendance at the public hearing, please call the Lee County Divigion of Public
Rescurces at 335-2269 for information.

Although these Commitiee meelings are recorded, affected persons are advised
that it may be necessary for them to make their own arrangements if a verbatim record
of tha meating is needad, including testimony and avidence upon which any appeal is
o be based.

The times designatad are approximata. This proposed Agenda is not all-
inclusive and may ba revised. The Committea may discuss other related issuas in lieu

of or in addition to the above matters al the suggestion or request of the Chairman or
Committee mambears prior to or during the meeting.

PLEASE GOVERN YOURSELF ACCORDINGLY.

B80OARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Chanie Green, Ex-Officic Clerk
to the Board of County Commissioners
of Lee County, Florida

APPROVED AS TO FORM:

By:
Dffice of the County Attomey
Ad Sizei_2x5
Publishing Dates: 7/21/04
oo bR i det
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PUBLIC NOTICE

The Lee County {Manatee Speed Zone) Local Rules Review Committee
announces its next public meating to which all intereated persons are invited to attend,

DATE AND TIME: Fricay, July 30, 2004
Beginning at 6:00 p.m. to 5:00 p.m.
PLACE: Community Development/Public Works Buliding

1500 Monroa Street, Fort Myers, Florida 33901
Conference Room 1B

P SE

(1) Cat to Order {Chairman}
(2)  Review of Public Notice (County Attomey's Office)

(3)  Approve minutes and working notes of prior meetings June 29,
July 9, Juty 16, and July 23, 2004.

(4) Public Comment

(8} Review of maps and committee decisions for each area previously
considered and discuss any remaining issues.

(6)  Set Final Meating

{7y  Closing - Adioumment

THE PUBLIC IS INVITED TO ATTEND AND ENCCURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

. ‘1-\_“..,.-\11 rdaLe
R B o e Y LT 1
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if you have a disability that will require special assistance or accommodations for
your attendance at the public meeling, please call the Lee County Division of Public
Resources at 335-2269 for information.

Although these Committee meetings are recorded. affected persons are advised
that it may be necessary for them to make their own arrangements if a verbatim record
of the mesling is needed, including lestimony and avidence upon which any appeal is
to be based.

The times dasignated are approximate. This proposed Agenda is not all-
inclusive and may be revised. The Commitiea may discuss other related issuas in lisy
of or in addition to the above matiers at the suggestion or request of the Chairman or
Committee members prior 1o or during the meeting.

PLEASE GOVERN YOURSELF ACCORDINGLY.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:
Charlie Grean, Ex-Officio Clerk
to the Board of County Commissioners
of Lae County, Florida

APPROVED AS TO FORM:

By:

Dffice of the County Attormey

Ad Size._2x5
Publishing Datas:_7/29/04
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BLI

The Lee County (Manalee Speed Zons) Local Rules Review Committee
annpounces its next public meeting to which all interasted persons are invited to attend,

DATE AND TIME: Friday, August 6, 2004

Beginning at 3:00 p.m. to 5:00 p.m.

PLACE: Community Development/Public Works Bullding

m
()
@)
(4)
{5)
&

1500 Monroe Street, Fort Myers, Florida 33801
Hearing Examiners Room, 2" Floor

PROPOSED AGENDA

Call to Order (Chairman)

Review of Public Notice {County Attomey's Office)
Approve minutes and working notes of July 30, 2004
Public input

Review Draft Report

Closing - Adjoumment

THE PUBLIC IS INVITED TO ATTEND AND ENCOURAGED TO PARTICIPATE
DURING THE PUBLIC COMMENT PORTION OF THE MEETING.

s Moben i il
el e a Teber .
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If you have a disability that will require special assistance or accommodations for
your attendance at the public meeting, please cail the Lee County Division of Public
Resources at 335-2269 for information.

Aithough these Committee maetings ara recorded, affected persons are advised
that it may be necessary for them to make their own arrangements if a verbatim record
of the meeting is needed, including teslimony and evidence upon which any appeal is
o be based.

The times designated are approximata. This proposed Agenda is not ali-
inclusive and may be revised. The Committee may discuss other related issues in lieu

of or in addition to the above matters at the suggestion or request of the Chairman or
Committes members prior 10 or during the meeting.

PLEASE GOVERN YOURSELF ACCORDINGLY.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Charlie Green, Ex-Qfficio Clark
to the Board of County Commissioners
of Lee County, Florida

APPROVED AS TO FORM:

By:

Office of tha County Attorney

Ad Size:_2x5
Publishing Dates:_8/5/04
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. Individual Committee Member Comments

COMMENTS TO AREA RECOMMENDATIONS
Emie Hendry, 11

June 29, 2004, pages 3-4, Hendry Creck, majority opinion:

Recommendation to make 25 MPH year-round based on several factors derived
from the provided data. While the aerial dats shows a small number of manatees using
this ares, the limited volume of boating traffic docs not justify a seasonal slow specd.
The FWCC in a report on the adequacy of speed zones in Lee County states that
“Another factor in the decision not to propose zones in the Creek was that the Creek is a
dead end. Maunatees, therefore, do not use the area as a trevel comvidor betwoen other
areas.” The lack of any warm water attractanis in this ares slong with the geography of
the Creek farther reduce the sttraction of manatees 10 this area. We recogmize the nood
for some type of manatee protection for Hendry Creek, and based on the provided data,
we feel that & 25 MPH year-round speed zone would provide sound manatee protection
while affording ample boating opportunities.

Tane 29, 2004, pages 4-5, Hell Peckney Bay, majosity opindon:

The committee recognizes the need for the cxisting state zone in the Matanzas
Pass Channel area- telemetry, actial observations end mortality numbers indicate that
yere arc a high mevber of manatees end boaters in the chunne! area. However, due to
the extremcly shaflow nature of the waters north of the channel with numerous oyster
bars, and the lack of bosting activitics in this ares, we feel that the arca north of Matanzas
Channel should be left unreguiated. The fow boats that truvel out of the channcl are
primarily shallow draft, john- boat type that are navigated by boaters possessing
extensive local knowledge of the area.

Junc 29, 2004, page 5, Hurricane Bay, minority opinion:

We feel that the FWCC did not adequately assess the boating activities in this
arca, and that this arca should be regulated as a 25 MPH year-round. We realize the need
for some manates protection based on telemetry, aerial observations, migrational
patteras, and the human development in this arca, but we feel that the seasonal closure
unduly imterferes with the rights of boaters. This area has the ssme goographical
consistencies with the other arcas of Estero Bay (shallow water, very little boating
monrtality) and should be regulated with 2 lexs stringent type of manatec zone than the
current configuration.

June 29, 2004, pages 5-6. Estzro Bay Body, minority opinion:

We agree with the need for the existing regulations in the Matanzas Pass Channel
ares. The majority of manatee numbers and boating activities are concentrated in this
aren. However, we feol that the FWCC hay unduly imerfered with the righis of boaters in
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this area NE of Matanzas Pass Channel, and that FWCC has exceeded its rulemaking
authority by not accurstely assessing the boating activities in this area. The recent
Schoonaver Ruling discusses this in detail. The shallow nature of the Bay, the lack of
boating activities outside of the channel, and miost imporntantly, the lack of boating
mortality in this area (0 since 1974) domonstrate that the current regulations are too
harsh. In fact, several boeters who addressed the Lee County Manatee Rule Commitice
spoke about the hardships that the current rules have caused. While recognizing that the
aenial observations and telemetry show that manatees use this part of the Bay, the past
history of no boating related mortality indicate that a 25 MPH year-round manatee zone
would provide sound manatee protection and provide reliel for the shaljow-draft boaters
with local lavwwicdge of Estero Bay,

July 9, 2004, pages 4-5, 99-93, majority opinion;

Recommendation 10 create a 25 MPH corridor between the spoil islands (Big
Shell, Lite Sheil) south to 8 newly created ¥4 mile shoreline buffer to the north between
Markers 99-93, and to reguiste the Intracoastal Channel at slow speed between 8:00 AM-
6:00 PM from Markers 99-93 was passed afier considerable discussion from the public.
local and state officials, and committee members. The dominant theme was to provide a
means to alleviate the overcrowding of boats in the 1ntracoastal Channel while still
providing adequate manatee protection in the area. Utilizing the provided data regarding
manatee numbers and bosting taffic paterns, the commitiee passed this recommendation
by an 8-1 margin.

July 16, 2004, pages 1-4, 93-West US 4] Bridges, majority opinion:

Recommend that we keep the current state’s curmrent regulation of & ' slow speed
buffer along the shorelines. These existing zones have been extablished for some time,
they have good bosier compliance. and these zones are effective for thanatee protection
{sccording to the FW{' comments on the proposcd federal manatec protection zones “the
best available data indicates that manatecs travel relatively close to the shoreline when
transiting the Caloosahatchee River™). Additionally, the majority of the commitice does
nat suppont the current federat zones in this part of the river. The fecling is that they are
too restrictive snd that they are not based on adequate science. An FWC report on the
adequacy of speed zoies in Lee County in 2003 concluded “that the existing state speed
7ones within the Caloosahatchee River are adequate and modification of the rules are not
required”, and this was before the impicmentation of the new federal zones. The report
further states that “the new federal zones would croate sign posting and law enforcement
concerns.”
There was opposition to the federal zones around the Cape Coral Bridge based
on the lack of science or data to support it. Nor does the FWC support the existing zonc.
In their comments on the proposed federal manates protection zones the FWC states that
“we do not feel that the service adequately explained their reasoning for creating slow
speed around this bridge. The river is not significantly restricted a1 this point, We have
found no evidence 1o indicate that manatees are st an increased risk of harmful collisions
with motorboats at this tridge.”
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There was also opposition io the federal zones ot Redfish Point by the majority of
the comunitiee, along with most of the speakers offering public inpyt at the meeting. The
lack of boating compliance as 4 result of the public not buying into the need for s zone in
this area was one of the factors Most spoke of the hardshipa snd confusion caused by this
new federal zone, and & few mentionod an increused human danger element this zone has
creaied. While telemetry nunbers may suggest thai manaiees cross the river in this area,
there seems o be little physical data (sightings, mortality) 10 corroborate the need for a
skow speed zone in thid area.

The issuc of 4 speed in the arca between the buffers was discussed, Many feit,
along with Capt. Denis Grealish of the Lee County FWC, that 25 MPH is too slow in this
arca for safety reasons.  The physical dynamics of some bosts will not allow them to
plane at this speed which forces the boat to run in & bow up position, which tn tum,
significantly reduces aaes’ vision. Secondly, the group felt that by raising the speed limit
to 30 or 35 MPH, we would improve boster compliance with the speed 20ne and reduce
the number “cigaretic type” of boats from racing up and down the river. A Mote study on
boater complimnce supports this notion by saying that nearly all boats using this waterway
are traveling in & 25-35MPH range. Unforunately, the group could not reach a
tonaensus on a pasticular speed lmit, and by defalt, the recommendation would be
ungegulated between the ' mile buffers.

July 16, 2004, page 5, west side US 4] Bridge-cast side Edison Bridge, majority opinion:

The recommendation was accept the current siate regutations in this xrea znd
oppose the new federal zones. The federal zone has created a slow speed on the north
side of the river in this ares which has unduly interfered with the rights of boaters and
walerskiing activities in this area. The state Zone leaves a part of the river unregulated so
that bosters can utilize this protecied area for their waterskiing and tubing activities as
they have done in the past,

July 23, 2004, pages 3, cast side of San Carlos Bay, majofity opinion:

The request for the state 1o ask the federal government 1o move their manatee
zome to coincide with the state 200¢ on the cast side of San Carlos Bay was done for
scveral reasons. The first is to eliminate the duplication of signs in this area by having
both & state and federal zone. In addition to the extra set of signs constituting an eyesore,
they are extremely dangenous to navigational travel in low light conditions. Secondly,
the location of the federal zones forces the smalier boats in to the channel with the larger
boats in this srea.  This is extremely dangerous, especially on busy waekend with heavy
boat traffic, because all bosts are forced jnto one namow channe] similar to the Miscrabie
Mile. The currem stme regulations aliow for some travel oulside of the channel 10 the
cast, while still providing adequate manatec and sca grass protection.

July 23, 2004, pages 3-5, Matlachs Pass, majority opinion:
The recommendation to establish & 25 MPH shorelme-shoreline zonc in Mstlache
Pass to Y mile south of the Matlacha Pass Bridge was donc afier careful consideration of
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the voluminous data the committec was provided. It is clear that the canal system of
Matlachs [sles is an impormnt wintering site for manatees because of the warm waler
discharge io this ares. We aiso noted the importance of the sca grasses in this arca 8sa
food source for mansices. However, when this data is combined with the boating traffic
patiems in Matlacha Pass and what very lidle boat relaied mansice momality {one
between 1974-2000) has occurred in this urea, we felt that the current stale regulations
unduly intesfere with the rights of boaters and that the state exceeded it's rulemaking
authority in this ares by not accursiely sasessing the bosting wraffic patterns in this area.
This also happens 10 be one of the areas affected by Judge Schoonovers's decizion.
Matlacha Puss is primarily a fishing destination with very 1ittle boaling traffic. It isnot 3
travel corridor and does not have the heavy boat traffic that the Caloasshatchee River and
other travel cosridor arcas have. There is also very little developement in this ares 30 the
future threat of increased boas traffic is minimal. The majonity of the comminee felt that
the curreat configuration of the arce with a 25 MPH ia the chennel is actusily more
hanuful 10 manatees bocauac it concentrates whal bosts you have in this srea with known
manatee travel cormidors.

The conunitiee unanimously passed s slow speed zoac io the arca betwoen ¥ mile
norh and south of the Matiacha Pass Bridge. Thare was no dispuss in the noed for
aggressive manaiee regulstion in this arca.

The recommendation from the commitioe was 1o create & 25 MPH shoreline-
shoreline manatec zooe from % mile north of the Matiache Pass Bridge 0 Marker 76.
The reasoning was the same bere a5 for the ares south of the Matlacha Pass Bridge.

There was some discussion regarding adding sdditional regulations north of
Marker 76 in te Bokeclia arce, however, the miajority of the group it that based on the
data provided, there was 0o resson 10 add any additiona) regulstions. Furthermore, the
FWC in theiy discussion of adequacy of specd zoncs in Lec County siated that “while the
duls suggest there is a small area of reiatively higher manatec use here, siaff does not
vonchad: tha additional spoed zones e roquired. We do aot believe boat volume is
particulasly high in this swes vor does it appear that the traffic pattemns direct masy bosts
over the highcr usc arca. For these roasons staff, docs ot reconunctd additionad stuee
rules iny this aros at this time.”

July 23, 2004, page 6, Mail Bost Channel ia Pioc istand Souad, split voie:

Judge Schoomover ruled that the current zone configuraiion did not teks into
account the boaiers rights in this arca. While we agree with the need for some type of
manalee profection in the Galt Island aron, we foel that the arca currently regulated by the
mhwnﬂﬂuﬂymvmm&mmmhmm
The Mail Boat Channel is onc of those areas, and # corridor hore woult athsw smatt b,
mmmwmuwmmnmumquWMm
the west with the Larger bosts, while still providing sdequaic manstec protection.
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Comments from Scott Trebatowski

Issme:
Recommend the center portion of Caloosabatchee River remains unreguinted by

State & recommend the federal 25 mph speed Hmit be lifted.

Dissenting Opinion:

Overiapping jurisdiction rules that differ are a problem. They create confusion, extra
signage, and too many layers. I believe the State, Local and Federal rules need to be
tightly coordinated s0 one uniform rule applies everyone can agree 10, [n this case |
believe the Federal 25 mph speed zone is appropriate and the State should adopt it for

wniformity.

Mineri 50| 1| igance

lasue:
Recormmend removing siow speed zoue from the mouth of southern half of Headry
Creck and make it aloug with the northern half a year round 25 mph speed zone.

Dissenting Upinion:

It is in everyone’s best interest to make zoncs simple, easy to enforce, and understandable
to all; therefore T support having vne regulation in Herdry Creek instead of a northemn
and southern zonc rule. The rule however that currently exists in the southern portion -~ &
slow speed zone - should be expanded to the north instead of the opposite.

Issue:
Recommend the state ask the federal government to eliminaie their speed zone just
west of the state zone (east side of San Carlos Bay) and sdopt the current state rules,

Dissenting Opinion.

Overlapping junsdicton nules that differ are a probiem. They create confusion, exira
signage, and too many layers. | believe the State, Local and Federa) rules need to be
tightly coordinated so one uniform rule applics everyone can agree 1o. In this case ]
believe the Federal zone should be adopted as it enbances protection in the arca.
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From the Dess of Hans Wiison
July 30, 2004

To: L.ocal Rule Review Committee
From: Hans Wilson
RE: Position Paper - Minority/Majority

Genarally | have been in the majority vote for the duration of this committee’s activities.
There have been a number of spiit voles that went fo denial in which | voted on the for
side. So to simpiify, | will provide a general position regarding our recommendations on
the proposad state cpeed zones. | have strupgied on many of these votes, primarily
becausa there is not real clear, concise method or formula to arrive at whether a site
needs manatee protection measures. There are factual details that are missing, out of
date. or incomplete. The following is information that appears to be critical to our
assessments.

Known with a high leve! of cedainty:

Boating demographics for a specific point in time
Bathymetry for Lee County

Manatee congregation jocations that are predictable
Synophic survey counts

Distribution surveys for specific locations

Manatee carcass recovely locations

Know with a reasonabie level of certainty

Boating travel patterns and utilization of waterways
Boater Compliance

How manatees died

Locations of Seagrasses

; ith tow | [ .
Manatee population and demographics
Manatee death point of origin

Manatee travel patiemns

From this pattern of information { helieve that the Local Rules Review Committee
(LRRC) has done an admirabie job of evaluating the proposed rules. To support that
this process has been the opposite of “arbitrary and capricious” | would tender the
following observations.
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in areas that have relatively low boaling populations and low use by manataes the
committee has elected not to recommend spead zones (Hell Peckney bay, Estero Bay
tributaries, Pine island Sound).

In areas that could be classified as medum use by boats and medium use by manatees
the committee has voled for speed limitations at 25 mph. (Hendry Creek, Matiacha
Fass).

Areas that could be classified as high use by boats but medium use by manatees have
typically been recommended for slow speed seasonal with 25 mph channel exemptions
(Estero Bay, Hurricane Bay, partions of Pine island Sound. upper reaches of
Galoosahalchee River wost of the power plant).

And finally, areas that have high boat use and/or high manatee use (inhabited on a
regular or continous basia) have been recommended for siow or idle speed zones
{Orange River, Calocsahatchee River around the power plant, Caloosahatchee 1/4 mile
butfer zone, Mullock Creek/10 Mile Canal complex).

The only anomaly or inconsisiency regerding this process, in which | was on the “for”
side of a tie vote that wenl to danial, was the Caloosahatchee River. It is my opinion
that the area within the Caloosahatchee River that is not regulated by the 1/4 mile slow
speed buffer shouid be limited to 35 mph, with the exemptions afforded to businesses
{boat dealers) that need to go faster. This would tend to make the actions of the
comemittee consisient in thought and actions given the inforrnation at hand.

Regarding the 35 mph versus 25 mph, there is on record from committee members that
there are no studies thai support slower boat speeds result in reduced manatee deaths.
We have received festimony from law enforcement, both professionat end personal,
that 25 mph is too slow for many boats, and in fact, represents a potentiat safety hazard
for some vessels. We also have on record committee members that belisve 25 mph is
too fast for certain locations. lt is my belief that 35 mph should be the maximum speed
for the Caloosahatchee River, and should be re-considered for other areas that we
currently have recommended a 25 mph limitation. This is for enforcement purposes,
and in some cases for large areas like Estero Bay where gperation outside of the
channel is limited to slow speed.

Itis also my opinion that operating a vesse! between 25 mph and 35 mph gives the
opetator more time 10 avoid a manatae in the path of a vessel than if they were
traveling faster. This aiso applies to vessels that are traveling in shaliow waters. The
distance a vessels runs aground inlo @ seagrass meadow is less if traveling at a slower
speed. This lessens the damage to the seagrasses. Similarly operating at planing
speeds over seagrasses creales less damage that prop dredging through them,
although a conscientious boater shouid either stop their motor and manually remove
their vesse! from the seagrasses, or at least tnim their motor up to evoid this damage.

2
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Until we can develop a better undersianding of manalee travel pattems {for example
where exactly they cross the Caloosahatchee River on a regular or continuous basis)
and alsa understand the exact status of the manatee population, we are limited to a
common sense approach to manatee protection that has been exercised in this
process. Optimally a method or calculation of boat density combined with manatee
density contrasted with waterway conditions (shaflow seagrass versus deep water)
would be preferred as an assessment tool. However, it appears that we are not
equipped at this point to exercise this type of methodology. So reverting to using the
best data available, applying good common sense, and utilizing local knowledge, |
believe that we have completed the task in a specific and very un-capricious manner,
consistent with the provisions of Chapter 68C-22.005 of the Florida Manatee Sanctuary

A
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Matt Bixler

‘The process of forming local rule review commiltees is one that has sone benedits to the
issue of manatee protection sones, the most important one being increasing local input
into the process. [ do hope, howevey, that the creation of an LRRC does not take away
from the remainder of corunents that the Flosida Fish and Wildlife Commission receives
from members of the public. [t is important that all stakeholders are listened to in the rule
making process.

1 believe the Commitiee made some good recommendations through this process that will
hoth protect the endangered manatee population and allow for safe boating in the same
area, | do however believe that the Commitie: missed some opportunitics to adequately
protect the endangered manatees and simplify the boaling 1egulations throughout Lec
County. A common point throughout the meetings was that signage needs 1o be reduced
and that boat regulations should be clear and easy 1o follow, In several arcas this was not
accomplished. These areas include portions of the Caloosahatchee and San Carlos Bay,

Below is my minority report, outlining my concerns with motions where | was in the
minority.

June 29 LRRC Mecti

Mullock Creek

Based upon manatee data in the arca, 1 feel that there should be language in our
recommendation that if the area is dredged and boater safety is improved. that the entire
area then by designated a slow spocd 7onc 10 protect manatees that uiilize the area.
Muliock Creek is an important area for manatees as they traverse the river on their way to
10-mile canal.

Hendry Creek

in my opinion this ares should be regulated al slow speed year round. There is evidence
from acrinl surveys of manatecs using this area throughout the year. Removing
prolections from the south portion of the creck and only putting a 25mph limit on the
north portion will not provide adequate protection for the manatee.

Hell Peckncy Bay

1 disagreed with both motions on this arca. | belicve that the Matanzas Pass channel
should remain slow speed year round. 1 believe that the southern portion of the Bay
should retain #s 25mph/slow speed designation. while the northern portion should remain
unregulated, based on the dats (asrial surveys, synoptic surveys) that we were provided
and input that was given by the committee members.

July 16 L i

Marker 93 to Old Cape Coral Bridge

The data that we have docs pot support removing regulations from the middie of the
Caloosahatchee in this area. The Caloosahatchee has been shown to be 8 dangercus arca
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for manatees and removing all regulations from this urea will exacerbate the problem.
Also, it has been a theme of this committee te keep the regulations simple for boaters 10
understand. Making this area unrcgulated is in direct contrast to the Federal rule of
25mph. | believe we moved in the wrong direction with this action.

There was some 1alk about the lack of manatee sightings in the area during the acrial
surveys. This does not surprise me when we see that the plane made just one pass of this
area. The Caloosahatchee is & very wide river in this area and cannot be adequatety
surveyed with onc pass.

There was aiso discussion about the dead manatees heing found along the shoreline, not
in the middte of the river. Manatees, when struck and arc injured, often seek shelter in
quieter arcas. The fact that manatees are found along the banks does not mean that they
were hit in this arca, It is very likely that the manatees were hit in a differem arca.
perhaps the center of the river, then moved to the shareline.

Marker 93 all the way 1o the West US 41 Bridges

The recommendarion here was 1o keep the % slow speed buffer and adopl u 35mph speed
limit in the channel. | belicve the 25mph speed limit in the channel is the best policy for
this area. My opinion was reinforced by the ¥WCC officers who were in stiendance.
They stated that they typically do not pull over people for going 10-15 miles over the
limit. Therefore, 1 35mph speed zone is not truly enforced until 50mph. This type of
speed zone will not protect manatees in the ares. Basiers will not have time to uvoid
manaiee once they see onc, and manatees will not have time to dive sway from boats
once they sense their presence, Al the very least there should be a 25mph speed limit in
the channel it this area.

Redfish Point aves

It was explained that this was an arca where manatees pass from the Cape Coral side to
the canals on the Fort Myers side of the Aiver. This s one of only a few places where
manalecs regularly traverse the river from one side to the arca, making this an imponant
area thal warranis protection. | aiso believe that in the effont of consisiency it makes sense
10 ensure (hat the Stsie rule and the Federal rule are the same.

Jul . in

San Carlos Bay

The recommendation was that the state adopt the federally reguiated speed zonc just west
of the existing state speed zone (cast side of San Carios Bay). This was a small strip of
iand. | am not sure why this area was Jeft out of the State speed zone in the first place. If
left the way it is this will be a very confusing area for boaters. There will be 3 different
spoed zones in very close proximity. Adopting this zone would have been cansistent with
the commitiees call for consisiency of signs for boater safety, il also would increase
protections for the manatee. These protections are warranted by ihe data.
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Matiacha Pass

The current State proposal of Slow Speed/25 MPH in the channel (both north and south
of the bridge) is supporied by the data that was provided 10 us, ¢specially aenial surveys.
There have already been 2 deaths in the southern ares this year. That makes this one of
the deadlicst areas in the County tight now. The motion tha passed, that includes. a 25
MPH speed zone. shorcline to shoreline. from Miserable Mile north to within % mile ol
the Matlacha Bridge is not adequate based on the data. Manatecs are prevalent in this ares
year-round, and they must be protected. The 25Smph designation in the channel would
allow boaters to mave (hrough the arca al a sale specd while still protecting our manatec

population.

Matlacha Pass frem Marker 76 north

‘This area is unrepulated and there are o proposed zones for this area. Data that was
provided to use shows rnanatec usage similer o what is in the rest of Matiachs Pass.
Therefore. | believe this ares should be regulated with a slow speed zone, similar to what
| feel is needed for tw: rest of Matlacha Pass.

Southern Pime Istand Sound

This arca, from Marker 42 South 1o the end of the Spund has been proven to be a popular
place for manatecs, There are two destinations for manatees in this arca, Tarpon Bay and
southwest of St. James City. A 25mph zone will increase protections for manatees
without placing an undue hurden on the boating public. [ also voted against the motion to
unreguiated Mailboat Channel, for similar reasons.
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MINORITY REPORT — LEE COUNTY LOCAL REVIEW COMMITTEE

Pine Island Sound - Mail Boal Channel

Because of the Schoonover dacision, | believe the area where the Mait Boat
Channe! was originatly located should be re-instituted. it shouid be marked and

designated as a boat channel and unreguiated in speed

Respectfully Submitted,
John Kinnay
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LEE COUNTY LOCAL RULE REVIEW COMMITTEE MINORITY QPINION
Laurs Combs, Save the Manatee Club
July 29, 2004

The Loc County Local Rule Review Commitice has voted to substantially wesken the
speed zone nile proposed by the Florida Fish and Wildlife Conservation Commission
(FWCC) without any significant considerstion of the manatee data and the growing
threats to manatees caused by & growing boating population. Boster's rights have been
the dominant rationale when the committee’s majority has voted to weaken the FWCC's
proposal A boater's rights rationale does not moet the intent of the Manatee Sanctuary
Act, which states. “The 'Florida Manatec Sanctuary Act’ was adopted to protect the
West Indian {Flonda) manatee of sea cow (Trichechus manatus) in the waters of the State
of Florida from disturbance, harassment, injury or harmn in part by regulating ... motorboar
speeds and vessel operation in the critical areas of manatce copcentration.” Any
recommendations to weaken the FWCC’s proposal should be rejected by the FWCC(
because the manatee and boating data do not suppott weakening the proposal

- The committee recommendged that Mullock Creek be regulaied as
praposed by the FWCC  Siow Speed with the depih dependent zone. 1 voted agrinst this
proposal because:

s  Mullock Creek is used significantly by manatees year-round,

*  Mullock Creek connects to Tenmile Canal, which cortains the secondary warm
water refuge at the Borrow Pits,

»  Mullock Creek i a shallow and winding waterbody, making 1t difficuls for
manatees (0 take evasive action when spproached by boats at speeds faster than
Slow Speed,

¢ boaters traveled through the shaliow arcas under the FWCC's original Slow
Speed zone, which did not contain a high speed depth dependent zone, for two
years, and

*  the FWCC's "A Speciad Study of Manatees in Mullock Creek and the
Caloosahatchee River Eastward 10 the Edison Bridge™ (2002) found that “Over
this 13 year period [ 1589 - 2001), manatee deaths (ali categories) have incrensed
at a faster rate in Muliock Creek and Ten-Mile Canal than in either southwest
Floride or the Siate as 8 whole ™

Hendry Creek — The committee recommended that the FWCC remove the Slow Speed
zone in Hendry Creek and replace it with 25 MPH throughout the Creek. 1 voted against
this proposal because:

« Hendry Creek is used significantiy by manatees year-round, with aerial survey

data iljustrating manatee use in the lower half of the creek and mortality data
illustrating manatee use in the upper haif of the creek
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¢ the upper half of the creek i3 harrow and winding, making it difficult for maatees

to take evasive action when approached by boats at speeds faster than Slow
Speed, and

based on manstee use and the location of docked boats being the upper hatf of
Hendry Creek, Slow Speed is warranted throughout the Creek, not the 25 MPH
proposed by the committee of the Slow Speed/25 MPH combination proposed by
the FWCC

- The committee recommended to remove manatee protection

regulations from Hell Peckney Bay. 1 voted against this proposal because

Hell Peckney Bay is a shaliow area used by manatees, making it difficult for
manxtoes 1o take evasive sction when approached by boats at speeds faster than
Slow Spoed, and

there is one watercraft-relatod manstee death st the mouth of Hell Peckney Bay
{1999) and three watercraft-related manatee deaths in Matanzas Pass in the
immodiate vicinny of Hell Peckney Bay.

Calposshatches River, Magkers “99” - “93” - The committec voted o replace the FWCC
25 MPH in channel, Slow Speed outside channel proposal with & ¥4 mile Slow Speod
buffer on the Cape Coral side of the river, 25 MPH between the % mile buffer and Big
Sheli Island, and Slow Speed in the ICW from 8:00 a.m. 10 6:00 p.m. daily 1 voted
against this proposal because:

the FWCC's “A Special Study of Manatees in Mullock Creek and the
Caloosshatchee River Ezstward to the Edison Bridge” (2002) found that “Over
the past 13 vears, watercrafl-related manatee mortality has increased ot a faster
rate in the Caloosshaichee River than in either southwest Flonida or the State as a
whole,. ”,

five watercrafi-related manatee deaths have been documented in the area, with
four in the federal channcl snd one north of Shell 1siand,

the area betwoen Shell Istand and soutbern shore is heavily used by manatoes and
boats and is dangerous for manatees and boats when boats are operating faster
than Slow Speed. Gorzelany (2002) and Sidman and Flamm (200 ) documented
the high amoumt of boat use in the lower Caloosahatchee River. The FWCC
oniginally proposed that the area be Slow Speed for manatoe protect:on but then
modified the proposal due to pressure from the Marine Industrics Association.
The FWCC then considerod making the arca Slow Speed in 2002 for boating
safety but did not proceed due to the implementasion of the U.S. Fish and Wildlife
Service's (USFWS) manatee protection zone,

the number of boats using the Caloosahatchee River is increasing dramatically
along with the development of waterfrom propersty in Cape Coral, Fort Myers, and
Lee County,

the area between Shell 1sland and Cape Coral is shallow and used by manatees,
making it difficult for manatees to ake cvasive action when approached by boats
at speeds faster than Siow Speed, and
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* A Lce County deputy raised concerns about the ease of enforcement if the area
between Shell Island and Cape Corzl was no longer all Slow Spoed during a site
visit | made with him. implememation of the FWCC’s proposal of al} Slow
Speed will make it is easy to see from a distance if & boater on plane is violating
the zone. With a Y4 mile Slow Speed buffer it will be difficult o el if a pisning
bost is in or out of the zone

Caloosahaicher River Magker "93” 10 the Old Cape Coral Bridge The committee
recommended the FWCC adogt the proposed % mile Slow Speed buffer with no
regulation cutside of the buffer { voted against this recommendation because:

o it will a0t provide enough protection for manatees,

+ the FWCC's “A Special Study of Manatees in Mullock Creek and the
Caloosahatchee River Eastward to the Edison Bridge™ (2002) found that “Over
the past 13 years, watercrafi-related manatoe mortality has increased at a faster
rate in the Caloosahatchee River than in either southwest Florida or the State as a
whole ",

¢ the FWCC's “A Special Study of Manatees in Mullock Creck and the
Caloosshatchee River Eastward to the Edison Bridge™ (2002) documents
significant manatee use in the Redfish Point area, warranting Slow Speed
protections as implemented by the U S. Fish and Wildlife Service, and

= 1lhe number of boats using the Cajooaaharchoe River is increasing dramatically
along with the development of waterfront property in Cape Coral, Fort Myers, and
Lee County.

Anather conunittee praposal for this ates and the srea from the old Cape Conal Bridge to
the U.S. 41 Bridge was for the waters outside of the FWCC proposed Slow Speed bufler
to be regulated as 35 MPH to accommodate waterskiing and boats that plane better a1 35
MPH rther than 25 MPH es regulated by the USFWS  Thia propoaal failed due 1o a tie
vote. This is an absurd proposal that would have offered manatees almost no protection
and should have failed by a lsrger margin. Colonel Julie Jones, head of FWCC law
enforcement, and the U.S. Coasl Guard consider 25 MPH a safe boating speed for the
vast majority of bosts, undermining the committee's boating safety argument. For those
few boats that are unable to planc safely a1 25 MPH, they must follow safe boating
procedures and proceed st Slow Speed s0 &s 10 not create excessive wake or a high bow.

Caloosahaichee River Redfish Point Ases - | made 3 motioa that the state adopt the
federal Stow Speed zone in the Rodfish Point area. This motion failed  The Slow Speed
zone is warTanted becsuse,

¢ the FWCC's “A Special Study of Manatees in Mullock Creek and the
Caloosahatchee River Eastward to the Bdison Bridge™” (2002) found that “Over
the past 13 years, watctcrafi-relsted manatee mortality has increased at a faster
rate in the Caloosahatchee River than in either southwest Flonida or the State as a
whole_.",
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» the FWCC's " A Special Stydy of Manatees in Mullock Creck and the
Caloosahaichee River Eastward 1o the Edison Bridge” {2002) documents
significant manatee use in the Rodfish Poim area, waranting Slow Speed
protections as implemented by the U.S. Fish and Wildlife Service, and

« the number of boats using the Caloosahatchee River is increasing dramatically
along with the development of waterfront property in Cape Coral, Fort Myers, and
Lee County.

Caloosabaiches River West Side of LS, 41 10 Ean Side of 41 Bridges — The committee
recommendad that the FWCC adopt its proposal of Y mile Slow Speed buffer with an
unregulated area for watersporis. [ voted against this recommendstion because:

* it will not provide enough protection for manatees because of the proposed
unregulated partion along the northern shoreline botween the 41 bridges and west
of the 41 bridges and the remaining undegulsted portion outside of the proposed Y
mile Stow Speed buffer,

* the FWCC's “A Special Sudy of Manatees in Mullock Creek and the
Caloosahstchee Rives Eagtward to the Edison Bridge™ (2002) found that “Over
the past 13 years. watercraft-relaiod manatec mortality has increased at a faster
rate in the Caloosahatchee River than in cither southwest Flofida or the State as a
whale. .,

+ manatees significantly use Hancock Creck and the arca immediately north of
Hancock Creck, and

s the number of boats using the Calcosahatchee River is increasing dramaically
along with the development of waterfrant property in Cape Coral, Fort Myers, and
Lee County.

San Carlos Bay

The commities recommended that the FWCC adopt the USFWS Slow Speed zone west
of the channc!, with the exception of &n unregulated 700" offset from the causeway
island. [ voted agginst this recommendation because.

» tht unregulated offser from the causeway isiand is unnecessary and could put
manatees st increased risk,

e my site visit revealed that there are two viable alteratives when leaviog the Puna
Rassa boat ramp that will have no or minimal impact on travel time: 1) traveling
on the south side of the causewsy in unregulated waters, and 2) traveling in the
channel north and then heading east through Miserabie Mile,

= confticting opinions on boating use of the unregulated portion were given by two
Loe County sheriffs deputies,

+ there is high boating use of the area from the boats Iasunching at the Punta Rassa
ramp and those traveling 1o and from the Caloosshatchee River, and the amount
of boat use is increasing,
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manatet use along the causeway island is underrepresented due to the flight path
and difficuhy of surveying during the plane's spproach to the area, and not all of
the catiseway island ares was sirveyed,

the area is shallow and used heavily by wading fisherpersons and sailboarders.
Allowing higher speeds will create a safety issue for them as well as for manatecs
that need to quickly avoid boats, and

part of the commitlee’s rationale for unrcgulsting the area is that it will decrease
the number of boaters violating the rest of the Slow Speed zone because they will
have another high speed access area. Breaking the law is a ridiculous reason for
changing the lsw.

The committee also recommended that the FWCC ask the USFWS to climinaie the
foderal zone east of the north/south channel in favor of the state zone. | voted against this
recommendation because manatees use the entire area including the channel and there are
no manatee data supporting the weakening of the zone. Threats to manatees are going 1o
increase due to increasing boating traffic and the federal Slow Speed zone and &n
addnional Siow Speed zone in the channel as originaily proposed by the USFWS are
supported by the manatee data.

- The committee recommended that the FWCC make sl of Matlacha Pass

Matlacha Pagy
25 MFH, with the exception of the Pinc Island Bridge area. 1 voted againat this
recommendation because:

it is not supported by the manates aerial survey, mortality, telemetry and warm
water refuge data,

Matlacha Isfes is a very significant secondary manatee warm water refuge in Lee
County and the socond largest aggrepation sie,

Matlacha Pass has boen a deadly area for manatees in recent years, with the
following watercraft-related manatoe desths documented:

1987 - 1
1996 -3
1999 - 1
2001 -3
2003 -1
2009 -2

the FWCC reports in its report “ Adequacy of Speed Zones in Lee County™ (2003)
that the nutmber of aerial survey manstee sitings in Matlacha Paas is more than
double that of any other area outside of the Caloosahatchee River,

the number of boats using Lec County’s waterways is increasing, which is in turn
increasing the threats to manatecs, and

the FWCC s proposal of 25 MPH in channel, Slow Speed outside of the channel
should be implememed.
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Matlacha Pass porth of the FWCC proposal - I made a motion that the waters north of the
FWCC's proposed zone, west of the navigation channct and east of a nonifvsouth line
from Stringfellow Road be Slow Speed This motion was defeated by a 3-5 vote. This
Slow Speed motion is supported by ihe following data:

1999, 2001, and 2004 watercrafi-reisted manatee deaths in the area

*  FWCC atrial survey, telemetry and mortality dats showing significant manatce
use of the grea, and

s the number of boats using Lee County's waterways is increasing, which is in turn
increasing the threals to manatecs.

It was my intent to make s motion that the area west of Stringfellow Road and south of
the channel be recommended for Slow Speed regulstion for the reasons listed sbove, but
ihe motion was not made due 10 is cesiain defeat  There are three recent watecrafi-
relatod manatee deaths in that area (two in 1996 and one in 1999),

The USFWS recogizes the need 1o protect manatees in the Bokoelis ares and considers
it an area of inadequate protection due 1o the lack of spoed zones Recent wasercraf-
reiated manatee deaths (as recent as 2004) in the Bokeelia, northemn Pine Island Sound,
and Matlecha Pass, in combination with manatee acrial survey and telemetry data clearly
support Slow Speed in the Bokeelis area.

Pine Istand Sound south of Marker “42"

[ made 2 motion that the committee recommend that the FWCC regulate the area south of
Marker “42" as 25 MPH, excluding the existing FWCC seasonal Slow Speed zones. The
motion failed. This 25 MPH motion is supported by & high recent rise in watercrafi-
related manatee deaths. There have been 25 watercrafl-related manatce deaths since
1974, with 14 of those desths since 1999 (2 in 1999, 4 in 2001, 3 in 2002, 2 in 2003, and
3in 2004). At ieast nine of the 14 deaths have been documented south of Marker “42"
This mation was made, howcver, before the information on a July 2004 watercraft-related
manatee death at Captiva was available, further strengthening the need for additional
protection measures.

Southern Pine island/St. James City Ares

A motion was made that the committee recommend that the FWCC implement the
FWCC s scasonal Slow Speed proposal  Another motion was that the FWCC impiement
its proposal, with the exception of an unreguiated area at Mailboat Cut. Both motions
failed in s tic vote. The FWCC's proposal and the committee’s weaker version with the
unregulated Mailbost Cut ares are inadequate based on a review of manatee mertality and
acriat survey data.

Manatee mortality data show that 18 manstces died in the area from November through

March. Acrials survey duta document manates use in all months of the year with very
significant use in March  The southern Pine lslard arca is 2 high risk area (or manatees
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due 10 the high amount of transient boat traffic traveling to and from the restauranis in St.
James City. The arca shoukd be regulated as Slow Speed yoar round.

Estero Bay - Majority Qpinion Comment

The committee voted that the FWCC adopt FWCC’s proposs! of Seasonal Siow Speed/25
MPH for Estero Bay and | voted with the majority. While I voted with the majority, Save
the Manatee Club believes that year-round and not seasonal siow speed zones are
Jjustified by the manatoe data

The FWCC's 1997 aerial survey data (map enclosed) do not agree with the FWCC's
spoed zone rationsle provided (o the commities. This rationale states that manatee use of
the Estero Bay system during the winter months is primarily centered around warm water
sources The enclosed map of FWCC dsta clearly shows that significent numbers of
manatees are distributed throughout Estero Bay during the colder months. In fact,
manatees are distributed throughout all of Lee County in significamt numbers during the
colder months. The FWCC also relies on watercrafi-related mortality data to show
seasonality of use. Using the FWCC's data, 14 of 23 wateraaft-related manatee deaths
occurred between April | and November 15, or 61 percent over a 7.5 month period (62.5
porcent of the year). Nine of 23 occurred from November 16 through March 31, or 319
percent over a 4.5 month period (37.5 percent of the year). This information shows that
in fact during the colder months the amoum of watercrafi-relsted manatoe mortality is
slightly higher on & month-pes-month basis than during the warmer months.

When looking at &ll of the mortalicy data, the case for year-round zones is

For the period of November 16 through March 31 (4.5 months) 63 manatce desths (43
percent) have been documented. From April through November 15 (7.5 monthe) 85
manatee deaths have been documented. The data show that 43 percent of the manatee
deaths were documented during the shorier portion of the year regulated at & higher speed
of 25 MPH (37 5 percent of the year).

Manatees are dying at & higher rate on a month-per-month basis during the colder momths
of the yeur. The carcass recovery locations are distributed throughout Estero Bay and
Lee County, further illustrating that manatees use Estero Bay and ali of Lee Coumty in
significant numbers year-round, not seasonally. Please soc the enclosed map that
displays the November 15 through March carcass recovery Jocations in yellow.

Based on the FWCC’s data and increasing threats 1o manatecs due 1o an increasing
boating population, the FWCC should regulate Estero Bay vear-round, not seasonaily
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July 30, 2004
Fr: Susan Scott, Secretary

Re: Lee County Manatee Local Rules Review Committee
Comrments re recommendations made at two meetings | was unable 10 attend and vote on.

July 16" meeting:

Re: Caloosahatchee River

Concerned about no regulations across the river at Redfish Point. This ts a known
crossing for manatees atilizing the Caloosahatchee River. This where they often cross
from one side to the other. 1 would recommend that in order for the boating community
to continue having areas of no regulations that known corridors of manatce usage be
afforded pralection.

I would also recommend that bridges be afforded some type of protection throughout the
area, much as some communities already have with at least a minimum 100 foot buffer.
Controlling hoat speed around these extremely important structures provides safety for
peaple as well as manalees.

Tuly 23 meeting;:

Re: San Carlos Buy

I concur with recommendation made by Scatt Trebatosk: that the state adopt the federally
regulated speed zone just wesl of the existing slale speed zone (east side of San Carlos
Bay)

Re: Matlacha Pass: ] concur with the current state rule proposal (Slow Speed/25 in the
channel} motion made by Laura Combs and seconded by Matt Bixler. Matlacha Pass
needs protection for manatees and seagrass beds. To assume thal boaters will avoid
shallow areas is digputed by the very fact that our scapgrass beds are being destroyed by
prop scarring. The pass is more than a ravel comidor for manatees and the area provides
access 10 warm water refugia during colder winter months, Anything less than the current
state propasal is inadequate not only for manatees but Tor the health of our estuary upon
which our economy depends.

1 also concur with the reconunendation made by Laura Conibs to request a slow speed
zone from marker 76 following westerly of the channel ail the way to the northern limn
of the Matlacha Pass Area.

Re: Pine lsland Sound:
No comments
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