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Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No. 20041083

1. REQUESTED MOTION:
ACTION REQUESTED: Confirm and accept for both filing and the Clerk’s Minutes purposes, Lee County Resolution Nos.

04-08-61 and 04-08-62, relating to the Declaration of Local Emergency and Evacuation Order as adopted by the County on
August 11, 2004 and August 12, 2004, respectively, relating to Hurricane Charley.

WHY ACTION IS NECESSARY: Approval of the Emergency Resolutions at a Board meeting facilitates the filing of same
with the minutes of the Board.

WHAT ACTION ACCOMPLISHES: Provides both a Board meeting confirmation and scheduling document for the filing
of Emergency Resolutions adopted by the Board.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: _ ,
COMMISSION DISTRICT # CW OX- A4 - 200 C,L
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT X STATUTE §252.38,F.S. | A. COMMISSIONER
[ ADMINISTRATIVE [ X ORDINANCE 87-01 B. DEPARTMENT  County Attorney
[ APPEALS [ ADMIN. CODE C. DIVISION General Services
' PUBLIC | X OTHER State Exec. BY: David M. Owen
Order No. . hief Assistant County Attorney
04-182 =
[ WALKON T .
[ TIME REQUIRED:

7. BACKGROUND:

On August 11, 2004 and August 12, 2004, the County enacted two (2) Emergency Resolutions pursuant to County Ordinance
and general law as the result of the potential landfall strike from Hurricane Charley. The Resolutions were enacted without
action at a Board meeting and now need after-the-fact confirmation by the Board in order to properly file same in the County’s
Minutes of its Emergency Legislative actions.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:

Confirm Lee County Resolution Nos. 04-08-61 and 04-08-62 and file in the County’s Minutes.

A B C D E F G
Department Purchasing Human Other County Budget Services County Manager
Director or Resources Attor, -
. i I G
Contracts | .7 - et 5 [{y g H]Lq'
1y 0A RIS '
M o
N/A N/A N/A N/Agv 4 , 19 [ "l'\V\ﬂF[i'l W A\

10. COMMISSION ACTION:

lz APPROVED
DENIED UNTY ADMIN:
IAGIUER|
DEFERRED ' N
OTHER '
RWARDED TO: ’f

SAGS\DMOBLUEMCONFIRM EMERG. RESOS. - HURRICANE CHARLEY.8-24.wpd



BOARD OF COUNTY COMMISSIONERS

WALK ON AGENDA ITEMS
MEETING DATE: August 24, 2004

WO # DESCRIPTION
WO #1 ACTION REQUESTED:
Confirm and accept for both filing and the Clerk’s Minutes purposes, Lee County Resolution Nos. 04-08-
61 and 04-08-62, relating to the Declaration of Local Emergency and Evacuation Order as adopted by
the County on August 11, 2004 and August 12, 2004, respectively, relating to Hurricane Charley.
WHY ACTION IS NECESSARY:
Approval of the Emergency Resolutions at a Board meeting facilitates the filing of same with the minutes
of the Board.
WHAT ACTION ACCOMPLISHES:
Provides both a Board meeting confirmation and scheduling document for the filing of Emergency
Resolutions adopted by the Board. (#20041083-County Attorney)
REASON FOR WALK ON:
To expedite confirmation and filing of two Emergency Resolutions adopted last week without benefit of
Board action at a regular meeting.
BOARD: ALBION COY JUDAH JANES ST.CERNY ANTONIO MAJUL, BUDGET SERVICES
COMMISSION RECEPTION DESK BOB GRAY, DEPUTY CO ATTORNEY
DONALD STILWELL, COUNTY MANAGER JAMES LAVENDER, PUBLIC WORKS
WILLIAM HAMMOND, DEPUTY COUNTY MANAGER PUBLIC RESOURCES OFFICE
HOLLY SCHWARTZ, ASSISTANT COUNTY MANAGER LISA PIERCE, MINUTES

DATE AND TIME DISTRIBUTED: 08-20-04 10:00 AM




MEMORANDUM
FROM THE

OFFICE OF COUNTY ATTORNEY

DATE: August 19, 2004

To: Elizabeth Walker, Director FROM:M__,

Public Resources David M. Owen
Chief Assistant County Attorney

and

Kathy Geren
Public Resources

RE: WALK-ON BLUESHEET NO. 20041083 FOR
MEETING OF AUGUST 24, 2004

Ladies:

The above bluesheet needs to be “walked on” next Tuesday in order to expedite the confirmation and
filing of two (2) Emergency Resolutions adopted by the County last week without the benefit of Board action

at a regular meeting.

Minutes needs a Board meeting and scheduling document (“bluesheet”) to tie the Resolutions to, in
order to properly file them as part of the Board’s legislative actions concerning Hurricane Charley.

Thanks.

DMO/dm

XC: Robert W. Gray, Deputy County Attorney
Donald D. Stilwell, County Manager
Pete Winton, Assistant to the County Manager
Lisa Pierce, Supervisor, Minutes Department
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LEE COUNTY, FLORIDA
EMERGENCY RESOLUTION NO. 04-08- {1
DECLARING A STATE OF LOCAL EMERGENCY

WHEREAS, the National Hurricane Center has identified a potential danger to coastal
residents of Florida from Tropical Storm/Hurricane Charley, by posting a HURRICANE watch from
August 11, 2004 to August 13, 2004 ; and

WHEREAS, Lee County requires an extensive period of time to evacuate threatened
residents from the hazards of a hurricane; and

WHEREAS, the current error of the National Hurricane Center's meteorological forecast
does not allow for an accurate prediction of where the track of Tropical Storm/Hurricane
Charley will be at that point in time coinciding with Lee County's estimated evacuation times; and

WHEREAS, Tropical Storm/Hurricane Charley has the potential for causing life
threatening conditions and extensive damage to public utilities, public buildings, public
communication systems, public streets and roads, public drainage systems, commercial and
residential buildings and areas; and

WHEREAS, §252 .38 (3)(2)(5), Florida Statutes, provides authority for political subdivisions,
such as Lee County, to declare a State of Local Emergency and to waive the procedures and
formalities otherwise required of political subdivisions in order to take whatever action is necessary
to ensure the health, safety, and welfare of the community; and

WHEREAS, Lee County Ordinance Number 87-01, states that when a quorum of the board
of County Commissioners is unable to meet, the Chairperson of the Board of County
Commissioners, or the Vice-Chairperson in his/her absence, or the County Administrator or hisfher
designee in the absence of the Chairperson, or Vice-Chairperson is authorized to deciare a State

of Local Emergency.
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NOW THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA:

1. That Tropical Storm/Hurricane Charley poses a serious threat to

the lives and property of the residents of Lee County and that a
State of Local Emergency shall be declared, effective immediately
for all unincorporated and incorporated areas within the boundary of
Lee County, Florida.

2, That the Board of County Commissioners hereby exercises its
authority and waives the procedures and formalities required by law
for political subdivision, as provided in §252.38 (3)(2)(5), Florida
Statutes.

3. The duration of this State of Local Emergency is limited to seven (7)
days; however, it may be extended, as deemed necessary by the
Board of County Commissioners for additional terms in seven (7)

day increments.

DULY PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF

UNTY, FLORIDA, this 11th day of August, 2004.
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LEE COUNTY, FLORIDA
EMERGENCY RESOLUTION NO. 04-08-
DECLARING AN EVACUATION ORDER

WHEREAS, the Board of County Commissioners has declared a State of Local Emergency
because of the serious health and safety threat to the lives and property of residents of Lee County,
Florida from Hurricane Charley, Attachment A.

WHEREAS, Lee County has been placed under a hurricane warning by the National Hurricane
Center.

NOW THEREFORE, as the designated official of Lee County and with the powers conferred by
the Governor pursuant to §252.36(5), F.S., and by the Governor's Executive Order -ﬁi’&?&tachment
B. | hereby order the Evacuation according to the most current Southwest Florida Regional Hurricane
Evacuation Study, to protect the citizens of Lee County, effective at _2_: @Q_M this _& day of

Q,ﬂ% st 2004

All persons residing in the area(s) identified in Attachment C must evacuate their residence
immediately and proceed to a designated emergency public shelter or other safe areas in and out of Lee
County over primary evacuation routes.

it is further ordered that the Toll Facilities, Sanibel, Midpoint, Cape Coral suspend all collection
of tolls immediately.

It is further ordered that all persons residing in mobile homes, recreational vehicles or
manufactured homes, in any part of Lee County, evacuate immediately. Any person not abiding to this
Evacuation Order is guilty of a second degree misdemeanor, Florida Statutes §252.50.

Dane this /23 day of August, 2004.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

Ny X

d Director, Lee County Public Safety

ATTEST:
CHARLIE GREEN, CLERK
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ATTACHMENT "A"Y

LLEE COUNTY, FLORIDA
EMERGENCY RESOLUTION NO. 04-08-b!
DECLARING A STATE OF LOCAL EMERGENCY

WHEREAS, the Nationa! Hurricane Center has identified a potential danger to coastal
residents of Florida from Tropical Storm/Hurricane Charley, by posting a HURRICANE watch from
August 11, 2004 to August 13, 2004 ; and

WHEREAS, Lee County requires an extensive period of time to evacuate threatened
residents from the hazards of a hurricane; and

WHEREAS, the current error of the National Hurricane Center's meteorological forecast
does not allow for an accurate prediction of where the track of Tropical Storm/Hurricane
Charley will be at that point in time coinciding with Lee County’s estimated evacuation times; and

WHEREAS, Tropical Storm/Hurricane Charley has the potential for causing life
threatening conditions and extensive damage to public utilities, public buildings, public
communication systems, public streets and roads, public drainage systems, commercial and
residential buildings and areas; and

WHEREAS, §252.38 (3)(2)(5), Florida Statutes, provides authority for political subdivisions,
such as Lee County, to declare a State of Local Emergency and to waive the procedures and
formalities otherwise required of political subdivisions in order to take whatever action is necessary
to ensure the health, safety, and welfare of the community; and

WHEREAS, Lee County Ordinance Number 87-01, states that when a quorum ofthe board
of County Comwmissioners is unable to meet, the Chairperson of the Board of County
Commissioners, or the Vice-Chairperson in his/her absence, or the County Administrator or hisfher

designee in the absence of the Chairperson, or Vice-Chairperson is authorized to declare a State

of Local Emergency.
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NOW THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA:

1.

DULY PASSED AND ADOPTED BY THE BDARD OF COUNTY COMMISSIONERS OF

That Tropical Storm/Hurricane Charley poses a serious threat to

the lives and property of the residents of Lee County and that a
State of Local Emergency shall be declared, effective immediately
for all unincorporated and incorporated areas within the boundary of
Lee County, Florida.

That the Board of County Commissioners hereby exercises its
authority and waives the procedures and formalities required by law
for political subdivision, as provided in §252.38 (3){2)(5), Florida
Statutes.

The duration of this State of Local Emergency is limited to seven (7)
days; however, it may be extended, as deemed necessary by the
Board of County Commissioners for additional terms in seven (7)

day increments.

L@&QRUNTY FLORIDA, this 11th day of August, 2004.
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ATTACHMENT ''B"

STATE OF FLORIDA
OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 04-182

(Emergency Management)

WHEREAS, on August 10, 2004, the Nationa] Hurricane Center advised that Tropical
Storm Bornnie may strengthen into a Category 1 hurricane with sustained surface winds
exceeding 65 knots; and

WHEREAS, at present Tropical Storm Bonnie threatens a number of communities in
the northwestern por‘rion of the State of Florida with extreme weather conditions which pose an
jmmediate danger to the lives and property of persons in those communities; and

WHEREAS, on August 10, 2004, the National Hurricane Center further advised that
Tropical Storm Charley is likely to strengthen into a Category 1 hurricane with sustained surface
winds exceeding 70 knots; and

WHEREAS, at present Tropical Storm Charley likewise threatens a number of

communities in the southern and southwestern portions of the State of Florida with extreme

weather conditions which also pose an immediate danger to the lives and property of persons in

those commuuities; and
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WHERFEAS, it is likely that within a matter of hours Tropical Storm Bonnie and
Tropical Storm Charley will strike a number of communities in diffcrent sections of the State at
the same time, so that the immediate evacuation of persons from these commurities to safe
locations is vital to their safety; and

WHEREAS, the difficultics inherent in coordinating the tiraely evacuation of persons
from threatened communities in different sections of the State require immediate action; and

WHERFEAS, special equipment, personnel and other resources may be needed in order to
ensure the timely evaguation of persons from the threatened communities and the safe movement
of the evacuees to other communities in the State acting as destinations for the evacuees; and

WHEREAS, central coordinatien and direction of the use of such resources for the local
evacuation measures are needed to ensure the timely evacuation of the threatened communities;
and

WHEREAS, yet other emergency measures may be geeded to protect the lives and
property of the people in the threatened conununities, and the general welfare of the State of
Florida;

NOW, THEREFORE, I, JEB BUSH, as Govemor qf Florida, by virtue of the authority
vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida
Emergency Management Act, as amc.l{ded, and all other applicable laws, do hereby promulgate
the following Executive Order, to take immediate effect:

Section 1. Because of the foregoing conditions, I hereby find that Tropical Storm

Bornie and Tropical Storm Charley threaten the State of Florida with a major disaster. I
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thetefare declare that a state of emergency exists in the State of Flarida, and that the evacuation
of multiple counties in the State may be necessary bocause of the impending landfall of both
Tropical Storms. 1 further find that central authority over the cvacuation of these caunties is
nesded to coordinate these evacuations, that these evacuations exceed the capability of the local
govermnments in these communities, and that shelters in other counties are needed to
accommodate the evacuees. I, therefore, declare that a state of emergency also exists in all
destination counties that open shelters to accommodate evacuees from the communities
threatened by these Tropical Storms.

Section 2. I hereby designate the Director of the Division of Emergency Management
as the State Coordinating Officer for the duration of this cmergency and as my Authorized
Representative. In exercising the powers delegated by this Execufive Order, the State
Coordinating Officer shall confer with the Governor to the fullest extent practicable. In
accordance with Sections 252.36(1)(a) and 252.36(5), Florida Statutes, I hereby delegate to the
State Coordinating Officer the following powers, which he shall exersise as needed to meet this'
emergency:

A The authority to activate the Comprechensive Emergency Management Plan,

B. The authority to invoke and administer the Statewide Mutual Aid Agreement, and
the further authority to coordinats the allocation of resources under that Agreement so as best to
meet this emergency;

C. The authority to invoke and administer the Emergency Management Assistance
Compact and other Compacts and Agreements existing between the State of Florida and other

States, and the further authority to coordinate the allocation of resources from such other States
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that are made available to the State of Florida under such Compacts and Agreements so as best to
meet this emergency;

D. The authority to seek direct assistance from any and all agencies of the United
States Government as may be needed to meet the emergency;

E. The authority to distribute any and a}l supplies stockpiled to meet the emergency;

E ‘The authority to suspend the effect of any statute or rule governing the cooduct of
state business and the further authority to suspend the effect of any statute, rule, ordinance, or
order of any state, regional, or local governmental entity, to the extent needed to procure any and
all necessary supplies, commodities, services, temporary premises, and other resources, to
include, without limiting the generality of the foregoing, any and all statutes and rules which
affect budgeting, printing, purchasing, leasing, and the conditions of employment and the
compensation of employees; provided, that the State Coordinating Officer shall have anthority to

.suspend the effect of any statute, rule, ordinance, or order only to the extent necessary to ensu.fe
the timely performance of vital emergency response functions;

G. The authority to direct all state, rcgional and local governmental agencies,
including law enforcement agencies, to idemtify personnel needed from those agencies to assist in
meeting the needs created by this emergency, and to place 21l such personnel under the direct
cammand of the Stats Coordinating Officer fo meet this emergency;

H. The authority to activate the Continuity of Operations Plans of all state, regional
and local governmental agencies;

\V L. The authority to seize and utilize any and all real or personal property as needed

to meet this emergency, subject always to the duty of the State to compensate the owner;
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1. The authority to order the evacuation of all persons from any or all of the
communities referred to in Section 1 of this Exccutive Order, the authority to direct the sequence
in which such evacuations sha]i be carried out, and the further authority to regulate the
movernent of persons and traffic to, from, or within any location int the State to the extent needed
to cope with this emergency;

. The authority to revexse the flow of teaffic on any and all highways or portions of
highways of the State Highway Systemm a8 needed (o facilitate the evacuation of the affected
communities;

L. The authority to regulate the return of the evacuees 10 their bome communities;
and

M. The autharity to designate such Deputy State Coordinating Officers as the State
Coordinating Officer.may deem necessary 10 cOpe avith the emergency-

Section 3. I hereby order the Adjutant General to activate the Florida National Guard
for the duration of this emergency, and 1 hereby place the National Guard under the authority of
the State Coordinating Officer for the duration af this emergency-

Section 4. 1 hereby direct all state, regional and local agencies to place any and all
available resources under the authority of the State Coordinating Officer as needed to meet this
emergency.

Section 5. 1 bereby designate all state, regional and local govcrmncntal facilities
including, without limiting the generality of the foregoing, &ll public elementary and secondary
schoots, ail Commumity Collegos, and all State Universities, for use a5 shelters to ensu‘rs the

proper reception and care of all evacuees.
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Section 6. I hereby find that the demands placed upon the funds appropriated to the

agencies of the State of Florida and to local agencics may be inadequate to pay the costs of this

disaster. In accordance with Section 252.37 (2), Florida Statutes, to the extent that funds

appropriated to the agencies of the State and to local agencies may be inadequate to defray the

costs of this disaster, I hereby direct the transfer of

p.6
P. 27,08

sufficient funds from unappropriated surplus,

from the Budget Stabilization Fund, and from the Working Capital Fund, in that order of priority.

Section 7. Medical professionals and workers, social workers, and counselors with

good and valid professional licenses issued by States other than the State of Florida shall be

allowed to render such services in the State of Florida during this emergency for pers

by this emergency, with the condition that such services be rendered to such persons free of

charge, and with the further condition that such services be rendered under the auspices of the

American Red Cross.

ons affected

Section §. In accordance with Sections 501.160(2) and 501:1 60(3), Florida Statutes, 1

hereby place all persons on notice that itis

unlawful for any petson to rent or sell, or offer to rent

or sell at an unconscionable price, any essential equipment, services, or supplics whose

consumption Or USE i§ NECcssary because of the emergency. Such services shall include, without

limiting the generality of the foregoing, any rental of hotel, motel, or other transient lodging

facilities, and any rental of starage facilitie

Statutes, any price exceeding the average price for such essential equipment, services,

s. In accordance with Sections 501.160(1Xb), Florida

for the thirty (30) days immediately preceding the date of this Executive Order shall create 2

presumption that the price is unconscionable unless such increase is caused by actual costs

inewrred in connection with such essential equipment, services, or supplies, or is caused by

national or international economic trends.

or supplies
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Section 9. This Exeoutive Order shal] be deemed to have taken effect on August 10,
»

2004, and all actions taken by the Director of the Division of Emergency Management with -
respect to Tropical Storm Bonnie or Tropical Storm Charley before the issuance of this

Exccutive Order are hereby ratified. This Executive Order shall cxplre 51xty (60} days from 'the

o . . .

date hereof uniess extended. .

IN TESTIMONY WHEREOQF, I have hercunto set
mny hand and caused the Great Seal of the State of
Florida to be affixed, at Tallahassee, the Capitol,

this 10th day of August, 2004.

e

GOVERN07 L _
ATTEST:

Ceeado E. fboo

SECRETARY OF STATE Lo
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Seaunassy o4and 86/ ALNNOD ¥3ITI0Y =
I INADS 33T e (1Y), 550, PoX
; by _ueny ewuody SGo UESLIBLIY 8Y] JO JUBWWIAA0D Auno) a3 Jeyle Aq pebeuew aq [iim SialBys
i -§JUSLLATUNCUUE [EI3IJO JOJ SUOHEIS UOISIAS[} pue o|pe! [e90] Bupjoayd
N [ AqQ uado ale Si9)jBYS LDILM Ajl1aA UBlaYS Jignd Aouabrawg ue Busas Usyp
| AN :9)ON [eloads
! - SHIITTHS 2179Nd AONIOHIWI ALNNOD 331 +00L
Q
8-
chh
g 9
gz o
Z o
o, - o2 . NY1SL138INY'
! 9
I
! )
i 9
. ‘PY 93l 9
1 ), K ol
m mﬂv &o,wu.v W LS
. “\Ly) < oD m%—r
G : ] 6 .
P < oo rasof” e
. x @ iy o seeq o fncif wbonos,
! 2 & £ Do ‘A 18107 eden
| p of g
! o " F/ § \)
_ 2 s 61) 4 < g
A2 EEE Ny (= P oo o
! e, ] m 2 ol (5 m,_.s_; VD
_ % pleeeT) o3 E) @ v m s m w._ @ 2 82
i, o 2 08 8 _ 1404 z m ¥
wﬁ g oy weudu = Bust . ! : g —
2 |2 ‘D [ £
-z g
=3 3 5 g 2
M. "w.. = ewoidig :
m g % m ! 0 d Toong [oodia
. 0 09 - m Wmv__. W
m GRL__Pwg yoeea X >, %%.0 SUIAN A
: HLHON g m@
] (:7) - @ W
I Y 8AH oy
m o ALNNOD 331
: AMNN0233Y L e S .o 1.-.
— = TRnod ShoRiVRY T T T T T T T T T T S b TINROT AGTHYAS




MEMORANDUM
FrROM THE

OFFICE OF COUNTY ATTORNEY

DATE: August 19, 2004

To: Elizabeth Walker, Director FROM:C-/\\’}'\'Q‘——‘—'

Public Resources David M. Owen
Chief Assistant County Attorney

and

Kathy Geren
Public Resources

RE: WALK-ON BLUESHEET NO. 20041083 FOR
MEETING OF AUGUST 24, 2004

Ladies:

The above bluesheet needs to be “walked on” next Tuesday in order to expedite the confirmation and
filing of two (2) Emergency Resolutions adopted by the County last week without the benefit of Board action
at a regular meeting.

Minutes needs a Board meeting and scheduling document (“bluesheet”) to tie the Resolutions to, in
order to properly file them as part of the Board’s legislative actions concerning Hurricane Charley.

Thanks.

DMO/dm

Xc: Robert W. Gray, Deputy County Attorney
Donald D. Stilwell, County Manager
Pete Winton, Assistant to the County Manager
Lisa Pierce, Supervisor, Minutes Department
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