
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20041160 

1. REOUESTED MOTION: 
ACTION REQUESTED: Approve Project # PB040670, the utilization (piggyback) of the Western States Contracting 
Alliance’s (WSCA) agreement, which has gone through their competitive negotiation process, for the annual purchase of Dell 
personal computers, servers, and related peripherals for use County-wide Tom Dell Marketing LP; and authorize the Board 
Chairman on behalf of the BOCC to execute and sign the accompanying contracts. The County presently expends 
approximately $1.5 million dollars annually for Dell hardware. Contract pricing represents a 10% discount off of the Dell 
retail price list (vs. 6.58% achieved on the Florida State Contract). Authority is requested to expend the funds necessary to 
purchase this equipment on an as-needed basis using this agreement through its full term (through August 3 1,2007 with the 
option to renew for two additional one year terms which, if exercised, would extend the contract through August 3 1,2009). 

WHY ACTION IS NECESSARY: Purchases over $50,000 must be approved by the Board. 

WHAT ACTION ACCOMPLISHES: Allows Lee County departments and divisions to obtain Dell hardware in a cost 
effective, efficient, and timely manner. Savings to taxpayers: Approximately $55,000 annually (WSCA vs. State Contract). 

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: 
COMMISSION DISTRICT # 

CM 09-aB-a69o%J 
4. AGENDA: 5. REOUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION: 

VpeMM 
X CONSENT STATUTE A. COMMISSIONER 

ADMINISTRATIVE ORDINANCE B. DEPARTMENT 
APPEALS X ADMIN. AC-4-1 C. DIVISION Independent (ITG) 

CODE 
PUBLIC OTHER BY: Jim Desjarlais 
WALK ON 
TIME REQUIRED: 

BACKGROUND: On September 2,2004, the new WSCA contract for Dell hardware was made available for use by governmental entities. 
Analysis of available procurement methodologies for Dell product revealed that the use of this contract is the most advantageous for Lee County. 

Funding will be made available through individual depamnentldivision accounts on an as-needed basis. 

Please see attachments: 
(1) Western States Contracting Alliance Master Price Agreement 
(2) Western States Contracting Alliance Participating Addendum 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

APPROVED 
DENIED 
DEFERRED 
OTHER 



A63309 Dell Master Price Agreement 

MN-WSCAMASPO PC Contracts 

DEPARTMENT OF ADMINISTRATION 

How to Participate 1999 - 2004 Contmcts 2004 - 2009 Contracts 

What’s New 
Customer Survey 

WESTERN STATES CONTRACTING ALLIANCE 

MASTER PRICE AGREEMENT 
for 

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED 
SERVICES 

DELL MARKETING L.P. 

Number A63307 

This Agreement is made and entered into by Dell Marketing L.P., 
One Dell Way, Round Rock, TX, 78882, (“Contractor”) and the 
Department of Administration (‘State”) on behalf of the State of 
Minnesota, participating members of the National Association of 
State Procurement officials (NASPO), members of the Western 
States Contracting Alliance (WSCA) and other authorized 
Participating States and Participating Entities. 

CONTRACTOR CONTACT 
Dell Marketing L.P 
One Dell Way, Box 8707 
Round Rock, TX 78682 
Attn: Chuck Boorman. NASPOMlSCA Program Manager 
E-mail: chuck boorman@dell.com 
Phone: 512.723.2983 
Fax: 512.283.9092 

CURRENT CONTRACT TERM 

91312004 
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Agreement Term 
Pursuant to Minnesota law, the term of this Agreement shall be 
effective upon the date of final execution by the State of Minnesota 
or on September 1, 2004, whichever is later, through 
August 31, 2007 (3 years). The Agreement may be mutually 
renewed for two (2) additional one-year terms unless 
terminated pursuant to the terms of this Agreement. 

A63307 Master Price Aareement (with all amendments) Aw WPDF) 

A63307 - Dell Model ParticiDatina Addendum Aua W(DOC) 

The documents io .PDF format requires the Adobe Acrobat reader for you to view. If you do not 
have Adobe Acrobat, it is available free for various phtfomu, PC, MAC, Unix, etc. 

To download P copy click 

Information found on this web site can be made available in alternative formats, such as large print, Braille, or on tape, by calling 651. 
TIVTDD communicationi contact us through the Minnesota Relay Service at I X00.627.3529. The State of Minnesota is an Fkqual 

Employer. 

~2000-2004 State of Minnesota, Department of Administration 

We welcome your comments and sus~estions about our web site. 

9/3/2004 
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WESTERN STATES CONTRACTING ALLIANCE 

MASTER PRICE AGREEMENT 
for 

COMPUTER EQUIPMENT, SOF-IWARE, PERIPHERALS AND RELATED SERVICES 

DELL MARKETING L.P.~ 

Number A63307 

This Agraament is made and entered into by Dell Marketing L.P.. One Dell Way, Round Rock, TX 78682, 
(TYxhmw) and the oeparbnentdAdmlnlatra~~stats~)on bahaudthe sMadMlnnescds,palticipating members 
d the Natiooal Assodattort of State Pma~ramant c6dals (NASPO). members cd the Western States Contracting Alliance 
(WSCA) end other aulhodzad Participating States and Participatkg Entities. 

RECITALS 

WHEREAS, the State has tha need to purchase and tha Confractcx da& to seu; and, 

wHEREAs, the sme has the authodly to dfar conlracta to WV members d the state of Mlnnasote and to other states. 

NOW, THEREFORE,. in considwatbn of the mutual pmmises contained h&n. tha part& agree as follows: 

INTENT A+ PURPOSE 

The intent and purpose d thll Agreement Is to establish a contractual relationshii with equipment manufacturers to 
kmvide, warrant. and offer maintanenca wvices 
%ate d Mhnasota. 

CilALLLUCdudsDIwosed .n their resmnsa to tha RFP issued by the 
The Conbador may use subconbactors to p&id6 the warranty and/or maintenance sawkws; 

~~~ConbaclorwillberasponsiMefor~rgwiththeequipmentmanutactureconbeha~ofthaPwchssing 
Entity and for the tlmelinass and quality of all sewices provided. No type d Lease b’ansacUons BIB allowed thro@ Ws 
lgreement. 

The Agreement is NOT for tha purchasa of majcf, large hardware or hardware and software~offeiings. In general. 
individual unitslrmffgurations slmuld not exceed $XI.OOO each. It is the expressed Intent d soma of the Participstkg 
Statestosetthiilevslatnottoexceed$25,OMleach. ThisISNOTarestrMiononhowmanyunitdconfigu~canbe 
~butonthevaluedeachindividwlunil/~. Individual Participating Statas end Participating Entities 
may set specific knits in a paftidpating addendum, with the prior apprdval of the WSCA Dkectors. 

Contractors may offar, but participating statas end entitias do not have to accept, limited pmfessbnel sewkas related 
ONLY to the equipment and mnfiguration of the equipment purchasad through tha Agreement. 

1. Dasnitkins 
“Announced Promotional P&a” are prices offered nationally to spa&c catagwks of cwkmai-s (Consumer. 
Business or government) for Mned tlma periods under predafinad terms and conditions. 
“Ceotmcr means an ag reemnt for the procurement of items of tangible parsma pfopady or sakes. 
“Contract Admlnlstrator” means an individual appointed by the State to adminlstar lhii Agreement pn behalf of 
the state of h4innesote. the partldfwting N&PO and WSCA members. and other authorized purchasers. 
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“Contractor” shall mean successful Responder who enters into a binding Master Price Agreement. The 
Contractor is responsible for all sales. support, warranty, and maintenance services for the products induded in 
this A9reemsnt. The Contractor must manufacture or take direct, non-assignable, legal responsibilii for the 
manufacture of the equipment and warranty thereof. 
“Consumables” that are required far the operation of Equipment offered or suppfbd are included - ptintW 
cabldges. batteries, projector bulbs, etc. Consumables such as fmanetk media, osoer and aenerallv w&b/e 
dfice uoo/ies em exclucfed~ 
‘CPV&mbar” is any governmental unit having independent potii making and appropriating authority, that is a 
member of Minnesota’sCooperative Purchasing Venture (WV) program. 
“WV Program” The Cooper&e Purchasing Venture (WV) program, as established by Minn. Stat. 9 16C.03, 
subd. 10, authrxizes the Commissiier of Administration to -enter into a woparatlve purchasing agreement for 
the provision of goods, sorvtces, and utilities with (governmental entitles] . . . . as de&bed in section 471.59, 
subdiiisbn 1: Based on this authority, the commissioner of Adminlstr&on. through the Materials Management 
Dttistcn (MMD), enters into a joint powers agreement that designatesMMD as the authorized purcbastng agent 
for the governmental entity. It is not legal for governmental entities that are not members of the CPV program to 
purchase from a State contract. Vendors are fres to respond to other soltttkns with the same prkes they offer 
under e umtrect but that is not mnsktered use of the’SMe cc&act pdce.’ 
‘Cumobtive Votume Dkcount” means a contractual, cumutative, permanent volume discount based on c!oiiars 
resulUno from the cumulative ourchases bv all oovemmeMal purchasers for the duration of their Master Price 
Agreeknt. 

_ I 

‘fBocumenktlon” refers to manuals. handbooks, and other publications liited in the PSS, or supphl with 
lnalucts lkkd in the PSS. or suoolied in connectkn with services. Documentation mev be omvided on maonetii 
&Ill OT may be davr@&kd fr& the Contradoh web she. 

_ 

“E-Rate” is a progmm sponsored by the Federal Communications Commission whereby educational and other 
qualttng instttuttons may purchase authorized technology at reduced prices. 
“Educattonal Discount Price” means the prtce offered in a nationally announced promotion, which is limited to 
e$cstlo~l customers only, as defined by the Contractor. 
“Enetgy Star@” is a voluntary energy eftidency program sponsored by the U.S. Envtmnmental Pmtectkx 
Agency. The Energy Star program makes identiticatton of energy efficient computers easy by labeling prcducts 
that detiver the same or better performance as comparable models while using less energy and saving money. 
Energy Star qualified cqrnputers end monttors automaticatty power down to 15 watts or tess when not in use and 
may actually lest knger than conventional products because they spend a brge port&n of time in a tow-power 
steep mode. For addttbnel Informatiw, on the Energy Star program, including product spechiceticns and a list of 
qualifying products, visit the Energy Star website at htto://www.e ersvstsr W. 
“Equipment” means workstations, desktop, laptop (lnckrdes Tan&t PC’s). and handheld (PDA) devices, servers, 
computing hardware, including upgrade components such as memory, storage drives, and spare parts. 
“FCC” means the Federal Communicetions Commission or successor federal agency. In the event of 
deregutettcn, this term applies to one or more state regulatory agencies w other goveming bodies charged to 
peeform the same, or similar. rote. 
“General Price Reduction Price” means the reduction in the Deil Retail Prke offered to consumer, business or 
governmental purchaser. General price reduction prices will be reftected in the PSS as soon es practiil. 
“IS0 14691” is the conformance standard within the famity of IS0 14609 documents devebped by the 
lntemsttonal Organization for Standardization (ISO) in Geneva, Switzerland. Similar in structure to the IS0 9966 
quality mansgement system standard, IS0 14oOj outlines key requirements companies should comply wtth in 
order to operate in an environmentally responsible manner. Utilizing IS0 14601. companies can merge 
environmentsl programs into one coherent system to efficiently manage all environmental activittes. In short, IS0 
14031 provides organizations with a way to demonstrate to their customers that their environmental processes 
and impact are effectively managed. continually impmving, and part of the corporate management system. For 
more infonnatton. please refer to www.iso.ors 
“Lead State” means the State conducting this cooperative soltttion and centrally administering any resuiting 
Master Price Agreement(s). For this sokcitatbn, the Lead State is Minnesota. 
“Mandatory” The terms ‘mu& and ‘shall” k%nttfy a mandatory item or factor. 
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“Manufactumr” means the company that designs, assembles, and markets computer equipment induding 
workstations, desktop computers, laptop (includes Tabiet PC’s) computers, handheld (PDA) devices, servers, 
printers, and storage solutions/auxiliary storage devices. The manufacturer’s name(s) shall appear on the 
computer equipment. The Contractor shall provide warranty servtce and maintenance for equipment covered by 
thtt Agreement as welt as a Takeback Program. 
“Maskr Ptice Agreement” means the contract that MMD will approve that contains the foundation terms and 
conditions for the acquldtion of Contractor’s products and/or set-&es by Purchasing Enttii. The ‘master price 
agreemenr Is a permksive price agreement. In order for a Purchasiig Entity to partidpate in a Master Price’ 
Agreement. the apprcprlak state pmcuremant offtctal or other designated procurement official must be a 
Participettng State or Partidpattng Entity. 
“Metetialr Management Dtviston” or “MMD” means the procurement of&% for the State of Minnesota or a 
designated representattve. 
“NASW” means the National Association d State Procurement Offtdals 
“Parttctpattng Addendum” means a bilateral agreement executed by the Contractor and a Parttdpating State or 
political subdivtskn of a State that datiftes the operation of the price agreement for the State or polittcel 
subdivision concernad, e.g. onWIng procedures spedfb to a State or political subdM%m end other spedfm 
language or other requirements. Terms and condiis contained in a Partlcipattng Addendum shal take 
pmwdenw over the correspondhg terms in the master price agreement. Additional terms and condiis may be 
added vie the Pa&ipating Addendum. However, a Participettng Addendum may not alter the sccQa of thtt 
Agreement or any other Participating Addendum. Unfess of/renvfse sped/Ted, Ure farffdpatfng Addendum, 
shall renew consecuffvely wfth the Afaskr Price Agreemeat One physicalty cr dtgiilly signed copy of each 
Pa- Addendum shatl be filed by the Contrector with the Contrad Administrator within five (5) days after 
execution. 
“Partldpating State” br “Partldpathg Entity” means a member of NASPO (Participating State) or a pditlcel 
subdiisim da NASPO member (Parttdpettng Entity) who has indttted its intent to perttcipate by signtng an 

political subdiv&ionbr another state au&i& by the WSCA-Direct& to be a pa&to the resulting Master Price 
Agreement thrwgh the execution of a patticipating addendum. 
‘PPA” means a Personal Dtgital AssistanL Refers to a wide variety of handhekl and patm-stize PCs, and 
etecbmtc organizers. PDA’s usually can store phone numbers, appointma&, and to-do fits. PDAs can have a 
small keyboard, andfor have only a special pen that is used for input and output. The PDA can atso have a 
wireless fax modem. Files can be created on a PDA which are later entered into a larger computer. NOTE: For 
~this Agreement, ail Tabha PC’s are NOT conskkred WA%. 
“Pw@hemk” include but are not llmtted to storage, printers (induding multifunctton network prtnHaxfscsnner 
devises), scanners (used in conjunction with computing equipment), monitors, keyboards, uninterrupbbte power 
supplks and ecwssodw. Adaptive/Asststive technology devices are included as well as conrigurations for 
oducetion. A third party may manufacture Peripherals. The Contrador shalt provide the warranty service and 
maintenanca for equipment on a Master Price Agreement as well as a Takeback Program. 
“Per Trensectkm Multiple Unit Dlscouot” means a umtractual volume diiunt based on dollars in a dngle 
purchase order or combinahon of purchase orders submitted at one time by a Purchasing Entky or multiple 
enlitks conducting a mopemtive purchase. 
“Pditfcal Subdtvtslon” meens local pubic govemmentel subdivisions of a state, as defined by that states 
statutes, tnciudlng instrumentalities and hstituttcns thereof. Poliil subdtvisions indude dties, counties, courts, 
public schoots and institutions of higher education. 
‘P&a Agreement” meens an indefinite quantity cc&act that requires the Contractor to furnish products or 
serv.- to a Purchasing Ent’ky that issuesa vafkd Purchase Order. 
“Procurement Manager” means the person or designee authorfzed by MMD to manage the relationships with 
WSCA. NASPO. and Parttcipeting StatesIParttdpating Entities. 
‘Product(s)” means personal computer equipment, peripherals, LAN hardware Software, and Network Storage 
devices, but not unrelated services. 
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*‘Producta and Services Schedule P&es” mean the maximum prkes offered to Participating Entitles exdusive 
of Announced Promotbnal prices. Education Dlacount Prices. General Price Reductbns, or Large Order 
Negotiated Prices. All such products and servicesshall be listed on the Contractot’s web site accessible via a 
URL. 
“Purchase Order” means an electronic or paper document issued by the Purchasing Entity that directs the 
Contractor to deliver Products or Services pursuant to a Price Agreement. 
YPurcheslng Entity” means a Partkipating State or another legal enthy, such as a political subdiiiaion. property 
authorized by a Participating State to enter into a Agreement for the purchase of goods described in this 
scikitation. Unless othenvlse limited by statute, in thii soltdtatll or in a Partidpating Addendum, pdii~al 
subdiiisiins of Partiipattng States are Purchasing Entitii and authorizsd to purchase the goods andfor services 
described in this solicitation. 
“Servker” are broadly ciessed es instaltation/de-tnstallattcn, maintenance, support, training, migratton, and 
opttmizatbn of products offered or supptied under the Master Price Agreement These types of services may 
indude, L%rt are not liiited to: warranty services, maintenance, instalbtbn, de-krstal!atbn. factory integratton 
(software or equipment components), asset management, recycling/dttposal, training and certlficatbn, pre- 
ifnptementation design, diir recovery planning and support, service de&help desk, and any other dire&y 
related technical support servtce required for the effective operation of a prcduct offered or supplii. &gg@ 
5wrasufiina and al forms of eodicetfon devebomanf end orumammfrm servkes are exduded~ 
“Sarvidng Subcontractor” or ‘Raadkr Agent” or “Subcontracts means a Contractor authorized and state- 
approved Subcontrector who may provkte local marketing support or other authorized servkes on behatfof the 
Contractor in acccrdance with the terms and ccndttbns of the Contrectot’s Master Price Agreement A wholly 
owned subsidiaryor other company providing warranty or other technical support services quaiit as 8 Servidng 
Subcontrector. Local business partners may qualify as Servidng Subcontractcm. Servicing Subcontractas may 
not dii accept Purchase Orders or payments for Products or Services from Purchasing Entities, unless 
otherwise provided in a Participating Agreement Servictng Subcontractor shall be named indiiidually or by 
dass in the Participating Addendum. Jhe Contractor actuailv holdina the Master Price Aamamant shall be 
e I for and lntenen I on 
p Master Price Aareeinent as weti as the Take back Proo tg 
“Standard ConRgumUons” mean deeply discounted stand; &&gurations thet are available to Purchasing 
Enttttes using the Master Price Agreement only. This spechlcatton indudes a commitment to maintain and 
upgrade (keep pace with the advance of technology) the standard conftgurations for a stated period of time or 
intervals. 
“State Procurement Offtdai” meens the director of the central purchasing authority of a state. 
“Storage SototionfAuxtliary Storage” means the technology and equipment used for storage of large amounts 
of data or information. Thtt includes technobg!! such as: Network Attached Storage (NAS); Storage Area 
Netwwks (SAN); Content Addressed Storage (CAS); and/or Clustered Network Storage (CNS). 
“fakeback Program” means the Contractors process for accepting the return of the equipment or other 
products at the end of life. 
“Tracts in” refers to the exchange of used Equipment for new Equipment at a price reduced by the value of the 
used Equipment. 
“Travel” means expenses incurred by authorized personnel directly related to the performance of a Service. All 
such expenses shall be documented in a firm quotation for the Purchasing Entity prior to the issuance and 
acceptance of a Purchase Order. Travel expenses will be reimbursed in accordance with the purchasing enthtts 
al~ances. If any, as outlined in the PA. 
“Universal Resource Locator” or “URL” means a standardized addressing scheme for accessing hypertext 
documents and other services using the WWW browser. 
“WSCA” means the Western States Contracting Alliance.~a cooperative group contracting consortium for state 
procurement officials, representing departments, Instttutions, agencies, and political subdivisions (Le.. cdieges. 
schod districts, ccunties. dies, etc.) for the states of Alaska, Amona. Caliiomia. Colorado, Hawaii, Idaho. 
Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington, and Wyoming. 
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2. SaqraofWork 
pAtracJ, or, ik apprwad submntrador~ shall accapt purchasa orders from and dalivar computing syskm 

SBMCBS to Putiaslno Entttks rn acmrdanca wtth tha terms of this Amaeman 1. Thll Aweement is 
a ‘Master Prtcs Agmeman r. ~~~~~ilv.thecontrador~ha~~provkle ~rodtkk~rSe~iceso~ly~pOntha 
ksuanm and amepknce by the Contractor of vatid ‘Furchasa Orders’. Purchase Orders may ba ksuad 0 
putdmse the Ill for software ar to purchase prcduck lkkd on tha Contractor’s PSS. A Pm-chasing Entity 
may purduse any quantity of Pruduct or Servtce liikd in the ContracWs PSS at the prices in acnonknca the 
Paragraph 13, Prica Guarantees. Submntrautor par6dpattcn k govemad by the tndktdual ParWpatkg Skk 
pmanament oftkkl. Tha Cantractor is raquired to p&da warranty and malnknance services on squlpmant that 
k purchased. The Cantractor shail c&r a TakabachProgram for alt pmduck cowed by thii Agmemant. 

3. 3. -p--W -p--W 
TheContradormustpassunanrxlmberedtit)eboanyandaUprodudspwdrasedunderthisAgreementupon TheContradormustpassunanrxlmberedtit)eboanyandaUprodudspwdrasedunderthisAgreementupon 
reaetptof6kproductbythePwchasingEntlty. ThkobligatknonthepaltofthaConbadortotransfecall reaetptof6kproductbythePurchasingEntlty. ThkobligatknonthepaltofthaConbadortotransfecall 
ownership rights does not appty to proprietary materials owned or lkarked by the Contractcr or ik subskkdes. ownership rights does not appty to proprietary materials owned or lkarked by the Contractcr or ik subskkdes. 
SubconbadwsMlica~,WtO~modUbd SubconbadwsMlica~,WtO~modUbd commerdalsoftwarethstkavaikblekthaSkkontheopenmarket commerdalsoftwarethstkavaikblekthaSkkontheopenmarket 
Ownership dghk to such materials shal not bs affeckd in any manner by ths Agreement. Ownership dghk to such materials shal not bs affeckd in any manner by ths Agreement. 

4. 

5. 

Panabaka Priaa Agraamant and Quanttty Guarantaa 
Tbls Apement k not an axduske agraamen t Pumhastng Entltks may obkii computtrv~ syskm Products and 
sewices fmm other sourms during the agreamant term. The State of Mibmesota, NASPO and WSCA make no 
.eywesswlmplbdwamultleswhatsoever thatany~alticukrnumberofPunhaseOrderswillbeissued~~t 

~anypartkularquan6tyordolkr alr.3untofProduckorseNiceswlllbeprocured. 

‘oRbrof- 
EachPurchaseOrderthatisacceptedbytheContradorshaUbecomeapartofthaAgreementasktheProduds 
and.Sarvicas lkted on the Purchasa Ordar onw, no addlll krms or cqndiis conRkting wtth thtk Agreamant 
ortheParWpatkgAddandumwitlbaaddadtothiAgmaman tastherasultofaccapkncaofaPurchasaOrdsr. 
Tbs Cnntraclar agrees to accapt all valid Purchasa Ordars. In tha event of any conftii among these documents 
the folknvlng o&r of pfemdenm shall apply: 
A. Executed ParMpatkg Addendum(s): 
B. farms and amdhlons of thtt Agwamant; 
C. Exhlblk and amendmenk to this Agreement; 

E 
The~~tdpmdudsandservicss~~ainedinthepurd?aseorder; 

F: 
The request far proposals documsnt P-1331 and Addenda thereto: and 
Cantrackrk proposal indudir@ any written darhicatlons and/or best and final offer. 

6. PaynIsntPravkkms 
AllpaymenkunderlhisAg manrant am sub&t to the folkwing prwkkns: 
A. -pb- 

A Purchasing Entity shall determine whathar alt Prcduck and services dalivared meat the Canbachn’s 
Wished spedUmtlons. No payment shag ba made for any Produck or Sarvkas until the Purchastng 
Entlty has accapkd the Produck or Sawkas. Unless otherwka agraad upon batwan the Purchaskg 
Entlty and tha Contractor, the Purchasing Entity shall within fifteen (15) calendar days from the date of the 
Contradors invoice, issue a wdtkn notice of partkl accepknca or rejactkn of the Products or Sarvtcas; 
otherwise, the Product or Services shatl be deemad accepted. 

6. Paymant of lnvohx 
1. Payments shall ba submitted to the Contractor at the address shown on the invoicei as long as 

the Contractor has examkaddue ditii in notlfykg tha Skk of Minnasok and/or the 
Purchasing Entity of any changes to that address. Payments shall ba made in acundanw @th 
the applkabk laws of the Purchasing Entity. 



2. 

3. 

For Minneaok, per Minn. Skt. 5 16A.124. payment shall be made to the Contrackr within thtrty 
(30) days fo6owing racaipt of an undisputed invoica. merchandise or service whichever k later. 
Afkr the thirtkth day, inkrast may ba paid on the unpaid batance due to the Contractor at the 
rate of one and one-half pemnt per month. The Pumhastng Enthy shall make a good-fatth effort 
to pay within thirty (30) days on all undisputad invoicas. Payments may ba made vk a 
Purchasing Entity’s ‘Purchasing Card’. 

In the event an order k shippad incompkte (partkl), the Purchasing Entity shall pay for each 
shipment as Invoiced by tha Contractor unkss the Purchsstng Entity has dearly specked ‘No 
Partial Shipments’ on each Purchase Order. 

C. Paymant of Taxes 
Payment of kxas for any money racaiwd under this agraamanl shall be the Contractor’s sole 
reSwnslbilll and shell be recakd under the contractor’s federal and skk tar !dsnthication numbers. If 
a Purchasing Entity is not ax&&t from sales, gross receipts, or local option kxas for the transactkn, tha 
Gmtrackr shall ba reimbursed by the Purchasing Entity td the extant of any tax likbiltty assessed. 

The Skk of Minnasok Skk agsndes are aubjact to paykg Mknasok saks and use taxaa. Taxes for 
State agendes will bs paid dbactly to the Departmant of Revenue using Direct Pay Pennt Xl 114. 

D. kwiaas D. kwiaas 
lnvdcas shall bs submitted to the PurchesJng Entity at the address shown on ths Purchasa Order. lnvdcas shall bs submitted to the PurchesJng Entity at the address shown on ths Purchasa Order. 
contradw shall provtda a commardal invoke. contradw shall provtda a commardal invoke. The Contractor shatl also prwide a paddng slip/l& for The Contractor shatl also prwide a paddng slip/l& for 
aach syskm to Identify the comfknank induded within the con6guratkn. aach syskm to Identify the comfknank induded within the con6guratkn. lnvolcas shall match the tokl lnvolcas shall match the tokl 
amount on the Purchase Order. Howavar, lka item dakil shall ba avattabk upon request. amount on the Purchase Order. Howavar, lka item dakil shall ba avattabk upon request. 

7. A&ement Term 
Pursuant to Minnasok kw, tha term of this Agraamant shall ba atfecttva upon the dak of tkal exe&on by the 
Skk of Minnesota or on Saptambsr 1.2004, whkhavar k kkr. through August 31,2M)7 13 vaarsr. The 
Agreement may ba mutuallv mnawad for two (2) addilicnal one-year terms unkss tern 

6. Tarminatkn 

terms of this A&ement. - 

The fallowing provkicns are applicable in tha event that tha agreement k krmiiakd. 
A. TanakaSon far Convsnknaa 

At any tjma. the State may terminate this agreement, in whole or in part, by giving the Cnntmctor (30) 
days mitten notica; pmvidad, howaver, naithar the Stale nor a Purchasing Enttty has the right to 
terminate a spsct6c pumhasa ordar for convanianca afkr it has been issued tf ths product is ultimately 
accqkd. At any time, tha Contractor may tanninate thk Ag reemmt,lnwhoborlnpalt,bygivingthe 
Conlract Adminktratcr abdy (60) days witkn notice. Such krmtnatkn shall not relii the Contractor of 
wamnty or other Service obllltlms inwrred under the terms of this Agreement. In the avant of a 
cancslktion, tha Cnntractcr shall~lm entked to payment, dekmtinad on a pm rata basis, for v.wk cr 
servkes satisfactortly parformad and accspkd. 

8. Tenninatlon for Cause 
Either party may terminate this Agreement for cause based upon msterial breach of this Agreement by 
the atbar party, pmvldad that the non-breaching party shall gtva tha braaching party written notice 
spedfying the breach and shall afford the breaching party a raasonabk opportunity to corrad the braach. 
If within thirty (30) days afkr racetpt of a wdtten notice the braaching partyhas not mrrackd the breach 
or,in6wcaseofabraachthatw.nnotbacmreckd inthtbty(30)days,bagunandpnxwdedtngoodfaith 
to curecl the breach, the non-braaching party may declare the breaching party in default and terminate 
ti Agmament effecttve imrnadkkly. The nn+braachii party shatl ratatn any and all other ramadll 
avaitable to it under the law. 



9. 

C. 

D. 

A Purahaalng Enttty’s Righk 
In ths avant this Agraament expires cr k terminated for any mason, a Purchasing Enttty shall retain its 
rights in all Prcduck and servkas in transit or de(iverad prkr to the effactive krmtnaticn date. 

The Contractor’s Rights 
In the event thk Agreement expires M is terminated for any mason, a Purchastng Enttty shall pay the 
Contractor all amounk due for Produck and servicas orderad and accapkd prtor to tha affactka 
kmrination date or or&red bafora the effacttve krminatkn date and ultimately accapkd. 

The krms of this Agreement and any purchasa ordar ksued for multiple years under thtk Agreement k cdntkgant 
upon suffkknt apWoprktions being made bv the Leuklature or olher auuronrkk novemtnu antttv. 
Natwithstanding any ianguaga to the oon& In thbgreemen torina&p&hasGordarorderoathe;dccumant.a 
hdmslng Entity may tentnate ik obltgatkns umler this Agraamen 1. 
thegovemingeotityatakvelsufficienttoalbwfoc~~tofthegoodsorservices 

if sufWant apm$aakfmrsasa~rads by 

agremank. or if operatkns of the paying entity are being discontinued. The Purchaskg Entity% dad&n as to 
whathar suftidant appmpda%ns are available shall bs ykd by tha Dcnbactor and shall be fmal and binding. 

APurchasingEntRyshallpmvidedwty(60)daysnotica,ifpossible,ofitsintentktennkratsforreasondted 
above. Such termination shal relieve tha F’urchasii Entity, tk oftimrs and ampkyaes from any rasponslbtky or 
lkbttity for the paymant of any further amuunk undar tha relevant Purchase Order. 

10. Zihlpmnt and Rkk of+ma 
A. All dslkeries shall be F.D.g. destination. t&aid and attowad, with all transporkkm and handling 

dmgealndudedlntheprkeoftheprcductandpatdbythe~. Respansibiky and lkbittty for 
kssordamageshallremainwiththeContredor,asbngaJtheContractordeaignatesthecanier,until 
delivery tathe identtfkd ship to address when reaponskiltt and lttbtill for toss shall pass to the 
Purdrasii Entity excapt as to kknt dafeck, fraud and contradw’s warranty obtigatkns. 

6. Whenever a Purchasing Entity doas not accapt Prcduc.k due to missing’. damaged, dafacttve, kcorred 
ordar and returns them to the Cnntractor, all rakkd documentatknfumkhadbythaDonba&rshallba 
returned also. Unless otharwks agreed upon by the Purchastng Entity, the t%Wactor is rasponstbk for 
tharetumshiicnstofratumadPmduck. TheContrastorshaltbearalldskofkssordamagawtth 
respect to returned Prcduds due lo mkaing. damaged, dafadke and lncurract order. 

C. Unless otherwise arranged between the PumhasingEntity and rX&acbx, etl shipmank d Pmduck 
shod be shipped within threato5ve days by a ralkbk and insured shipping company. 

11. Warrantbs 
A. The Contrackr agrees to warrant and assume rasponsibiky far each Pmdud that lt liinsas or satk to 

the Purchasing Enttty under this Amaament in accordance with the CaMack& standard warranties. The 
Ccmtw?or acinowlebges thil the iJniform Commarckl Coda apptks to thtk Ag 
Cantrador warrank that 

raemant. Ingeneml,the 

1. The Pmduut will amfam with the kdmlcal informatkn pubtiihed in tha Cc&rack& product 
manuals or data sheets. 

2. The Product will bs suikbk for tha ordinary purposes for which such Product k intended, 
3. The Product will maat any mandatory spedfkations pmvided to the Contractor and agreed to in 

writing by the Contractor prior to reliance by tha Partkipattng Entity on the ContmcWs skill or 
judgment when the Contractor advked tha Purdksing Entity about the Producfs ability to meet 
those mandatory specifcstkns. 

4. The Pmdud has bean prcpedy dastgned and manufactured for its tntendad use. and 
5. The Product is frea of significant dafeck in material and workmanship, or unusual pmbkrns about 

which tha Purchasing Entity has not bean warned. 
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6. Exhibit A conkins additional warrantiaa in effect as of the date of this Agraament. Warranties 
may ba deemed voice In Certain stkaticns, induding but not lttikd to the follows: (I) will not 
apply to use of a Product other than as antkipakd and intended by.tha Contractor, (ii) a p&lam 
arising after changes or mcdfkations to the Produck or oparating syskm by any party other than 
the Contrador (unless expressly aulhori& in writing by the Cantractor). cr (tii) to usa of a 
Product in conjunctton or combination with othar produck or software not autlmrized by tha 
Contractor. Tha followtrig is a lilt of the warranties atkchad as Exhlbtt A: 
a) Limited Warranties and Return Potky 

B. Contractor may modtt tha warranties dascribed in Exhibl A from tlma to time with 30 days prim writkn 
approve1 bf tha Contract Adminktrator. 

C. Warranty documents for Produck manufactured by a third party shall be delivered to tha Purchasing 
Entitywhh the Produck, as provided by the Manufacturer. 

12. Patent, Co~vrktht, Tradamark and Trada Samat lndamnlfkatton 
A 

0. 

C. 

D. 

lb6 &&ctcr shalt defend, at ik own expanse, the Skk of Mlnnasok, Pamdpatkg Skks. 
Parttdpathg Entities, Purchastng Entities agahst any daim that any Dell Branded Pmdupt or Sarvica 
provkkd under this Agraement infringes any paknt, copydght or t&amark IntheUnikdSkksorPuarto 
Rico, and shall pay all costs, damages and attomays’ fees that a caurt tkalty awards as a resull of any 
such claim. In addtt. if any third party obkks a judgmant against a Purdksing Enttty based upan the 
cOntractor% trade secret infringement relating k any Dell Brandad Produck or Sarvkas pmvkkd undar 
this Agreemqt, the Contrador egrees to raimburss the Purchastng Enttty for eY cask. attorneys’’ faes 
and tha amount of the judgment. To qualify fur such defense and/or payment, ths Lead Skk or 
Participating or Purchasing Entity shalt 
I. 
2. 

GivetheContractorpromptwritt~ noticeofanydaim: 
AllowtheCon~kconbdthedefenseorsettlementdthedabn;and 

3. Cooperate with the Cantrador in a reasonable way to fadlikk the defense or settlement of the 
daim. 

If any produck or Service bacomas. or in the Conbactor’s opinion k likaty to become tha subject of a 
claim of infdngemant, the Contractor shall at ikoptton and expense: 
I. Provkle a Purohasing Enttty the right to continue using the Pmduck or servicas; 
2. 
3. 

ReplaceormodifytheProductsor~sothat#beaxnesnonhfrbrging;M 
Accept tha ratum of the Products or Servks and rahmd an amount equal to ths depreciated value 
oftheretumedProductswService,lesstheunpaMportionoftheplrchasepriceandanyomer 
amounts, which are due to the Cnntractcr. Ths Cnntracto?s obl@Uon will bs vokt as to any 
ProdudsorServicesmodifiedbythePurchasingEntitytomeextentsuchmodificationkthe 
cause of the claim. 

Ron-&i1 Branded offerings: Wth respect to any claim that Non D&Branded pmduct(s) infrtnges upon 
another person’s or entUy’s patent. copyright, trade sacret or other kktkctual property dghk in the 
Unikd states, Dell agrees to pass through to ths approprkk Purchasing Enttty any tights to 
indamnthcatton prokctkn for whit Dell currantiy or subsaquantly has an agreement in pkcs with the 
potentially infringing equipment manufacturer/a&y. 

The Contrador has no obliitk3n for any claim of infringement arising from: 
I. The ContrackYs mmplianca with the Purchasing Entity% or by a third party on the Purchasing 

Entity’s behalf designs, spactricatkns. or instmctions; 
2. 
3. 

The Contractor’s use of technical information or technology pmvidad by the Purchasing Entity; 

Z: 

Product modifications by tha Pumhastng Entity or a third party; 
Product use prohibited by Specifkatkns or related application notes; or 
Product use with products that ara not the Contractor branded. 



15. 

Prica Guarantaas 
The Purchasing Entitks shall pay tha tower of tha prices conkinad in the PSS or an Announcad Pmmotion Prim, 
Edwatkmal Discount Price. Ganeral Price Raductkn brtca. Trada-In mica. Par Transaction Muttlok Unit Dkcount 
Price. or standard Con5gumtkn Price. Only the Get&t Prim Rad&on’prics decraasas will a&y to ati 
subsequent Purcfrasa Ordars accapkd by Contractor afkr the date of the issuance of the General Price 
Raductkn pricas. 

The initial Curnuktive. Par Transactiwr Multtpk Unit. and Standard Configurations Diink shall be submit to 
the Cc&ad Administrator in a fcnnat agreeable to both parties prkr to signing the Agraamsn t. Oncaa 
cxlmulativavolumehasbeenreached,theinaeased~discountwillapplytoallfutureorders,untilthenext 
level of cumulative vohrme is reached. 

Produdwdservbesohadvb 
The COntfador agree-3 to maintain the PSS in accnnknca with the fnlkwing pmvidons: 
A. The PSS prices for Pmduck and sewlcas wit! conform to the guaranteed prke discount levels on f4a with 

thaContract Adminktratorforthafolkwdng Products: 
Band 1: Fik/Prfnt Servars, Mkf-Rangs Sawers 
Band 2: Desktops. Laptops, Tabkt PCs, 
Band 3: Prkters. High spaed; Medium speed: Desktop; Laptop 
Band 4: storage Solu5ons 
Band5 PDA’s 
LAN equipment and rekted software. 
General Purpo&s Software 

8. The Contrador may change ths price of any Product or Servics at any time, based upon dccumenkd 
baseline prka changes, but 9-k guaranked price discount kvek shall remain unchanged during the 
agreed parkd unless or until prim approval k obktnad fmm the Contract Admlnktrabx. The Contractor 
egmes that lhe PSS on the Skk’s adminktrafkn web&k shall contain a single. uniform WSCA prka for 
conRguratton6 and hams. FaBs-a to comply -4th these requlramsnk will ba grounds for further actton to 
bs taken against the Cantractor. 

C. The Contrackr may make m&l changes; add new Products, and Produd upgrades or Sarvices to the 
PSS in accordance with lkm 15. Prcdti Subs5tutkns, below. Tha pricing for these changes shall 
incarfkmk. to the extent possibk. comparable prtca dkcount kwls approved by the Contmd 
Administrator for similar Products or Servkas. 

D. The Contractor agrees to delete obsokte and dkcontkued Pruduck from the PSS on a ttmely bask 

E. The Contractor shall maintain tha PSS on a Contractor suppliad Internet web site. 

Product subatuutfons 
A. SubetlMlon of unlk/conftguratlons 

MMD and the WSCA Dir-actors a- that indiiual units and ccm5gurations may stop b&g 
pruducad during the life of tha rasr.rlttng~Agreements. Substiktkn of dtfferant unik and mnfiguratfcns will 
ba parmttkd with ths prior written approval of the Contract Administrator. This substttutkn k at the sok 
discmtkn of the Co&ad Administrator, subjad only to review and approval of the Contract Adminktrator. 

B. Addition of unik/oonflgwatlons 
MMD and tha WSCA Diractors admwW@e that with the woiution of technology. new, emerging untk 
and cdnfgurations will develop. Add&n of these new, emerging units to the PSS may be fmrmttted, with 
the prior approval of the Contrad Adminktrator and tha WSCA Dbactors. The addition of new, emerging 
units and configuratkns ls at tha sole dtkcre9on of the Contrad Administrator, s&fact only to revkw and 
approval of the WSCA Dii. 
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16. Tacbnkal Supfmrt 
The Contractoragraes to maintain a tdt-free technical support t~kphons,lii. Ths line shall ba accessible to 
Purchasii Entity personnel who wish to obkh ccmpeknt kchntcal asskknce regarding the hardware and 
SoAware imklktion or operation of Contractor-supplkd Products during the product ~armnty period or durtng a 
support sgresment. 

17. Take back/EnvtronmqNEnergy Effickncy Programs 
The Contractor agrees to maintain for the ten of this Agreement, and all renewafs/extenskns thereof, programs 
as described in thetr response to the RFP, tndudkg brt not limited to: 
A. Take badr/Recyclkg of CPUs, servers, monitors. flat penal displays, notebook compukrs, and printers. 

Costs am listed on the web site. 
B. Environment: Compliance with the European Unions Dtredtves, or other international directives; 

reductkn/minimkatvoidenca of the use of toxk and hazardous consttkenk; cerkicatlon by 
independent third party em-labeling programs (TCO. Blue Angel, and~htordii Swan); IS0 14OCH 
cartificatlon; and the use of recyclable, nontoxic padraging. 

C. Energy Eftickncy: Produck meet the Energy Star w other recognked programs for energy efhckncy. 
D. Produd kbalbrg of comptknce with Items B LL C above, as well as ‘kfenktcatkn of such tnfconatkn co 

the web site. 

The Contractor will nottfy the Contract Administrator, in writing. of any additions/changes/deletions to the above 
pmgrams. 

18. Product Delhwy : 
Ccntrackr agrees to deliver Produck to Purchasing Entities within and estimated 14 - 30 days afkr receipt of a 
valid Purchase Order, or in accordance with a schedule agreed to between the Purchasing Entity and the 
contrsdor. 

19. Forts Majaun 
fhither party hereto shall be considered in defautt in the performance of hsobltgattons hereunder to tha extent 
that wfommce of any such oblkatkns k prevented or dekved by ack of Sod, war. strike, dot. industry+vida 
conkamk, cf other cakstrophesbeyond the reasonable control of the party u&s the act or oocurr&e coutd 
have bean reasonabty foreseen and masonabk acbcn could have been taken to prevent the deky or failure to 
perform. A party defaulting under this provkkn must provide the other party reasonable witkn notice of the 
default and lake aU weasarystepstobringaboutperformanceaasoonaapractlcabk. 

20. Raoords and Audtt 
Per Mm. Stat. 5 lSC.05, Subd. 5. the books, records. documenk, and aaxxmtkg procedures and practices of 
the Cmbackr and lk emokvaes. aoenk. or subcontractors relevant to the Minnesok transactkns must be made 
avatkble and subject to exa&att&by the conbactkg agency or ik agents; the Legkkuw Audk~ and/or the 
Skk Auditor for a minimum of stx years after the end of the Contract or transectton.. 

Unless otherwise required by other than Minnesota Purchasing Enttty governing kw, such rem& relevant to 
other Purchasing Entity transactions shall be subject to examinationby approprkte government amhodtks for a 
pwiod of three years from the date of acceptance of the Purchasa Order. 

21. Independent Contraotor 
The Contra&r and ik agents and employees are independent contra&m and are not employees of tha Skte of 
Minnesotaordanypartidpatingentity.The~~hasnoautnorizatbn,ercpressori~tobindtheLead 
state. NASPO. WSCA M any Parttdpatlng Entity to any agreemenk, settkmenk, liilii or underskndii with 
other third partks vhkoaver, and agrees not to perform any ack as agent for the Lead Skk, RASPO, WSCA, 
or Partktpattng Entii, except as expressly set forth herein. The Contractor and ik agenk and employees strait 
not a- leave, retirement, insurance, bonding, use of state vehicles. or any other benefits afforded to 
employees of the Lead Skte or Partidpating Entity as a result of this Agreement. 
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22. 

23. 

24. 

use of senhing subconlredors 
The Contrackr may~subcontract se&as and purchasa order fuffillmant and/or support in acwrdarw with ths 
foilowkp paragraphs. However, the Contractor shell remain solely responsible far the performance of thii 
Agreem-eht. - 
A Reseller/Agent, Set-vim Providar or Sarvidng Subwnbactors shatl ba idanttfkd indtvktualty or by class in 

the asdkabk Partk&aUna Addendum, or as noted in tha Partktpatinp Addendum on the Purchasing 
EnUtks extranet site.’ The‘ordering and paymant procass for P&duck or Servii shall be dafkad in tha 
Parttdptkg Addendum. 

Payments to Subcontracton~ 
In tha avant tha Contractor hires subcontractors to perform all or some of the duties of thii Agreamant, the 
Crmbador undersknds IJvat Minn. Stat § WA.1245 rsqulres that any such subconbadoc be paid Wlthll kn (IO) 
days of the Contractor3 receipt of payment from the Skte for undkputad services prwtded by the subumtrador. 
The Cantractor agrees to take all steps nacessary to comply wtth said statute. A consultant k a subcontractor 
under thll Agreement. In the event the Contractor faik to make timely payments to a subcontra&~, the Skk 
may, at its sole optton and dkcreUon, pay a submntractor any amounts due from the Contmctor for work 
parformad under this Agraemant and deduct said paymant fmm any ramaining amounk due ths Contractor. 
Bafora any such payment k mada to a subarntrador, tha Skk shall prwka tha Canb’actw wdtten notka that 
payment will be made dtmctty to a s&contractor. The Contrastor shall en-sum that the subwnba&r bgnsfers all 
intelleduaiorind~lpropectyrighk,indudingknnotlimitedtoanycoWrightLmayhaveinthework 
parfwmed under this Agreement. conskknt with tha inklkctual pmparty righk and awnership sadtons of this 
Agraament. In the event the Contractor doas not obkll the lntelkctual property rtghk of the subcantractor 
mnsistentwimmebanpferofrighkundarthk~~LtheStatemayaoqulresudrrightsd~frwnme 
subconbadw. 
the caltractw. 

Any and all cc& assodakd v#h such a dirad transfer may be deducted fmm any amount due 

lndemntfkaUon 
A. Ths Contractor shall hold the Laad Skk. Pertiuipatlng E&ties and ik agendas and employaes harmkss 

and shall indemnify the Lead Stak. Parttdpatkg Entitks and its agendas and empkyees against any 
and al claims. suits, actions, WUUks and costs of any~ khd, kcluding attcmey’s fees for personal injury 
or damage to real pmpsrty or tangible personal propwty arising from tha neglllt or willful ark or 
omissions of the contractor, ik agents, offtsars. employees or subcnntrackm. Thll indemnUtcaUon shall 
lnnoevantexcaadanamcumoftwicethefaespaMtoCommakr underthespedflcoKbrglvingdseto 
the dsim. suite. actkn, or liibilUy. 

B. Contractor shall not bs lb&k for damages that ara the result of negittnca by the Lead Skte, 
Parbjcipating Entity. or ik employsas. To the maximum extant permitted by appticabk skk law. 
Purchasing Entities agree to be respansibk for their own auk. ernxa, or omksinns parktting to thk 
indamntUcaUon prwkion. 

C. Addthknal rapresenkttons 
Fc~a~~kUicn of Servkas. the following additknal terms shall apply. To tha extent parmkad by kw. a 
l%sW~++ting EntUy accapk raspcnstbittty for and rapmsenk and warrants that: (a) tha =zzttty 
has obtained the appropriate iii. inktkctuai property rights, or any other parmkskns 
suppoit any Sarvka DascdpUon. SOW, or Techniual SpadUcatkn Form signed by tha Parties, or 
coMrWW’S performance of tha Sewices, indudii the right to make any copies or Raprw3uctkns of any 
Partidpating Entity-provided software, (b) tha Partktpating Entity’s rapresanktbns ragarding the 
existence of an export license w the atigibility for export of sotlwars v&out a license ara accurate, cf (c) 
that Contractor shall not ba held lkbk for the affect (if any) on the Parttdpating Enws third-party pmdud 
wanzlntbs Caused by having Contractor perform services on such third-party Products. 



25. 

2s. 

27. 

2s. 

29. 

Agreernsnt amendments shall be negotiated by the Skk with the Contractor whenever necessary to address 
changes in the terms and conditions, costs. timetable, or increased or decmased scope of work. This Agmekent 
shall ba amended only by wftkn instrument executed by the parties. An approved Agreement amendment 
means one approved by the authorked stgnatodes of the Contractor and the Skte as requked by kw. 

SCOPS OfAgreement 
This Agreement mcorPomks all of the egreenumk of the pa&s concerning the subject matter of thtt Agreement. 
k prior agreemenls, verbal or ~the~ke, of the parties or their agents shall be valid ci enfrxCa8bk unless 
embcdkd in this Agmement. 

Sevembtttty Sevembtttty 
tf any provklon of thk Agreement. inckdillg items inmrporakd by reference, k found to be ilkgal, unenfomeabie, tf any provklon of thk Agreement. inckdillg items inmrporakd by reference, k found to be ilkgal, unenfomeabie, 
or void, by a court ofcompetent jurkdictkn then both the state and the Contractor shall be relieved of atl or void, by a court ofcompetent jurkdictkn then both the state and the Contractor shall be relieved of atl 
cbllgatkns mktng under such pmvishn. cbllgatkns mktng under such pmvishn. lf the remainder of thk Agreement is kgalty valid, tt shall not be affeckd lf the remainder of thk Agreement is kgalty valid, tt shall not be affeckd 
by such declaration or finding and shalt be fully performed. by such declaration or finding and shalt be fully performed. 

Enfomment of AgreemedWahrers 
A No covenant, condition, duty, obligation. or undefkking contained in or made a part of this Agreement 

shatl be waked excep by the written consent of the parties. Forbearance or Indulgence In any form OT 
manner by either party in any regard whatsoever shall’not consttkk a waiver of the covenant, con&on. 
duty, obUltll. w undettawng to be kept, pedormed. or.dkcharged by the other party. Until ompkte 
perknnance cf satkfacttcnof all such covenants, condlls, duties, obttgaticns, and ukkrktdngs, the 
fc+ad!@vMging party shall have the rtght to invoke any remedy avaikbk under kw or equity, 
whwthskndlng any such forbearance or induigence. 

B. Waiver of any breach of any provisii of this Agreement shall not be deemed a waiver of any prior r# 
subsequent breach. No term w amditicn of thtk Agmement shall be hald to be waived, modified, or 
delekd except by an instrument, in wittng. signed by the parties hereto. 

c. Neither party’s failure to exercke any of ik rtghk under thtk Agreement will consthuk or be deemed a 
waker or fwfeiture of those rights. 

Web Sfte Mstntenance 
A The contraaor agrees to maintain and support an lntemet v&she linked to the State’s administration 

wbeiie for access to the PSS, service selection asskknce. pmblem resolutkn assktance. billing 
concerns, cdlgumtlm assistance, Product descdptions, Product specfrkattcns and other aids In 
acxxmkw with masonable inst~ctlons provided by the Conbx3 Admlnkb-ator. The Contractor agrees 
that the PSS on the State’s adminktragon website shall conkin a single. uniform WSCA pdce for 
configuraticns and items. Failure to comply wtth this requimmenk wftl be grounds for further actton to be 
taken against the C&rector. 

B. The Contractor agrees to matnkll and suppon Parttdpatkg Skk and Entity Internet website for access 
to the sped& Partktpatlng Entity PSS, as well es all other items listed tn hem 29A. listed above. The 
wetsite shal have the abtthy to Md quotes for 45 days, as well es the abttity to change the quote. 

c. The Contractor may provide electronfc commerce asskknce for the etectronic submission of Purchase 
Orders, purchase order traddmg and reporting. 
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3s. Equal Opporhrntty Compttanca 
ilk Contractor agrees to abide by faderal kws and tha kws. regulations, and exacuttve orders of the state In 
whii lt’s~ prbwy pkw of businass k krcatad pertatning to equal ampkymant oppartunity. In acw&nca with 
such laws. regulations, and executive orders, the Cc&actor agraes that no person in tha Unikd States shall, an 
the grounds of rata. c&r, rettgbn. national cr!gtn. sax, aga, veteran status or handicap, ba exkded from 
employment with or partlcipatlcn in, ba dented the bsneftk of, OT be othanvke subjecied to dkcrimlnatkn under 
any prcgmm or adtvll pdumed by the wntractor under hi Agreemen 1. IfthaCuntractorkfaundtnbandin 
compliince with these requiremenk during the Me of Lhk Agreement, the Contractor agrees to kka appmpdate 
steps to wfmct these de&ckrlcies. 

The CWtractM certlfbs that it will rematn in compliance wtth Minn. Stat. 5 363.073 durkg the Me of tha 
Agreement. 

31. Llmftatfan af Lkbtllty 
lha Contractor’s liability to a Purchasing Entity for any cause whatsoever shall be limited to the purshass price 
paid to the Cuntractor for the prcduck and services that an, the subject of the Purchasing Entttys dslm. Iha 
foregoinglknitationdoesnotapplytoParagraphs12and24ofUlis~mentortodamagearesultingfrom 
personal injury caused by the Conbadds na@ttnm. In no event shall tha Contractor bs lkbk for any indtract, 
spedal, punttka. or wnsaquantkl damages arising out of thii Agraamant or tha use of the Pmduck or Sarvicas 
pumhasad by tha Purchastng Enttty hereunder. 

32. Gwernbg Law 
Thk Agreement shall ba governed and constnred h acmnknca wtththelawaoftheLaadSkte.7hemnsbustkn 
and effect of any Partidwtinn Addendum or order aaakst this Amsament shall be governed bv and construed in 
arxaaknca with the k&3 of iha Pumhaskg Enws &te. Venusfor any skim, dispute or a&n concaming the 
consbuction and effect of thc.&reement shall be in the Laad Stata. Venus far any claim, diiuk or adton 
concaming an order pkcad against this Agreamsiit or the affect Of a Parttctpattng Addendum or shall ba in the 
Pukhastng Entity’s state. 

33. ChangainGankaatarUepraoentathras 
Contractor shall appoint a primary mpmsenkttve to work wtth tha Contract Administrator to maintain, support and 
m&et thii Agreement. 7ha Contractor shall nottfy the Contract Admtnktrator of changes in any contredoc key 
personnel, In wrltlng. and in advance, if posstbk. Ihe Stak rasarvea ths right to raquira a change in Contr’acWs 
then-current @nary raprasentattve lf the aastgned rapraaenktiva k not, in the opinion of the Skk. adaquataly 
serving the needs of the Laad State end the PertMpattng Entities. 

34. Rakase 
The &idmctor, upon ftnal payment of tha amount due under this Agraamen t,rakasastheLaadSktaand 
Partkfpating Entitles. its oftkars and amployaes, from all rxtmraatual Witit& Mms and obllgattons whekoaver 
arklng from ar tmdar thii Agreement except as expressly pmvlded in Paragraph 41, Survtval. below. The 
Co&m&r agrees not b purport to bkd the Lead State cr any Padfdpatlng Enttty to any obligation. unless the 
contrador has express written WthCdty to do so, and then only wlthk tha sbfct tiilk of tha authodty. 

3s. Dab Pmatlcas 
A With respect to the agreemeat, me Contractor agrees to comply with me thnesota Government Data 

Practkas Act, Minn. Stat Ch. 13, as it applies to al dak provided by tha Skta to the Contrackr and all 
dakomidedbtheStatebytheContmctor. Inaddtt&n.thaMinnasotaGovarnmantDataPradkasAct 
applll b ail data created. r&actad. rscafved,. stored, u&d, maintained, cr disseminated by the 
Contractor In acuxdanca with this Agraament that is pdvata. nanpubtii pmkcted nonpubht. or 
conftiential as detinad by the Minnesota Government Data Practicas Act, Ch. 13. 

Psgs 13 



8. The Contractor agrees to indemnify, save, and hold the State. ik agents and employees, harmless from 
all daims arising out 0f, msultlng from, or in any manner atbfbukble to any vldetion of any pmvklon Of 
the Minnesota Government Dak Pm&es Ad. including legal fees and dkbursemenk pakt or incurred to 
enfcrce this provision of the Agreement In the event that the C0ntractor subumtrack any or all of ths 
wcrk to be performed under the Agmement;the Contractor shall retain responsibility under the terms of 
this paragraph for such w0dt. 

c. The Contractor agrees to be bound by the data pradtces requirements as outtlned in the Partidpating 
Addendum of a Partidpatkg Skk or Participating Entity.. 

3s. OrgankatkmafConftlck of Interest 
A. The Contra&rwarrank that, to the best of its kmkkdge and belief, and except es other&e dkdosed, 

mm are no relevant facts or drcumskncea whit mutd give rise to organkatlonal conftlck of t&rest. 
An organizational anffkt of inkrest exkk when, because of exkttng or pknned adkltks or because Of 
rektionshipa wlth other persons: 

4 a Contractor k unable or potenttally unable to render lmparttal assistance or advice to the State; 
v theConbector’sobje&hyinpedwmingthewodtisormightbe dlwwke impairad: or 
. the Conbador has an unfair competitive advantage. 

B. The Contractor agrees that if an organkational conflict of inkrest k diawvered after award, an immediate 
and full diire in writing shall be made to the Asskknt Otrect0r of the Oeparkwnt of Adminktiattc& 
Materials Management Oh&ton that shall indude a desafptton of the a&n the ConW has teken or 
proposes to take to awkl or mitfgak such c0nftkk. If an organkattonal c&lid 0f interest is dekmGned 
to exlsl. the State may, at ik dkcretkn. cancel the Agreement In the event the Contractor was aware of 
an organkatknal wnkct of interest prior to the award of the Agreement and dld not dkdose the contlict 
to the Cartract Adminktrator. the State may terminate the Agreement for default The pmvkions of thk 
ckuse shall be Included inall sulxxntrads for worh to be p&nmad. and the knns “Agmeme& 
%mtractor,’ and “Contract Administrator modified appropriately to preserve the State’s rights. 

Unless othewke restricted in a Partkip&kg Addendum or mainknanca service ag mement, replacement park 
may be rdubllhed. 

3s. 

3s. 

FCOCerttflcaUon 
The Contractor agrees that Equipment supplied by the Contractor meek all applicable FCC Certifkations. 
Improper, falsely claimed or expired FCC certkcattons are grounds for termination of this Agreemen tforcause. 

SitePreparatttn 
A Pumhaslng Entity shell prepare and maintain ik site In wuxdanca wfth written instnrdions fumii by the 
Conkwbr prior b the schedubd ddii date of any Products end Services and shan bear the costs aswdakd 
wim me sue preparatton. 

40. ~Asslgnmerd 
The Contractw shall not sell. transfer, assign, or other&se dkpc6e of this Agreement or any ~xgon hereof or of 
any d&t titk. or interest herein without the odor wdtten amsent of the State’s at&orbed aaem. ~hts ~areement 
is a rr&nda&reddirect soliitkn and Agreement. Assignment to an entlty that k not e r&ufa&&r,<s 
deftned in this Agreement, is NOT wtthin the Scope of thtk.Agreement. Such consent shall not be unreascnabiy 
wlthhekl Ths Contractor shall ghre mitten notice t0 the State’s authorized agent of such a posstbittty at least 30 
days prior to the sate, transfer, assignment, or other dtpodtlon of this Agreement. 
the Contractor being held in defautt. 

Failure to do so may result in 
This consent requirement indudes reassignment of this Agreomen tduetoa 

change in ownership. merger, or acqukitkn of the Contractor or ik subetdiiry or aftilhkd corporations. Thtt 
section shall not be construed as pmhibiing the Contrack& right to assign this Agreement to awporations to 
pmlde some of the services hereunder. Notwithstanding the forego@ admcv&dgment, me C0nhactor shall 



41. 

42. 

43. 

44. 

remain sckly liable for ail performance mguired and provided under the tsrms and conditions of thk Agreement. 
The Contractor may as6tgn payments in aoxrdanca with spectfk provkiis stated In a Parttdpathrg Addendum. 

Survfval 
Cerkin paragraphs of thtt agreement induding but not limitad to Patent, Copyright, Trademark, and Trade Secret 
Indamntftc&on; Indamnification; Limltatlon of Liibitity; Governing Law; Audits; and Pubtklty shall aurvke the 
exgimtbnofthii agreement cl&were liises, werranty and se&ice agraamank that were entered into under 
the terms and conditkns of thk Agmement shall survtve thk Agreement 

Succ8aslon 
This Agreement shall be enterad into end be binding upon the sucmssom and assigns of me parties. 

Notifidlon 
A )fonepartykrequiredtogivenoticetoiheotherunderVn,AgreementsuchroHcashaHbeinmiUngand 

shalt be effdve upon recaipt. Delivary thrcugh the US Poskl ssrvtca shalt be deemed as detlvered 
three buskess days atkr being meikd. Delivery may be by cenffkd United States mail, or by hand, h 
whkh case a stgnad mcatpt shall bs obklnsd. A facaimik trammrrsion shalt constitute suff&nt notica, 
provkledtherecaiptofthetransmkshkwnfkmed bytherrxaivingparty. AJlnotkasshsllba 
addressedasfdlows: 

To MWD: 
mt of Administration 
Makrkk Man$gemant~DMston 
Bemadetk Kopkchke. CPPB 

Aoqulsition Managament Specklist 
50 Sherbume Avenus 

112 State Adminktratkn Building 
St. Paul, MN 55155 

Fax: 651.2973999 
Small: bsmk.kopkchke@skk.mn..us 

To Conbactor: 

B. 

oetl Mwketing L.P. 
Attn: NASPOiWSCA Pmgram Manager (Public Sector Contracts) 
One De8 Way, Box 9707 
Round Rock, TX 79S92 

Eitherper(ymaydrangeitsrepresentativewaddressabovabywritten~totheotherinaccwdarrs 
wilh the terms of thll Paragraph 44. The carrier for mall de&my and noticas shatl be the agent of the 
sender. 

Reporting and Fees 
A. Admlnktmtbn Reporting and Fses 

1. The Coftbacbr agrees to provtde periodic utitkatkn rep&k to the Contract Admidstrator in 
accordanus with me following schedule: 

PeM End ReamI Dw 
.June30 July 31 
September 30 October30 
December31 January 31 
March 31 April3 
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0. 

2. 

3. 

4. 

5. 

6. 

7. 

0. 

The periodic report shatl include, but not be llmttsd to the net (gross sales minus returns, credits. 
and dadudkns) salas for the parkxt subtokted by Purchastng Enky name, wtthin the Purshaslng 
Entttys state name. A standard format of data elements shall ba devatoped fqr the report. The 
Conbador shall submit a check payabk to Wastem States Contracting AHiancs for an amount 
equal to one-twentteth of one percent (0.0065) of the net sales for the parlod. 

The Cnntraator agrws to indude all Reseller Agent sales in the periodic uttlkatkn mpork 
deiaibed above. In add&n, me Contractor agmes to indude ln the utiliitlon repart a R- 
Agent utilkatton rapoil of the net sales for the pedod subtotaled by Purchasing Enttty name, 
within Purchasing Entity skte name by Reseller Agent Name. 

The Contractor &as to pmvida with the quartarty utiliitkn report a supplemental report of the 
cradhs associated with the units taken back in a format to be mutually agreed to. 

Tha uttltttton reports shall be submttsd to the Contract Administrator via ekctmnii ma5 in a 
Mlaosdt Excel spreadsheet format, or other methods such as direct access to h&met or other 
dekbeses. 

O&r detail &cords on a mutually agmad~magn&ic msdii in a mutually agreed formai Such 
requeskshallnotexceedtwelveperyeer. 

ThefqiluretofdetheutilizationreportsandfeesonatimelybasisshaUconstituteOroundsforthe 
removal 0f the contradd primai-y repre~entatb, ~uspen~bn Of mk Asreement w terminatan 
of mk AS- t for Oause. 

The Contract Administrator shall ba allowed accass to all reports from all Purchasing Enkiss. 

Participating Entity Reports and Fses 

1. 

2. 

3. 

Psrttdpattng Entitks may require an additional fee ba paid dire&y to the State on purchases 
made by Purdkstng Entities within that state. For all such requesk, the fee level. payment 
methodandscheduleforsuchreportsand~~sha~beincorpwatedinapartidpating 
Addendum that k made a part of thk Agmement The Contractor may adjust PSS pricing 
accordingly for purchases made by Purchasing Entttlss within the judsdktkn of that State. All 
such agreements shall hava rk effect whakoeveronthaWSCAfeeorthepdmspatdbyme 
Purchastng Entitles outside the jurkdtktion of the stats requesting the addkonal fee. 
TheContradwagreestoproYideadditiDnalreportstoPurchasingEntitiesuponagreementby 
both partiasas to the amtant and d&very method of the rep-at Methods d delii may indude 
dimct - to Internet or othar databases. 
Each State Purchasing Entity shall ta allowed - to reports from all antitks within that State. 

45. IMalt and Remedies 
A. Any of the foltowkg shall constttuk cause to dackre that Agreement or any order under this Agraement in 

default: 
1. Consistant nonperformance of contractual requirements; or 
2. A material breach of any term or condition of this Agreement. 

B. A written notice of default. and an opporMtt to cure Mthii 3Odeys nottfkatlon of the written notice. shall 
be issued by ths party ckiming default, whether the Lead state (in the case of breach of the entire 
Agreement), a Parttdpating Entity (in the case of a breach of ths partktpattng addendum), the Purchasing 
Entity (with respect to any order). cr the Contractor. Time allowed for qure shall not diminish or aliminak 
any liability for liquidated or other damages. 



46. 

47. 

4s. 

49. 

c. lf,the default remains afkr the cpportuntty for cure. the nandefaulting party may: 
Exercise any remedy pmvtded by kw or equity; 

2. Tennkak the Agreement, a Partictpatkg Addendum, or any pdion thereof, including any 
Purchase Orders issued against me Agreement; 

3. hnpose Uquidated damages as mutually agrwd by the parties, as spechlad in an Amendment to a 
Parbctpab’ng Addendum; 

4. In the casa ofdefautt by the Contractor, and to the extent permined by the kw of the Partictpating 
Skte or Furdmslng Entity, suspend Contractor from racaivtng Mure sotk&tbns fmm within the 
Partidpattng Enttt@ jurkdictkn. 

AUdiiS 
A The Contractcr agrees to assist the Contract Administrator or designee wtth web sik Product and prtclng 

audit based on mutt&y accepkbk pmcaduras. 
1. The prcduct audit’till cksely monttor the products and services l i iOntheW&SitetOillSUl-9 

theyamplywlththeappmvedprcduckandsewlme. Theaddlldpmduckor~not 
approved bv the Contract Administrator will not be tokrakd and mav ba cc&dersd a material 
b& of thk Agmament 

B. Upon request. tha Contractor agrees to assist Partfctpating Entities wtth tnvotaa audtk to ensure that the 
Contmcbr k complying ! 

- 
.- 

tha Participating Addendum. 

izxiensions 
If sp&icatty author& by provision in a Partidpattng Addendum, thq %&actor may, at the sots dii of 
theCcnbadorandinrnmplianoewiththe~oftheParticipaUngState,offerProdudsand~tororr(xofd 
organizaikms, private shook. Native American govemmsnkl ant&s, government employeas and studenk 
wtthm the govemmankl jurkdlctkn of the entity ccmpktkg me Parttdpatkg Addendum wfth the undarskndhtg 
that the State has no 7tabRl whatsoever concemlng payment fnr pmduck or sarvtcas. 

Sovemtgn tmmunity 
The Skte doas not waive lk sovareign immunity by entering into thtt Agreement and fully retains all lmmunkas 
and defenses provided by kw with regard to any a&n based on this Agreament. 

Ownership 
A. Ownemhlp of D-entdCopyrlgbt. Any repotis, studies. photographs, nagativas. databases, 

wmpukr programs, or other documents, whether in tangible OT ekctmni~ forms, prepared by the 
Contradorhrtheperfom\ancedits~undectheAgreementandpaidforbythe~shallbe 
meexclusivepropertyoftheStateandaUsuchmaterhlshaUberematedtotheStstebytheContrador 
upon completbn, termlnatbn or canceaatbn Of the Agreement The contractar shall not use. wilwngty 
aikworGeusetDsllowwchma(erialtobeusedkKanyplrposeotherthan~ofme 
Ccn~soMigationsuodertheAgreementwithouttheprkrmittenaxlsentdtheStak. 

0. Rtgtrts, THk and lnkrest. AM dghk. We. and ink& in atl of tha intatkctual properly rights. indudtng 
copyrighk, patents, trada -k. trade ma&s, and servtcamalksinthesaiddocumsnkthattha 
conbauor- or origtnates. etthar indkidually or jotntly with others. which arka out d the 
performanceofthe~tandareorderedasaworkprodud,wlHbe~hepropertyofeSkkand 
ara, by the Agreement, assigned to me Skk along wtth ownership of any and all copydghk in the 
wpynghkbk materiel. The CnntraUor ako agrees, upun the request of tha State. to exacuk al papam 
and perform alt other ack necessary to asskt the Skte to obtain and ragkter capydghk on such 
materials. whereapplicable,wolksof~createdbythecCnbadorforthestateinpertormance 
dM4l reman1 shall be constdarad ‘works for hire* as defined in the U.S. copyright Act Rothtng in 
this Agreement shall be mnstmad as transfenfng any right. tttk. or t&rest in any of the CunBactds or 
their third party’s mnfidential fnformatbn, trademarks, copyrights. tntatkdual pmparty or other pmpdatq 
inter&t. 



50. Prohibition Agsinst Gmtuities 
A. The State mey, by written notice to the &&actor, terminate the right of the Contracts to proceed under 

this Agreement If ii k found by the State that gratuiies in the fom, of entertainment, gifk. or othsnvks 
were offered or given by the Contractor or any employee, agent OT representative of the Conbador tc 
any officer or empbyee oflhe State with a view toward sewing thtt pdlmemen 1, or securing favwabis 
treaiment with resped to ihe award w amendment of this Agreement, or the making of any 
determinations with rasped to the performance of thii Agreement. 

B. The Conbador certiIies that no eieded or appointed official or employee of the State has benefited ci wilt 
benefit rinandally or matedaily from this Agreement. Thii Agreement may be terminated by the State tf it 
k determined that gratuities of any kind were either offered to w received by any of the aforementtcosd 
IndMduais from the Contractor, ik agent, or ik employees. 

51. AntitNst 
By entering into a Contract, the Contractor agrees to consider. in the Contractor3 discretion, all causes of a&wit 
may now have or hereafter accuire under the antitrust laws of the United States and the State. relating to the 
perkuier gcods or services ptkbeed or scquired by the State under saki CkMact. For any&se Gf action 
taken her&m by Contractor, the State, at the State’s dkc@on, may paMpate tn any such actton. in the event 
that contrador desires to partictpate in such action, the Cc4Mractdr shail n&oppose the State3 request to join 
suchcK3ionsoiongastheinte msk@&kmsoftheSkteamnotadvemetotheinkreskl~ofthe 
Contrector. 

52 Right to Publish 
A. Any p&Iii &en to the program, publications or services pmvid& resuittng frcm the Agreement, 

in&ding but not limited to notices, infmtial pamphlets, press releases, research, reports, signs, and 
simiiar pubiic notices preparad by or for the Contractor, or ik employees individually or jointly with others, 
or any submntractcfs or reseiiers shall identify the State as the sponsoring agency and shall not be 
released,~~suchreleaseisa~~ofenapprovedworkpbnlndudedintheAgreemantprbr 
tc ik approval by the Contract Administrator. 

8. Ths Cc4actor shall not make any represent&ions of the State’s opinion or post&n es to the quality of 
effectlvwnese of the produck and/or services that are the sutjed of thii Agreement without the prior 
mitten consent of the Agreement Administrator. Ftepresentatbns indude any p&iicity, induding but not 
limited to advertisamenk, no&as, press releases, reports, signs, and similar pubtic notices. 

53. Pwformance white Dispute Ie Pending 
NoWttManding the exktence of a dkpute. tha parties shaii continue without deky to can-y out ail of their 
responsibiiluesunderthis Agreemsn tthatarenotaffectedbythedtputa. tfapartyfatktocontinuawtthoutdetay 
to p&a-m ik responsibiiii under this Agreement, &I the acampkhment of ail undkputed work. any addiiai 
msi incutmd by the other parties as a resutt of such failure to proceed shall be borne by tha responsible party. 

54. Hszerttous Substances 
Tothesxtenttthegoodstobesupp)~tothePurchasingEntitybytheContradorcontamMmayaeate 
hazardws substances. harmful physical agents or infedious agenk es set k#th in appiiibie State and federal 
iaws and raguiations. the Contrador nwst provide the Pur$asing Entity, upon request, with Material Safety Data 
Sheets regarding those substance8 (k&ding mercury). 

55. Customer BawacttonJcomplatnt Resotuttorl 
A. The Ccf~tractor’s process for resoh+g complaints concerning pmduck, support. and billing problems is 

attached as Exhibft 8. 
B. The Contractor will submit e format for a survey for approval by the Contract Administrator. The 

Contractor will survey ik customsrs in each Patiipating State twc (2) months piicf to the annual meeting 
with the Contract Admin’ktretor. 



56. 

5-l. 

Value Addad Sanrlcas 
The Contrector is expected to pmvkle euch services as instal@ion. traiib, and software imaging upon request 
of the Purdwsii Entity. Addiional Value Added Sawices offerad by tha Contractor era attached as Exhibit C. 
indudii rsiative costs aswdateci wiih those service. 

E-RsteProgm 
The Contrectm’s E-Rate identifcation number k SPiN#143gD4340. 

E-Rata ellgibilii depends upon who usas ths equipment, how it is used end wham it k located. in general km% 
equipment located on schooi properly and that is necessary for e-mail and Internet accass in dass- k 
eligible for E-Rata support. 

Fii Server components generally am eiiiiMe for discount when usad fw one or more of the foiiowing function% 
Domah Name Server, E-mail Server, Communicatbns Server, Termlnai Server, Web Server, or DHCP Sawer. 

FJe servar mponank are not eiiibla for dint when used for ona or more of the fd(owing functions: 
Application or DB Sewer, Archhre or Data Warehouse, Caching Server, Print Sawer, or f+oxy Sewer. 

Generally,nelwMkeiedronics.suchssswitchegsndrelateditamParael$ibkatheyarepactofanehvockthat 
dehwe infomlioil to dasermms. Cadding devkas 818 not eiigibie. 

The Contractor shall make every effort to continua its involvement in thii program and to add products as 
appillbie. 

IN WilNESS WHEREOF, the parties have executed this Agreement as of tha date of execution by the Stats of 
Minnesota, Commissioner of Administmtion, below. 

1. DELL MAiWEfiNG LP. 2 MATERIALB MAHAGEMENT DMBtON 
The Gadmacf cwti6es mat the epprcpdk pefam(S) In accordems ydth Minn. Stat. 5 16C.C3, SUM. 3. 
hen,exscukdthis&eementmbeheKofibCofSrect~ 
asmwidwapplkaNeartldes,bylews,re8oMLons,cw By: 

Iire: Aoc ukition Macaaemant Soeciaiiit 
By: 

Title: National Contract Manaaer 

Date: Awust 26.2004 
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EXHlBfT A - ADDtTtONAL WARRANTit 

Limited Warrenties and Return Policy 
Deii-branded hardware produck purchasad in the U.S. or Canada coma with eithar a g&day. I-y&?r, 2-year, 2-year nf 6 
year limited warranty, depending on the product purchased. To dstannine whkh warranty cama with your hardware 
act. see ycyr pecking slip or invoica. Tha foikwtng sections dasaiba ths limttad warranties and ratum policy for the 

What is wvered bv this limited werrantv? 
Thii lmitad warranty covers defacts in materials and workmanship in your - our end-user customer% - Deil-brandad 
hardware prcduds, inciuding Delibranded peripherai products. 

whet notmveredbYthls ml 
Thll ilLted wemniy doei nFLlver- 

rev? 

. Software,.~~theoperatingsystemandsDRwareaddedktheDel-brandadha~warepPoductsthrwghwr 
fedMyintegratlcm system, third-party software, cr ths reloading of scifbvare. 

. Non-De4 branded end SoiutJon Provtder Dir& products and m 
n Fmbiems that resuii from: 

- Extend causes such es anddent, abuse. misuse, or pmbtsms with aiectdcai power 
- Servicing not autharized by Deii 
* Usage that is not in accordance wtth product instructtons 
. Failure to foiibw ths product instructfuns or failure to perform preventive maintenance 
* Pmbiems caused by using am. parts, or cmpmenk not suppiled by Deli 

- Produck with missing or altered Service Tags or serial numbers 
. Products for which Dsii has not received payment 

THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH 
VARY FROM STATE TO STATE (OR JURiSDiCTiON TO JURISDICTION). DELLS RESPONSlBiLflY FOR 
wwwrcno~ AND DEFECTS IN HARDWARE is LIMITED ~0 REPAIR AND mwcEt.4Em AS s.5 FORTH IN 
THIS WARRANTY STATEMENT. ALL EXPRESS AND IMPLIED WARRANTIES FOR THE PRODUCT, INCLUDING BUT 
NOT LIMITED TO ANY IMPLIED WARRANTIES AND CONDiTiONS OF MERCHANTABiLl-iY AND FiTNESS FOR A 
PARTICULAR PURPOSE, ARE LIMITED IN TiME TO THE TERM OF THE LiMiTED WARRANTY PERtOD REFLECTED 
ON YOUR PACKING SLIP OR INVOICE. NO WARRANTIES, WHETHER EXPRESS OR IMPLIED, WILL APPLY AFTER 
THE LIMITED WARRANTY PERIOD HAS EXPIRED. SOME STATES DO NOT ALLOW LiMiTATfONB ON HOW LONG 
AN IMPLIED WARRANTY LASTS, SO THIS LiMiTATiON MAY NOT APPLY TO YOU. 

WE DO NOT ACCEPT LtABiLiTY BEYOND THE REMEDIES PROVIDED FOR IN THIS LiMiTED WARRANTY OR FOR 
CONSEQUENTIAL OR INCIDENTAL DAMAGES, INCLUDING, WiTHOUT LIMITATION. ANY LiABILftY FOR THIRD- 
PARTY CLAiMS AGAtNST YOU FOR DAMAGES, FOR PRODUCTS NOT BEING AVAiLABLE FOR USE, OR FOR 
LOST DATA OR LOST SOFfWARE. OUR LiABlLfTY WiLL BE NO MORE THAN THE AMOUNT YOU PAiD FOR THE 
PRODUCT THAT IS THE SUBJECT OF A CLAIM. THIS IS THE MAXIMUM AMOUNT FOR WHICH WE ARE 
RESPONSIBLE. ,, 

.~, 
SOME STATES ti NOT ALLOW TijE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTiAL 
DAMAGES, SO THE ABOVE LlMiTATiON OR EXCLUSION MAY NOT APPLY TO YOU. 

tlow ion0 does this limited warrantv last? 
This limited -my iask for the time period indiited on your packing slip or invoka. except for the foiiowtng Deil- 
brandedhsrdwam: 

. Portabk computer batteries carry a l-year limited warranty. 
9 Pmjactor iamps carry a g&day iimitsd warranty. 
. Memory carries a lifetime limitad warranty. 
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Monii csny the bngsr of either a 3-year limited warranty or the remainder of the warranty foe the Dell computer 
to which ihe monitor will bs connected. 
PDAs, MP3 pfayea, earphones, remote iniine controts, and AC adapters carry a l-year liiitad warranty. 
Other sdd-cn hardware carries the longer of &tither a l-year limited warranty for new parts and a %I-day limited 
warranty for mcondfktonad parts or. for both new and mcondtBoned parts, the remainder of the warranty fur the 
Deli computer on which sudl perk are InSkiied. 

The itmtted -my on ail Dalt-branded products begtins on the date of the packtng slip or tnvotce. The warranty period is 
not extended #we repair or rapiaca a warranted pmduct or any parts. Dali may change the availability of limited 
warranties. at tts disc&ton. but anv channes wfii not be ratroa&e. 

Before the warranty expires, ptaase call usat tha relevant number listed in tha foilowing tabis. Please aiso have your Daii 
Service Tag or order number available. 

Web Suppwt: h~~.wpportdelI.comlContadUs/Contal =anc%=gan 
Govammeni and Educatbn customers: l-BtO-234-1490 
Deii-brande.l Memory: 1888~5150 

During the 90 days of the gb-day limited warranty and the Arst year oi ail other limited warranttas: During the 90 days d 
the 9Odav limited wanantv en&the first vearof ail 0tJw limited warraniies. we will rapatr anv Delcbranded hardware 
produds ktumed to us that prova to be d&cttva in matarlais or workmanship. if we are notabis to repair the product we 
will repiece it wtth a comparabte product that Is new or refurbishad. 

When you corded us, we will &sue a Return Matadai Authorizatkm Number for you to indude wtth your raturn. You must 
return the products to us in their odgtnat or equivaiant packagii. prapay shipping charges, and insure the shfpment or 
accepttheriskiftheprodudiskstordamagedinshipmentwawillrahtmthe~rapairedor~mentprodudstayou. 
Wewilipay~oshiptherepairedwreplacedprodudstoyouayouuseanaddressintheUnitedSEates(exdudingPuecto 
Rico and U.S. possssstcns and tanitodas). Otharwtse, we wtl shit the product to you fratght coiisd 

if we determine the! the problem k not covered under thts warranty, we will notify you and inform you of sarvtcs 
eitarnatives thet are avaiiabts to you on a fee basis. 

NOTE: Bafora you ship the product(s) to us, make sure to bank up the data on the hard drive(s) sad any othar 
storsgs dwke(s) In ths product(s). R- any contIdaattai, pqxiataty, or fmrsonat tnformatton and ramovsbta 
medk such es sloppy dtsks, CDS, or PC Cards. We are not responsible for any of your conffdenttal, propdatary, 
or psro0nsl lnfmmtion; lost or corrupted da@ or damaged or lost removable media. 

Dtaiag ths mmatntng years: For the mmatntng parbd of the iknitad warranty, we will rap&a any defective pari wkh new 
wrefwMshedparts,ifweagreethatitneedstobereplacad.Whenyouoontadus,wewilireguimavalaaeditcard 
numberatthetimeyourecluestareplacementpsrt,butwewa(not~chargeywforthereplacementpaltaslongasyou 
rerUmtheaiginalparttorrswithin3odaysaffarweshipthe repkemwtperttoyou.ifwedandmceive theodgindpari 
within 30 days, wa will charge to your cmdit card tha then-currant standard prtca for that part 

We will pay to shii the pert to you if you use an address in ths United States, (exciudtng Puerto Rico and U.S. 
Possessions and territortss). Otherwise, we will ship ths part freight cdBct. We will also indude a pmpetd shipping 
container wtth Bach rapboemsnt part for your usa in ratumlng tha rapiaced part to us. 

NDTEz Befora you raptacts parts, make sun to bask up the data on tha hard drlva(s) and sny otttar storage 
devics(s) in the product(s). Ws are not rasponslbte for test or aomrpted data. 
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Whattfiourchasedase cewntract WI 7 
if your service m&-act is with Deli, service will bs provided to you under the terms of the service agreement. Ptease refer 
tc that contract for detatls on how tc obtam service. 

if you purchased through us a servtce ccntrect with one of our third-party service providers, please refer to that contract 
for details on how tc obtain service. 

.btcwwtiiwufrxmvtxod 137 
We use new and refurb&ed parts made by various manufacturers in performing warranty repairs and in buildikrg 
replacement parts and systems. Refurbtthed parts and systems are parts or systems that have been mtumed to Deli. 
same of whkh wet-s never used by a customer. All parts and systems are inspected and tested for quality. Replacement 
parts and systems am covered for the remaining psrbd of the iimtted warranty for the product ycu bought. Deii ownsail 
parts removed from repelred products. 

Mav I transfer the llmited warm t@ 
iimked WstIaMiee on SvstemS LV be transferred if the current owner transfers ownershiD. of the svstem and records the 
transfer with us. The iir&d wen’aky on Deii-brended memoty may nci be trenhmd. Y&I may r&xi your transfer by 
going to Deli’s Web site: 

if you are an lndivtdual Home Consumer, goto www.deii.com/us/en/dhs/tocttsbtcmfc 015 ccamhtm 
if you am a Home Oftice, Small. Medium, Large, or Gtobat Commerdai Customer, gc tom 
ww.v deli. coq&6/e h ~~~/sbtodk care-nev 015 ccamhtm n MO. 
If you am a Government, Education, or Heaithcare Customer, cr an indfMuai Home Consumer whc purchased 
through an Employee Purchase Program, go tc www.deii.ccm/us/en/cuMok&btocic 015 ccamhtm 

if you dc not have Internet access, ceil your customer care representative or cdl l-900924-9897. 

Total Ssttsfadkm Return Polff (U.S. Dniv) 
We value our mta&nship with Wu end want to make sure that vou’re satisried wtth vour wrchases..That’s why we offer a 
Totai Sattsfecttcn return pdicy for most products thet you, the end-user customer, purchase directiy from Deii.~Under this 
~,youmay~mloDenproduds~atywpurchaseddkedlyfrom~foracreditorarefundofthepurchaseprbe 
pakt, iess shipping andhandling and applicable return fees as foiiows: 

New Hsrdwsm Producte and Accessodes: Unless you have a separate agreement wkh Deii. aii hardwere. 
Bcc881oriBg. petipherak, park and tmqaened e&ware still In tts sealed package, exduding the pmducts iii 
betow, msy$ 
PO--IF 

mtumed within h+y-one (21) dag from the date on the packtng slip or invoke. New 
, PowerConnect and PowerVeutt products may be returned within thkty (30) days from the 

date on the packing sttp or invoke except that new PowerEdge?” SC serversendnseriespmduckpumhewj 
from the Smell and Mediurg Business Sales Dll may only be retumed within fourteen (14) days from the date 
on the peddng dip or invoke. To return eppik!atkns softwam or en operating system thet has been instaled by 
DeKywm~retumtheentitecomputer.Adiff~nttretumpdicyap~iestonondefecthreproductspurchasad 
through Deli’s Sofhvare and Peripherals diistcn by customers of our Smatl and Medium Suskwss diMsions. 
Thoseprrxl~mayberehunedwithintwen~~e(2l)dsysfromthedateonthe~ngslipwinvoice,buta 
Rfteen percent (15%) return fee will be deductedfrom any refund or credit The Total~Satfsfac9cn Return Potb 
and Sdiware and Pertpherais division return fmitt are not available for Deit/EMC storage products. EMC 
branded products, Unisys-txanded products, PowerVauitru 19OT tape iibrades, enterpdse r&ware. ncn-DeM 
brawled enterprke pmducfs, software end/of eofhvm licenses purchaseid under any type of wkme purchase 
agreement or any non-Deli customized hardware and!or software product(s). 

RecondltiocMd or Rafurbtshed Dell-Branded Hardwata Products and Par& All recondtt cr retitrbtshed 
PoWerEdge” , PowerConnedru and~PcwerVauttru products may be returned within thirty (30) days from the date 
cn the packing slip or invoice. Ail other recondtktoned or refurbtted DeiCbranded hardware products and parts 
may be returned within fourteen (14) days of the date on the packing slip or invoke. 



How to Return: To return products, a-mail or call Dell customer service to receive a Cradii Return Authorization Number 
within the return polii period applicable to the product you want to return. You must obtain a Credit Return Authorization 
Number in order to return the product. See ‘Contacting Dell” or ‘Gelling Help” in your customer documentation (or. 
www.dell.coin/uslen/qen/contact.htm) to fti the appfopdate contact information for obtaining customer assistance. 
You must ship the products to Dell within live (5) days of the date that Dell issues the Credit Return Authc&ation Number. 
You must also return the products to Dell in their original packaging, in as-new mndition along with any msdla, 
documentation, and all other items that were included in the original shipment, prepay shipping charges, and insure the 
shipment or accept the risk of loss or damage during shipment. 

Note: Before you shlp the product(s) to us, make sum to back up the data on the hard drive(s) and any other 
storye device(s) In the product(s). Remove any conttdantisl, propriMary or pwsonal InfomuUw femovabfe 
medls, such as floppy disks, CDS. or PC Cards. We are not responslbla for any of your conttdantlal, pmprletary 
or personal Infwmatton; lost or corrupted data; or damaged or lost removable media. 

‘mi IedWa for ~~inkUS.andCa Iv) n ada 
Den Inc. wanants to the original purchaser of genuine Dell-branded toner cart&& that they will be free horn defects in 
material and workmanship ior the life of the c&ddga and that for genuine De&b&&d ink &bidges they will be free 
from defects in material and workmanship for two years begkming on UI~ date of invoice. If *is pmduct pmves defective 
in either material or workmanship, it will be replaced without charge during the limited warranty period if returned to Dell. 
You must first call our bll4ree number to get your mkwn authorization. In the U.S., call I-800-822-8965; In Canada, cell l- 
BOO-%7-5757. If we am noI able to replace the product because il has been &continued or is not available, we will either 
replace it with a mmpamble product of mimbma you foehe cartrklge purdmse mst, at cwrs sole optim. Thii limited 
warranty does not apply to ink ?r toner cadridges that have been refilled, impropedy stored, or due to pro+z4ems resulting 
fmm misuse, abuse, accident, neglect, mishandling, inmrrecl environments, or wear from ordinary use. 

THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH 
VARY FROM STATE TO STATE (OR JURISDICTION TO JURISDICTION). DELL’S RESPONSIBILITY FOR 
MALFUNCTlONS AND DEFECTS IN HARDWARE IS LIMITED TO REPLACEMENT AS SET FORTH IN THIS 
WARRANlY STATEMENT. FOR CANADIAN CUSTOMERS, EXCEPT FOR THE EXPRESS WARRANTIES 
CONTAINED IN THIS WARRANTY STATEMENT, DELL DISCLAIMS ALL OTHER WARRANTIES AND CONDITIONS, 
EXPRESS OR IMPLIED. STATUTORY OR OTHERWISE, FOR THE PRODUCT. FOR U.S. CUSTOMERS, ALL 
EXPRESS AND IMPLIED WARRANT IES FOR THE PRODUCT, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTlES AND CONDlTlONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE 
LIMITED IN TIME TO THE TERM OF THIS LlMmD WARRANTY. NO WARRANTIES, WHETHER EXPRESS OR 
IMPLIED, WILL APPLY AFTER THE LIMITED WARRANTY PERIOD HAS EXPIRED. SOME STATES OR 
JURlSDlCTlONS DO NOT ALLOW THE EXCLUSION OF CERTAIN IMPLIED WARRANTIES OR CONDITIONS. OR 
LlMlTATiONS ON HOW LONG AN IMPLIED WARRANTY OR CONDITION LASTS, So THIS LIMITATION MAY.NOT 
APPLY TO YOU. THIS WARRANTY COVERAGE TERMINATES IF YOU SELL OR OTHERWISE TRANSFER THIS 
PRODUCT TO ANOTHER PARTY. 

DELL WES NOT ACCEPT LlABlLlTY BEYOND THE REMEDIES PROVIDED FOR IN THIS LIMITED WARRANTY OR 
FOR SPECIAL, INDIRECT, CONSEQUEMIAL OR INCIDENTAL DAMAGES, INCLUDING, WITHOUT LIMITATION. 
ANY UABILITY FOR THIRD-PARTY CLAIMS AGAINST YOU FOR DAMAGES, FOR PRODUCTS NOT BEING 
AVAlLABLE FOR USE, OR FOR LOST DATA OR LOST SOFlWARE. DELL’S LIABILITY WIU BE NO MORE THAN 
THE AMOUNT YOU PAID FOR THE PRODUCT THAT IS THE SUBJECT OF Acclaim. THIS IS THE MAXIMUM 
AMOUNT FOR WHICH DELL IS RESPONSIBLE. 

SOME STATES OR JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF SPECIAL, INDIRECT, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO 
YOU. 
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I imitad Wart-a& for Dell-Branded TaDe hkdii fU.S. and Ca ads 0 IVY 
Detl warrants to you, the and-user custcmer, that thii pmdGwill benfree from defects in material and workmanship fM 
one year from the invoice date. if properly used and maintained. If this product proves defective in either material or 
workmanship, it will ba replaced without charge if returned to Dell. You must first call cur tolt-frae number to get your 
return authorization. In the U.S.. call l-800822-8965. In Canada, call I-800-387-5757. If wa are not abte to replace the 
product because it has bean dkontinuad or is not available, we witi raplace it with a comparable produd Thii warranty 
does not apply to faibra of the product resulting from misuse, abuse, accident, negkct or mishandling, impnwady 
adjusted or nahtahd drives, lnmmect envimnmants orwearfmmardiiusa. 

THIS WARRAN3Y GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTS WHICH 
VARY FROM STATE TO STATE (OR JURISDICTION TO JURISDICTION). DELL’S RESPONSlBlLlTb’ FOR 
MALFUNCTIONS AND DEFECTS IN HARDWARE IS LlMlTED TO REPLACEMENT AS SET FORTH IN ‘I-HIS 
WARRANTY STATEMENT. FOR CANADIAN CUSTOMERS, EXCEPT FOR THE EXPRESS WARRANTIES 
CONTAINED IN THIS WARRANTY STATEMENT, DELL DISCLAIMS ALL OTHER WARRANTtES AND CONDITIONS, 
EXPRESS OR IMPLIED. STATUTORY OR OTHERWISE, FOR THE PRODUCT. FOR U.S. CUSTOMERS, ALL 
EXPRESS AND IMPLIED WARRANT IES FOR THE PRODUCT, INCLUDING SLIT NOT LIMITED TO ANY IMPLIED 
WARRANTlES AND CONDKlONS OF MERCHANTABlLl lY AND FtTNESS FOR A PARTlCULAR PURPOSE, ARE 
LIMflED IN TIME TO THE TERM OF THIS LlMtTED WARFU+NTY. NO WARRANTI ES, WHFfHER EXPRESS OR 
IMPLIED, WIU APPLY AFlER THE LIMITED WARRANlY PERIOD HAS EXPIRED. SOME STATES OR 
JURlSDlCTlONS DO NOTALLOW THE EXCLUSlON OF CERTAIN IMPLIED WARRANTIES OR CONDITIONS, OR 
LlMlTATlONS ON HOW LONG AN IMPLIED WARRANTY OR CONDlTlON LASTS, SO THIS LlMlTATlON MAY NOT 
APPLY TO YOU. THIS WARRANTY COVERAGE TERMINATES IF YOU SELL OR OTHERWISE TRANSFER THIS 
PRODUCT TO ANOTHER PARTY. 

DELL DOES NOT ACCEPT LIABILITY BEYOND THE REMEDIES PROVIDED FOR IN THIS LIMITED WARRANTY OR 
FOR SPECIAL. INDIRECT. CONSEQUENTlAL OR INCIDENTAL DAMAGES, INCLUDING. WlTHOUT LIMITATtON, 
ANY LIABILIlY FOR THIRD-PARTY CLAIMS AGAlNST YOU FOR DAMAGES. FOR PRODUCTS NOT BEING 
AVAILABLE FOR USE, OR FOR LOST DATA OR LOST SOFTWARE. DELL’S LIABILITY WlLL BE NO MORE THAN 
THE AMOUNT YOU PAID FOR THE PRODUCT THAT IS THE SUBJECT OF A CLAIM. THIS IS THE MAXIMUM 
AMOUNT FOR WHICH DELL IS RESPONSIBLE. 

SOME STATES OR JURISDICTIONS DO NOTALLOW THE EXCLUSION OR LIMITATION OF SPECIAL, INDIRECT, 
INCIDENTAL OR CONSEQUENTtAL DAMAGES, SO THE ABOVE LlMlTATtON OR EXCLUSION MAY NOT APPLY TO 
YOU. 
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EXHIBlT B - COMPLAINT RESOLUTlON 

Dell retias on dimct feedback from ~tomars through face-to-face, telephone, amail and facsimile ccmmunication with 
our dedicated account management team. Vo/ce of the Customer Is a key initiative at De! that allows us to maintain the 
hiih quality of customar sawice that has garnered natbnwide remgnitbn. This initiative causas us to pmmptfy review and 
address every sat&a. sales. equipment or mntmctual issue. 

All levels of management work with our wstomers to ansure that we resohw issues in a tin&y and complete manner. An 
ameil Sent to Whael Dell ls visble to every level of our companfs sankx manageman tandisraspondedtowithutnxW 
urgency. while the issue rasolutbn procedu~ descdbed in this se&n mmaln our prafarmd way of resolving customar 
issues, the optDn of mntactlng Michael Dell ensures a consister focus on the V&e ofthe~ Cusfomwatalfbvelsoftha 
-paw. 

Dell also offers Advancad Escalatbn and P&tam ResokJtbn Sewices that exceed the standard approaches desuibad 
hem (as &scrit& in Exhibit C - Value Added Se&as). 

A. customar sewlcs 
Dell’s account team pmkles an escalation path for customer satisfactbn issues. from tha sales rapresantative to tha 
directorofthe custom&s region. 

The Dell Sales Rapresanta$va (SR). wrrently assigned to ths custome13 account, ,!s the primary point of contad for 
daily business. Any issues related to configuralion, pricing. quotes, or purchase w&m should ha mmmunicated 
initially to ths SR or the Awaunt Executive (AE) for rasolutbn end followed up in writing via email with a copy to the 
Inside Sales Manager (ISM). 

Shoukl the SR ba temporarily unavailable, a backup represantative will assist tha &tomer. Intheraraavantthatboth 
the SR and the dasiiated bac!wp are unavaitahla, the ISM is avaitaW to handle tha issue. Path of ascala%on for 
saleslssueslsasfolkws: 
1. SalesRe$wwntative 
2. AmrnJntEx~ 
3. inside Sales Manager 
4. RegbnalSalesManagar 
5. Sales IXrecbr or Vim President. 

If a ra~lutiw cannot he reached. the ascalatbn process is than dim&d to the Public Sactor General Manager, Brian 
Wood. 

When necessary, Dell assigns a Pmject Manager (PM) as a single point of contact for customized dapbyment and 
installation. To fadlitata timely response to p&lams during critbal periods. the Dell PM till monitor tha progress of 
the mlbut andlor instalatbn in mnjundbn with the Dell Sewica Field PM. 

AU operational issues should be communicatad to the PM as won as possible. lnitisl communicatbn may be amail or 
tale#one based on priwity of tha issue. All telephone communications ~&m&l he folbwad by amail documentatbn. 
ThePMwiUramrdtheissueandcoordinatekvJdvemen t of appropdate mwurcas toassassthaissuaanddeRnean 
action plan for msolti. The actbn plan will ba mmmunicated b the projad barn. The weakly progress report will 
include status of !ssuas and related adim plans. 

B. Equipment 
LlaWs reputation for industry-leading sawice and supporl starts with the high quality of our aquipment. When su& is 
nemssary, the dlred nmdel enables us to qukzkly respond based on specii3c lnformatbn provided by cur customers. 



Thii lnfonnaticn, mmbinad with our knowledge of equipment (as origtnal manufanturar), ensums our premier status. 
The technical support process is as follows: 
I. 

2. 

3. 

4. 

5. 

6. 

7. 

6. 

9. 

Technical support calls am routed within Dell by~use of spechic Boo numbers, or salvice and support options from 
a customized 800 number. 

Technical issues are handkd in tha main Tech&al Support queues. Calls are muted to the next available 
tedmickn. This technkkn gathers the required information from the caller, including tha system ID (Safvke Tag) 
number and a dsscdptkm of the problem. This Level One (Ll) mpresentatlve uses several toots and knavledge 
based aids to diignosa and resolve the issue. 

II the p&km requires a mom advanced level of support, the ravel One representative mnsutts with a Level Two 
(L2) technician. The Level Two Tachnkkn uses additional took In mnjunction wbh their expertise to resolve 
many of the ksues. If the issue is nut msolved by consulting with tha Level Two Technkkn, the Level Two 
Technician takes ownership of the issue for further research. 

Once tha Level Two Technician has exhausted the msoumes and has sffl not -ad the issua, tha issue k 
escalated to the International Prcduct Suppwt (IPS) for rasoluticn. Ths IPS engineer is now responsible for 
ramking the issue. The IPS engineer will work with vendors, manufacturem and engine& to resoka the issue. 

ThecustomercanutilizetheDell800numbertoreceiveUlebteststatusonthe service call for that spadfk unit. 

Customer calls am pkcad to the Dali Technical Support group through an 800 number. Whan an on-sfte sewfm 
call k raqutmd, Dell ships the part raquirad. A technkkn is dispatched to pick up the part. go to tha customer’s 
sita. mplaw the defective parl and ship it to Dell. Escalation pmcedures are built into the pmcess to insure 
response times am met. 

Dell devebped Dell’s Product Suppod (DPS) for traddng a# eewice requests and dispatching on-site angineem. 
DPS k Dell’s sawice hktwy database. Tha Dell Customer Service Daliiary (CSD) technickn can lnstantty sea 
the end-user’s model numbsr and configumtion in DPS by simply asking fw the S-character sawice tag located 
cm the bath of each Dell system. Anned with this information, the tachnkkn may begin any nacassary 
troubkshoogng procedures with the end user. 

DPS shows the CSD techntckn the complete sawhx history of that particular PC. The CSD technickn must kg 
antrks hto DPS each time tham k mmmunlcatkn with a customer, induding nature of the problem and 
tmubksho&ng steps taken. So, .aach call into Technical Support k docunwW. Tha CSD technician usas the 
sewlm history to detennine whether a pmbkm needs escaktion or neads to be researched further. 

Dell’s sewlca provider is linked into DPS. so if a pm&m in the field mquires on-site ettention. the dkpat@ is 
seamless. 

IO. Finally, DPS k the primary tool for dlagnaslng and attacking early Me failures of new products and measuring a 
product’s mtiabilii. 

C. Bllllng lssws 
DeW emphaskes quidc response to bsling issues with an immediate and mncke approach: 
1. Each account with payment terms k assigned an Acmunts Receivable SpecklisL Silting ksuas can ba dir&ad 

tothatpersm 
2. lf no resolulkn, issues am escalated to the Accounts Receivable Team Lead 
3. lf no msolutkn, issues are then escakted to the Accounts Receivable Supervisor. 
4. Tha next level of escalation for billing issues k the segment Controller, U-k most senior finance representative 

assccktad with billing and collections. 
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D. Contractual issues 
In addition to the standard medwnisms for resolving servka, equipmant or Mlling issues, Dal1 P&iii Sector maintains 
a hfghfy experienced contract management team. This team is staffed with experts who understand tha unique 
requ!rements of SLG, K-12 and HIED a~tomars. Working as a part of the operations organization, this team provides 
both first-response and point-of-escalation support. 

I. First-Response 
A tenet of the direct model encourages a single point of a~ntability. This means that while Dell 

pmvidesadocumantadmathodforrespnndhgtoatstonw Issues, every person at Dell is enuwagedto take 
ownet’shtp d thair msofutii. As an example, while the contracts taam primarily exists to assura contract 
compliance. II often serves 8s a first-response poht with customam. The contract manager iiatans to wstomsm 
and norme& tham with our streamlhad arstomer sawka, aquipment and bllllng pmcaaws. The pmcaas will 
msnlvethaisauetothasetisfactionoftheaMomarwkhcutfurthera ngagementoftheaMacktaam.Tha 
adacts b3am obn follows up to ensum the fxoblam was solved to tha wstomar’s satisfa&n. 

dontractmengersarealso~rgedwithprogctivemonitoringofDellbehaviorstoassurecontred 
mmpkmce. Thll ensures that the tire dellwy and support organtzation under&r& Deb oMlatbns from 
dayoneofanewcontract. 

Examples ol the firat-msponse functlpn under tha currant WSCA contract include 
a. Answering endarrtaner questions about the overall WSCA program and how Delrs olfering meets their 

needs under this pmgram. 
b. Escalating sar$a armplaiits to the appropriate technical or wstonh3r smlm agantzetlon. 
0. Rodng eqdpment suppal qrmsbsns as appropfiata. 
d. Ensuring that repeat support issues ata escalated inskle the product and support organizations. 
e. Connecting customers with the apfwpdata billing mprasantative and menagfng toots that ensure bitlii is 

in accordancawith contradual mqotramants. 

E.PolntofEscslstlon 
Soma wmplahts are harder to rasoha than othars. If a customar has engaged the appropriata aMom@ sake. 
equipmant~and billing resolution pmcass and is dissatisfki with tha rasutts. the contract mananament team can ad as 
a level of escelatlon by: 
1. 
2. 

Supporttng a custom~s unique mquiramenr, for a spactal pmjact. 

3. 
Escalathg customar questions and complaints to tha NASPCJ 1 WSCA Administrator, 
Worldng with customws and Dell internal resources to ensure expectattons era sat end mat. 

4. Ensuring tha dacfskns of the NASPG 1 WSCA Admfnistrator ens implamentad on tin, ordam. 

Contract managamant can ba wnsidared en adminishattve function. Dell’s abilii to staff an induatry-leadhg contract 
manage~tteamisenha~bythefocwdthisteamonissuesthatimproveoveralcustomer experiencs.Aollve 
engagement h resolving wstomer concerns is tntagral kr thii mla. Tha wntrac4 management team ansums that tbasa 
mnmrna get to the right paopla lnsida Dell. then folkws up to ensure they do not bacoma contractual issuBs. 
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EXHIDtT C -VALUE ADDED SERWCES 

Cmtsd the Contredor for more dataik on these services end their related costs. 

A. Deploymant Ssrvkas 
Dell delivers a comprahensiva. end-to-and solution for depkymant needs, pmvfdlng improved rasoume utiliition. a 
single point of accwntabilii end axceptlonal exewtfon. Dell deployment servkasalknvcustomarstofowsonmWa 
strategic pmjscts. helping sava both time and effort while redudng Total Cost of Ownarship (X0). Dell pmvldas the 
fotkvfingservices: 
1. Custcm Factory Integration 

Dell’s Custom Factory lntagratkn (CFI) service providas a range of wstom built, factory-lnsklkd 
sdutions to h&p atiminate’instalkt hassles. After determining tha wstome& axad wads, Dell performs the 
w&m configuraUon during tha initial system build. Ws  a one-touch, hii quality, custom lntagratlon: which 
means that systams are not Mica built and twice shiipad. Thii ensures that Dell pmduck are wstom configured 
to the cxstcmds speoillmtkn and delivered from D&s IS0 9ool-carkkd factory. Dell wnantty offars tha 
following CFI setvice% 
8. Sofhvam lntegretii - Custom comiguragon and instalktion of software. 
b. lmaga Management Services-A cornplats image daployment sdutlon. 
0. Hardware lntagratlon - lnstaltatkm of lndustry&andard hardware components. 
d. X-Image-Ac3entsdtwemservk8 deslgnd to develop, dep4oy aqd manage a hardwere indapandent 

custom image that will run across al Dell cl&k’ systems (Optipkx, Latbude end Pmckkn). Thii maark 
that ‘Dell om lplp reduos slgnhlcently the time and cost associated with wstom imaga management.  

e. Asset Management services 
Assetsewritysewke 
AssatTagSarvlca 
Asset TracJdng Service 

f. CFI Clint Support Sarvkas 
Parts Raplacamant’Program 
Image Recovery Products 

AI Dali systems era built to wstcmer spacificatkns and shippad dimctly to the and war. The folknvlng shipping 
optkns am avaikbla: 
1. 3- to SDay Ground Shipping - h4ost cost-agactiva shipping option. 
2. 2-Day Shlpping -Timely shipping at e raasonabk price. 
3. Next-Day Shipping-when dabvary k critical to w&mar da&ii. 

Dell also offsrs customar-sakckd thim-party carder shipping options at the -s diitkn end expense. 

c. custom Dalivary Sarvkas 
Once tha systams am built, Call can arrange a number of custom delivery sarvicas to bast maat wstomar work 
environment end staffing constraints. Dalivary services are dasaibad below; each servkaassumasthausaofeDalC 
seleotedc8nler. 
I. InsfdaDetksry 

a. Single Da&Won Dalivery 
b. Inner Ofgca Distribution 

: 
l lnpeddng of Boxes 
Destlnatim Bundle 

e. Pa&aga Removal Simdk 



2. sdleduled Deliiry sefvii 
With scheduled delivery services, customers beAt fmm a prediila and/or precise delivery cyde to sm 
kxakm. projects may indude rewrrtng de~llerka thtitvpkalty involve a repetitive sdmdule or dearly defined 
deliveries with start and end dates. Choices available include: 
a. DatespedAc Ddively 
b. Tlme-speclfk Deliiely 
c. Weekdey-sFecmc. Delivery 
d. Aner+kufs Dellvmy 

weekend Denverles 
3. IGe-oeliveryseNll 

Pm-delivery services ere parfofmed to prepare shipments for detlvavely, based on tha spacific recaivlng 
environment 
a. Palletizafion 
b. Standard Pallet 
a. custom Pallet 
b. Order ConsolUation 

SpedRcTmckSii 
:: Lift-Gete/Teil-Gata Satvice 

Advance Delivery Notice 
4. e&natkm seniices 

8. De-pallettzation 

D. custom Installation Sewlgas 
Dell has streamlined standard lnstaltaUon sewices to enable wstomemto easily choose the rlQht package to meet 
psz while keepkq internal wstomer sources foatsad on strategic initiaQves. Our instailatton 

. customers wilh e choke of servka offwIngs ranging from system set up end test to comprehensive 
install/de-install with user data transfer. Dell’s flexibility as a result of the dim model allows a&cm installatkm 
servkes to be deslgned around unique customar raquirsmenta. Whether standard w custom, Dell manages the 
installatkm scheduling process and is the strgla point d eccauntabilii. 
1. PC Install 
2. PC Install w&l data transfer 
3. Sewer and F304-qe Installatkm Service 
4. Fm-Install Site CanfiQuratbn 
5. Server and Slorage h%taUaUon (with Factory-Installed NOS) 
6. Server and Storage and NOS InsMlation 
7. Basic Sewer Set-Up (with Factory-fnstalled NfX) 
8. Novell ICS Basic Sawer Set-Up (with Factory-Installed NOS) 
9. Widows NT or Novell NetWare Operating System Installation 
10. Server Reck Mwntlng 

E. Stand&l Custom Support San&as 
1. Response Tire 

7x24 Telephone Support 
30-Day Getting Started Help line 

c. Next Businass Day, Onsite Sarvkas 

F. Expanded Customer Support Sewii 
1. Same-Day, On&e Services 

4-Hour Response Service 
S-How Response Service 
Z-Hour Response Sarvice 

:: 2+low Response Service, Q-Hour Repair 



c , 

2. Clfent Gold Technical Support 
Dell’s Gdd Technkal Support pmvldes advanced level of technical support expertlsa for Dell deSktopa, note@ks 
and workstations. Gdd Tadmiil Support comb&as rapii msponsa and rasotution with advancad techntd 
assistance and acwunt management to ptve customers e single point of contact for personal system support. Key 
features are: 
a/ Access to Detfs Gold Queue 
b. Technical Acwunt Manager (TAM) Services 
c. Seamless Esceletlon Support 
d. Quarterly Service Performance Report 

3. Premier Entarprise Support 
8. Plattnum Entarprise 
b. Gold Enterprtse 

: 
Silver-Same Day Basis 
Bronze Next-Businass-Dey (NBD) Basic 

e. 
f. 

5kawemsu~forsefversendstoreQ9 
DpenManaga SubsaiptfonServka 

G. SofhvamSupport 
Df3llrSOfhVt3~suppMt~plWtdI3tdl-~priority- operating system support from exparianwd 
technicians for M&soft and Novell operating systams. We also offar extensive applkatton support for over 100 
different typas of dlent applfftions. 
1. StandaFdSofhvareSupport 
2. cllent softwere suppoil 
3. Adva#3dsofhvemsuppolt 

H. Daft’s Pramkr Access - Saff-Maintahmr Program, Tier I and Tier II 
The Detl Premier Awass Program is a servfw endsupport pmgram dasigrad spacifwlly for Information Sarviw 
prdmdmata who have technical expertise in diagrosing and sarvidng computer systems. WHh banebts like fast 
a- to servke and se&e part dispatches end dlract accass to advanced level technical support, tha Premier 
Amesa Pnqam helps provide the knovM@e. t&k and services necessary tp effkiantfy maintain OptiPlax, 
Dimension, Latitude. PowerEdge and Workstation systams. 

Whether the customer supports their w Dell systems, usas a help desk to dispatch service, or contracts with others 
for the maintananw of their Dell aquipment, the Premtar Access Program helps contain set-visa and supporl a&a and 
pmvldas dlract accass to the exact lavel of set-&a and supporl required. 

I. Kaep Your Hard Drive Sarvkas 
The Dell Keep Your Hard Drive services g-es pstipsnts the option of retaining a failad hard drive (that k mvared by 
WI wslrsnty). while t8lshng a m?&mmantharddrive. Replaownent harddrfvasmaybeneworraxndtkionadand 
supported as new. Thii servfce provfdas control over wnsikve and cwfidential data contained on tha hard ddva and 
elbws customers to determine tha method of diiposal for the failed hard drive. Key benefits include: 
1. Greatar Security 
2. compietecontrd 
3. DataPrivacy 

J. TralnlnS and CarBScation 
1. DelllMethods 

:: 
E-learning 
Instructor-lad 

2. IT Professional Training 
3. Education Professlwal Training 
4. Pmdudhdtyatworkcwlses 

Paps 30 



ATTACHMENT #2 

WESTERN STATES CONTRACTING 
ALLIANCE PARTICIPATING ADDENDUM 

NOTE: 3 ORIGINALS TO SIGN 



PARTICIPATING ADDENDUM 

COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED SERVICES 

MASTER PRICE AGREEMENT 
Dell Marketing L.P. 

A63307 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS (BOCC) 

1. Scope 
The purchase of Dell personal computers, servers, and related peripherals for ail 
departments, divisions and officials under the authority of the Lee County Board 
of County Commissioners (BOCC), Lee County, Florida. 

2. Changes: NONE 

3. Primary Contact: 
The primary participating entity contact for this participating addendum is as follows: 

Name: Robert D. Franceschini, Purchasing Manager 
Participating Entity Name: Lee County Board of County Commissioners 
Address: 1825 Hendry Street, 3’ Floor, Ft. Myers, FL, 33901 
Telephone: 239-344-5450 
Fax: 239-344-5460 
E-mail: rfranceschini@leegov.com 

The primary Contractor contact for this participating addendum is as follows: 
Name: Chuck Boorman, NASPONVSCA Program Manager 
Contractor: Dell Marketing L.P. 
Address: One Dell Way, Box 8707, Round Rock, TX 78682 
Telephone: 512.723.2983 
Fax: 512.283.9092 
E-mail: chuck boorman@dell.com 

4. Servicing Subcontractors: 
Dell Service Providers and Marketing Agents will vary State by State and will be 
identified in the individual Participating Addendum, or on the individual website for the 
Participating Entity. 

All orders and payment will be issued directly to Dell Marketing L.P 

The Master Price Agreement Number MUST be shown on all Purchase Orders 
issued against this Agreement. 

This Addendum and the Price Agreement together with its exhibits, set forth the entire 
agreement between the parties with respect to the subject matter of all previous 
communications, representations or agreements, whether oral or written, with respect to 
the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition 
to the terms and conditions of this Addendum and the Price Agreement, together with its 
exhibits, shall not be added to or incorporated into this Addendum or the Price 



Agreement and its exhibits, by any subsequent purchase order or otherwise, and any 
such attempts to add or incorporate such terms and conditions are hereby rejected. The 
terms and conditions of this Addendum and the Price Agreement and its exhibits shall 
prevail and govern in the case of any such inconsistent or additional terms. 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by Contractor below. 

LEE COUNTY BOCC 

By: 

Name: JOHN ALBION 

Title: CHAIRMAN OF BOCC 

Date: 

DELL MARKETING L.P. 
Contractor 

By: 

Name: 

Title: 

Date: 

Approved As To Form: 

Office of the County Attorney 
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COMPUTER EQUIPMENT, SOFTWARE, PERIPHERALS AND RELATED SERVICES 
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The primary Contractor contact for this participating addendum is as follows: 
Name: Chuck Boorman, NASPO/WSCA Program Manager 
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Dell Service Providers and Marketing Agents will vary State by State and will be 
identified in the individual Participating Addendum, or on the individual website for the 
Participating Entity. 

All orders and payment will be issued directly to Dell Marketing L.P. 

The Master Price Agreement Number MUST be shown on all Purchase Orders 
issued against this Agreement. 

This Addendum and the Price Agreement together with its exhibits, set forth the entire 
agreement between the parties with respect to the subject matter of all previous 
communications, representations or agreements, whether oral or written, with respect to 
the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition 
to the terms and conditions of this Addendum and the Price Agreement, together with its 
exhibits, shall not be added to or incorporated into this Addendum or the Price 



Agreement and its exhibits, by any subsequent purchase order or otherwise, and any 
such attempts to add or incorporate such terms and conditions are hereby rejected. The 
terms and conditions of this Addendum and the Price Agreement and its exhibits shall 
prevail and govern in the case of any such inconsistent or additional terms, 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by Contractor below. 

LEE COUNTY BOCC 

By: 

Name: JOHN ALBION 

Title: CHAIRMAN OF BOCC 

Date: 

DELL MARKETING L.P. 
Contractor 

By: 

Name: 

Title: 

Date: 

Approved As To Form: 

Office of the County Attorney 
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the subject matter hereof. Terms and conditions inconsistent with, contrary or in addition 
to the terms and conditions of this Addendum and the Price Agreement, together with its 
exhibits, shall not be added to or incorporated into this Addendum or the Price 



Agreement and its exhibits, by any subsequent purchase order or otherwise, and any 
such attempts to add or incorporate such terms and conditions are hereby rejected. The 
terms and conditions of this Addendum and the Price Agreement and its exhibits shall 
prevail and govern in the case of any such inconsistent or additional terms. 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by Contractor below. 

LEE COUNTY BOCC 

By: 

Name: JOHN ALBION 

Title: CHAIRMAN OF BOCC 

Date: 

DELL MARKETING L.P. 
Contractor 

By: 

Name: 

Title: 

Date: 

Approved As To Form: 

Office of the County Attorney 


