Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20041213

1. REQUESTED MOTION:
ACTION REQUESTED: Award Professional Services Agreement for CN-04-10 PUBLIC SAFETY STATION AT TRAILHEAD, to

Titsch & Associates Architects, Inc., for a lump sum amount of $143,385.00.
WHY ACTION IS NECESSARY: Board approval required.
WHAT ACTION ACCOMPLISHES: This project involves the Consultant providing civil, architectural, structural, mechanical,

electrical, telecommunications and fire protection for 12,000 square foot (approximate) station for the City of Fort Myers Fire Department
and Lee County EMS.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT #:
02 Construction & Design (]/ g /Q / 0 _ ﬂ 5:. g 0 0 4
4. AGENDA: 5. REQUIREMENT/PURPOSE; 6. REQUESTOR OF INFORMATION: ¢
(Specify)
X CONSENT | STATUTE A. COMMISSIONER
ADMINISTRATIVE | ORDINANCE B. DEPARTMENT Construction & Design
APPFALS | X ADMIN. COPE AC-4-4 C. DIVISION
PUBLIC . OTHER BY: Jim Lavender, Public Works Director
WALK ON
TIME REQUIRED:

7. BACKGROUND:

On July 27, 2004, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence
with the number one ranked firm. The ranking was as follows: 1) Titsch & Associates Architects, Inc.; 2} Gora McGahey; and 3)
Sheeley Architects,

Contract negotiations were successful with the number one ranked firm, Titsch & Associates Architects, Inc. Board approval of the final
agreement is required.

Funds are available in account string: 20866730100.506510

Attachment: Two (2) original Professional Service Agreements for execution.
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PROFESSTONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this____
day of _ 20 , between the Board of County
Commissioners of LEE COUNTY, a political subdivision of the STATE OF
FLORIDA hereinafter referred to as the "COUNTY", and Titsch & Associates
Architects, Inc. hereinafter referred to as the "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional Architectural
services of said CONSULTANT to provide and perform professional services as
further described hereinafter concerning the Project to be referred to and
identified as: . ) .

CN-04-10 pPublic safety Station at Trailhead,and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted
and possesses valid, current Tlicenses to do business in the State of
Florida and in tee County, Florida,_ issued by the respective State Boards
and Government Agencies responsible for regulating and licensing the
professional services to be provided and performed by the CONSULTANT
pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required
pursuant to this A%reement and is qualified, willing and able to provide
and perform all such services in accordance with the provisions, conditions
and terms hereinafter set forth; and :

WHEREAS, the selection and enggquent of the CONSULTANT has been made by
the CQUNTY 1in accordance with the provisions of the Consultants
Competitive Negotiation Act, Chapter 287.055, Florida Statutes, and in
accordance with the provisions of the Lee County Contract Manual for
Professional Services_ as approved and put into_effect by the Lee County
Board gf County Commissioners, September 25, 2001, and as subsequently
revised.

NOW, THEREFORE, _in consideration of the mutual covenants, terms and
provisions contained herein, the parties hereto agree that with the mutual
acceptance of this Agreement as indicated hereinafter by the execution of
this Agreement by both parties that a Contract shall exist between both
parties consisting of:

ARTICLE 1.00 - SCOPE_OF PROFESSIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services
required and necessary to complete the services and work as set forth
EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A"
1s attached hereto and made a part of this Agreement.

ARTICLE 2.00 - DEFINITIONS

_.The following definition of terms associated with this Agreement is
provided to establish a common understanding between both parties to this
Agreement as to the intended usage, application, and interpretation of such
terms pertaining to this Agreement.
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2.01 COUNTY

The term COUNTY shall refer to the Board of County Commissioners of
Lee County, a political subdivision of the state of Florida, and any
official and/or employees thereof who shall be duly authorized to act on
the COUNTY'S behalt relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT shall refer to the individual or firm offering
professional services which by execution of this Agreement shall be 1ega11
obligated, responsible, and T1iable for providing and performing any and al
of the services, work and materials, including services and/or work of
sub-consultants and subcontractors, required under the covenants, terms and
pﬁov1s1ons contained in this Agreement and any and all change Orders
thereto.

2.03 PROFESSTONAL SERVICES

The term PROFESSIONAL SERVICES shall refer to all of the services,
work, materials and all related professional, technical and administrative
activities which are necessary to be provided _and performed by the
CONSULTANT and 1its employees  and any and all sub-consultants _and
subcontractors the CONSULTANT may engage to provide, perform and complete
the services required pursuant to the covenants, terms and provisions of
this Agreement.

2.04 SUB-CONSULTANT

The term SUB-CONSULTANT shall refer to anﬁ individual or firm offering
professional services which 1is engaged by the CONSULTANT to assist the
CONSULTANT in providing and performing the professional services, work and
materials for which the CONSULTANT is contractually obligated, responsible
and liable to provide and perform under this Agreement. ~ The COUNTY shall
not be a party to, responsible or liable for, or assume any obligation
whatever for any Agreement entered into between the CONSULTANT and any
SUB-CONSULTANT.

2.05 SUBCONTRACTOR

_The term SUBCONTRACTOR shall refer to any individual, company or firm
providing other than professional services which is engaged by the
CONSULTANT to assist the CONSULTANT in providing and performing services,
work and materials_ for which the CONSULTANT 1is contractually obligated,
responsible, and liable to provide and perform under this Agreement. The
COUNTY shall not be a party to, responsible or liable for, or assume any
obligation whatever for any Agreement entered into between the CONSULTANT
and any SUBCONTRACTOR.

2.006 PROJECT

The term_ PROJECT shall refer to such facility, system, program or item
described in the summary statement set forth in the Preamble on Page One
this Agreement.

V4

BASTIC SERVICES

The term BASIC SERVICES shall refer to the professional services set
forth_and required pursuant to this Agreement_and as described in further
detail 1in the attached EXHIBIT "A"™, entitled "SCOPE OF PROFESSIONAL
SERVICES", which EXHIBIT "A" 1is attached hereto and made a part of this

Agreement.

as
of
2

0
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2.08 ADDITTIONAL SERVICES
The term ADDITIONAL SERVICES shall refer to such professional services
as the COUNTY may request and authorize, in writing, the CONSULTANT to
provide and perform relative to this Agreement which are not included in
the BASIC SERVICES.  Additional services shall be authorized by the
execution of both parties to this Agreement by a Change Order Agreement.

2.09 CHANGE_ORDER

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER
AGREEMENT, executed by both parties to this A?reement setting forth and
authorizing changes to the agreed upon Scope of Professional Services and
Tasks, Compensation and  Method of Payment, Time and Schedule of
Performance, or Project_Guidelines and Criteria as such were set forth and
agreed to in the initial AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), or
previous CHANGE ORDERS issued thereto. The CHANGE ORDER document, which
shall be executed on a Lee County standard form, shall set forth the
authorized changes to the: scope of professional services, tasks, work or
materials to be performed or provided by the CONSULTANT; the compensation
and method of payment; the_schedule or time period for performance and
%ﬁmplet1on, and "the guidelines, criteria and requirements pertaining

ereto.

. The amount of the change in contract compensation and time set forth
in any and all Change Orders executed and issued under this Agreement shall
be understood and agreed by hoth Parties to this Agreement to be fair,
equitable, adequate and complete. The changed compensation shall be
understood and agreed to be the total of all costs associated with or
impacted by the Change Order including, but not Timited to any and all
direct costs, indirect costs and associated costs which may resuit from or
be caused by the Chan?e order, and shall be understood and agreed to
include a fair, equitable and adequate adjustment to cover the CONSULTANT'S
general administrative and overhead costs and profit.

In the event the County decides to delete all, or portions, of the
Scope of Services, Task(sﬁ, or Requirements set forth 1in the initial
Agreement, Supplemental Task Authorizations or previously authorized Change
orders, the COUNTY may do so by the unilateral issuance of a written Change
order to the CONSULTANT. Such a unilaterally issued change Order shall set
forth, if appropriate, (1) an agreement "by both the COUNTY and the
CONSULTANT establishing changes in the amount of compensation to be paid
the CONSULTANT as a result of the deletion or decrease in services
required, or (2) 1in the _absence of such an agreement concerning
compensation, the unilaterally _issued Change oOrder shall set forth the
basis to be used in subsequently considering, and reaching agreement on
change(s) in the compensation to be paid the CONSULTANT. The failure on
the part of the CONSULTANT to execute a Change Order issued un11apera1lz b¥
the COUNTY to effect a deletion or decrease 7in the services required shal
have no effect on, or otherwise prevent the COUNTY from exercising its
rights to direct the stated deletion or decrease in the services to be
provided or performed by the CONSULTANT.

2.11 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written
document executed by both_gart1es to an existing Professional Services
Agreement, or Service Provider Agreement, setting forth and authorizing a
limited number of Professional Services, tasks, or work. Such supplemental
Task Authorizations are consistent with and have_previously been included
within the scope of services 1in the initial Professional Services
Agreement, or_Service Provider Agreement, for which authorization has not

been previously given or budgete
Date: 09/25/01
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2.12 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR shall refer to the Director of the
Department requesting the service, employed by the Lee County_ Board of
County Commissioners to serve and act on the COUNTY'S behalf, as it relates
to this Project. The chairman_of the Board of County Commissioners, or his
designated representative, shall act on behalf of the COUNTY to execute any
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approved by
the COUNTY and issued to the CONSULTANT pursuant to this Agreement. The
DEPARTMENT DIRECTOR, within the authority conferred by the Board of_County
Commissioners, acting as the COUNTY'S designated representative shall issue
written notification to the CONSULTANT of any _and all changes approved by
the COUNTY 1in_the CONSULTANT'S: (1) compensation (2) time and/or_schedule
of service delivery; (3) scope of services; or other change(s) relative to
BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or
CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHQRIZATION(S) pertaining thereto.
The DEPARTMENT DIRECTOR shall be responsible for acting on thé COUNTY'S
behalf to_administer, coordinate, interpret and otherwise manage the
contractual provisions and requirements set forth in this Agreement, CHANGE
ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) dissued thereunder.

2.13 PROJECT MANAGER

_The term PROJECT MANAGER shall refer to the person employed or
retained by the COUNTY and designated, in writing, to serve and act on the
COUNTY'S behalf to provide direct contact and communication between the
COUNTY and CONSULTANT with respect to_Frov1d1ng information, assistance
guidance, coordination, review, approval and acceptance of the professiona
services, work and materials to be provided and performed by the CONSULTANT
pursuant to this Agreement and such written _SUPPLEMENTAL TASK
AUTHORIZATION(S) and CHANGE ORDER(S)_ as are authorized. The PROJECT
MANAGER 1is not authorized to, and shall not, issue any verbal, or written,
request or instruction to the CONSULTANT that would have the effect, or be
interpreted to have the effect, of modifying or changing 1in any way
whatever the: (1) Scope of Services to be provided and performed by the
CONSULTANT; (2) The time the CONSULTANT 1is_obligated to commence and
complete all such services; (3) The amount of compensation the COUNTY 1is
obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall
review and make appropriate recommendations on all requests submitted by
the CONSULTANT_ for payment for services and work provided and performed,
and reimbursable costs and expense, as provided for in this Agreement and
approved CHANGE ORDER(S),or SUPPLEMENTAL TASK AUTHORIZATION(S) thereto.

2.14 LUMP_SUM FEE(S)

Lump Sum Fee(s), hereinafter +identified as L.S., are understood and agreed
to include all direct and indirect labor costs, personnel related costs,
overhead and administrative costs, costs of sub-consultant(s) and/or
subcontractor(s), out-of-pocket expenses and costs, professional service
fee(s) and any other costs or expenses which may pertain to the services
and/or work to be performed, provided and/or furnisﬁed by the Consultant as
may be required and/or necessary to complete each and every task set forth
in the Scope of Professional services, Exhibit "A", or as may be set in
subsequent supplemental Task Authorizations, and/or Change Orders agreed to
in writing by both parties to this Agreement.

2.15 NOT-TO-EXCEED FEE(S)

when all, or any portion, of the CONSULTANT'S compensation to provide and
perform the services and work necessary and required pursuant to the Tasks
set forth in Agreement Exhibit "“A", and any Change Orders, Supplemental
Task Authorizations, and work oOrders authorized thereto, is established to
be made on a NOT-TO-EXCEED (N.T.E.) amount basis, it i1s mutually understood
and agreed that such compensation for each completed Task shall be made on
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2.15 NOT-TO-EXCEED FEE(S) (Cont’d)

the following basis:

For the actual hours necessary, required and expended by the
CONSULTANT'S professional and technical personnel, muitipiied by the
applicable hourly rates for each classification or position as set
forth in Attachment No. 1 to Exhibit "B" to the above referenced
Agreement and any Change orders or Supplemental Task Authorizations
authorized thereto; an§

For the actual necessary, required and expended non-personnel
reimbursable expenses and costs, multiplied by the applicable "Basis
of Charges" for each item as set forth in Attachment No. 2 to Exhibit
"B" to the above referenced Agreement and any change oOrders or Supple-
mental Task Authorizations authorized thereto; and

For the actual, necessary and required hours, and non-personnel
expenses and costs, expended by Sub-Consultants and SubContractors
engaged by the CONSULTANT, multiplied by such hourly rates and unit
costs as are agreed to by the COUNTY and the CONSULTANT and as are set
forth as a part of the above referenced Agreement and any Change
orders or Supplemental Task Authorizations authorized thereto; and

with the understanding and agreement that the COUNTY shall pay the
CONSULTANT for all such costs and expenses within the established
Not-to-Exceed amount for each Task or Sub-Task subject to the
CONSULTANT presenting an itemized and detailed 1dinvoice with
appropriate supporting documentation attached thereto to show evidence
satisfactory to the COUNTY covering all such costs and expenses; and

with the understanding and agreement that the CONSULTANT'S 1invoices
and all payments to be made for all Not-to-Exceed amounts shall be
subgect to the review, acceptance and approval of the COUNTY; and
with the understanding and agreement that when the CONSULTANT'S
compensation is established on a Not-to-Exceed basis for a specific
Task(s) or sub-Task(s) the total amount of compensation to be paid the
CONSULTANT to cover all personnel costs, non-personnel reimbursabhle
expenses and costs, and Sub-Consultant and SubContractor costs for any
such specific Task(s) or Sub-Task(s) shall not exceed the amount of
the total Not-to-Exceed compensation established and agreed to for
each specific Task(s) or sub-Task(s). 1In the event the amount of
compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is
entitled on the Not-to-Exceed basis set forth above is determined to
be necessary, required and actually expended and is determined to be
actually less than the Not-to-Exceed amount established for the
specific Task or Sub-Task, 1t is understood and agreed that any
unexpended amount under a specific Task or Sub-Task may not be used,
applied, transferred, 1invoiced or paid for services or work provided
or performed on any other Task(s) or Sub-Task(s).

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC
SERVICES and ADDITIONAL SERVICES authorized pursuant to this Agreement
shall include, but not be Timited to, the following:
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3.01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period
this Agreement is 1in effect all such Ticenses as are required to do
business in the State of Florida and in Lee County, Florida, including, but
not Timited to, Ticenses required by the respective State Boards and other
governmental agencies responsible for regulating and Tlicensing the
professional services provided and performed by the CONSULTANT pursuant to
this Agreement.

3.02 PERSONNEL

(1) QUALIFIED PFRSONNEL

The CONSULTANT agrees when the services to be provided and performed
relate to a professional service(s) which, under Florida Statutes,
requires a license, certificate of authorization or other form of
Te?a1 entitlement to practice such services, to employ and/or retain
only qualified personnel to be 1in responsible charge of all BASIC
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this
Agreement,

(2) CONSULTANT'S PROJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified
and, if required by law, a licensed professional to serve as the
CONSULTANT'S Project Director. The CONSULTANT'S Project Director
shall be authorized and responsible to act on behalf of the CONSULTANT
with respect to directing, coordinating and administering all aspects
of the services to be provided and performed under this Agreement
thereto. The CONSULTANT'S Project Director shall have full authority
to bind and obligate the CONSULTANT on any matter arising under this
Agreement unless substitute arrangements have been furnished to the
COUNTY in writing. The CONSULTANT agrees that the Project Director
shall devote whatever time 1is required to satisfactorily direct,
supervise and manage the services provided and performed by the
CONSULTANT throughout the entire period this Agreement is in effect.
The person selected by the CONSULTANT to serve as the CONSULTANT'S
Project Director shall be subject to the prior approval and acceptance
of the COUNTY.

(3) REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of
a written request from the COUNTY, to promptly remove and replace the
CONSULTANT'S Project Director, or any other personnel employed or
retained by the CONSULTANT, or personnel of the sub-consuitant(s) or
subcontractor(s) engaged by the CONSULTANT to provide and/or perform
services and/or worE pursuant to the requirements of this Agreement,
who the COUNTY shall request, in writing, be removed, which request
may be made by the COUNTY with or without cause.

3.03 TIMELY ACCOMPLISHMENT OF SERVICES

The timely performance and completion of the required services, work
and materials 1s vitally important to the interests of the COUNTY. Time 1is
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES(Cont’d)

of the essence for all of the duties and obligations contained in this
Agreement thereto. The COUNTY may suffer damages in the event that the
CONSULTANT does not accomplish and complete the required services in a
timely manner. The CONSULTANT agrees to employ, engage, retain and/or
assign an adequate number of personnel throughout the period of this
Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be
provided, performed and completed in a timely and diligent manner
throughout.

3.04 STANDARDS OF PROFESSTIONAL SERVICE

The work and/or services to be provided and/or performed by the
CONSULTANT and by any Sub-Consultant(s) and/or SubContractor{s) engaged by
the CONSULTANT as set forth in the Scope of Professional Services, Exhibit
"A", shall be done in accordance with the generally accepted standards of
professional practice and in accordance with the laws, rules, regulations,
ordinances, codes, policies, standards or other guidelines issued by those
governmental aﬁencies which have jurisdiction over all or a portion of this
project and which are in effect at the time the COUNTY approves this
Aﬁreement, or which may subsequently be changed or revised. Any subsequent
change or revision to such laws, rules, regulations, ordinances, codes,
policies, standards or other guidelines which requires the CONSULTANT to
provide and/or perform work and/or services which are significantly
different from that set forth 1in the Scope of pProfessional Services,
Exhibit "“A", shall serve as a basis for the COUNTY to consider the
development and issuance of a Change Order to provide for a change to, or
Additional Services to the services set forth in the Agreement.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFTCIENCIES

(1) RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible for the professional quality,

technical adequacy and accuracy, timely completion, and tKe :
coordination of all data, studies, surveys, designs, specifications,
calculations, estimates, plans, drawings, construction documents,
photographs, reports, memoranda, other documents and instruments, and
other services, work and materials performed, provided, and/or
furnished by CONSULTANT or by any sub-consultant(s) and/or
subcontractor(s) retained or engaged by the CONSULTANT pursuant to
this Agreement. The CONSULTANT shaf%, without additional compensation,
correct or revise any errors, omissions or other deficiencies in such
data, studies, surveys, designs, specifications, calculations,
estimates, plans, drawings, construction documents and instruments,
and other services, work and materials resulting from the negligent
act, errors or omissions or intentional misconduct of CONSULTANT or
any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT.

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data,
studies, surveys, designs, specifications, calculations, estimates,
plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, and 1incidental
professional services, work and materials furnished hereunder by the
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COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

(Continued)

CONSULTANT, or any sub-consultant(s) or subcontractor(s) engaged by
the CONSULTANT, shall in any way relieve CONSULTANT of responsibility
for the adequacy, completeness and accuracy of its services, work and
materials and the services, work and materials of any and all
sub-consultants and/or subcontractors engaged by the CONSULTANT to
provide and perform services 1in connection with this Agreement.
Neither the COUNTY'S review, approval or acceptance of, nor payment
for, any of the CONSULTANT'S services, work and materials shall be
construed to operate as a waiver of any of the COUNTY'S rights under
this Agreement, or any cause of action it may have arising out of the
performance of this Agreement.

3.06 LIABILITY

oD CONSULTANT 7O HOLD COUNTY HARMLESS

The CONSULTANT shall be liable and agrees to be liable for and shall
indemnify and hold the COUNTY harmless for any and all claims, suits,
judgements or damages, losses and expenses including court costs and
attorney's fees arising out of the CONSULTANT'S errors, omissions, and/or
negligence, or those o% any and all sub-consultants and/or subcontractors
engaged by the CONSULTANT during the providing, performing and furnishin
of services, work and mwaterials pursuant to this Agreement and any and a1?
Chan?e Orders, Supplemental Task Authorizations thereto. The CONSULTANT
shall not be Tiable to nor indemnify the COUNTY for any portions of damages
arising out of any error, omission, and/or negligence of the COUNTY, 1ts
employees, agents, or representatives or third parties. The CONSULTANT
hereby acknowledges that the compensation to be paid the CONSULTANT by the
COUNTY as set fTorth in Agreement Exhibit "B" entitled "COMPENSATION AND
METHOD OF PAYMENT" dincludes compensation as consideration for the
indemnification provided herein. :

3.07 NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge,
furnish or make available to any third person, firm, or organization,
without COUNTY'S prior written consent, or unless incident to the proper
performance of CONSULTANT'S obligations hereunder, or in the course of
judicial or Tegislative proceedings where such 1information has been
Broper] subpoenaed, any non-public information concerning the services to

e rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s}
pursuant to this Agreement. CONSULTANT shall require all of its employees,
sub-consultant(s) and subcontractor(s) to comply with the provisions of
this paragraph.

3.08 CONSULTANT TO REPATR PROPERTY DAMAGE CAUSED B8Y THE CONSULTANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have
repaired and/or replaced, at its sole cost and expense and in a manner
acceptable to and approved by the COUNTY, any property damage arising out
of, or caused by, the willful or negligent acts of the CONSULTANT, or of
its sub-consultants and/or subcontractors. This CONSULTANT'S obligation
under this sub-article does not apply to property damage caused by any
other Consultant or Contractor engaged directly by the COUNTY.
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3.08 CONSULTANT _TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT
(Continued)

The COUNTY reserves the right, should the CONSULTANT fail to make such
repairs and/or replacement within a reasonable period of time, to cause
such repairs and/or replacement to be made by others and for all costs and
expenses associated with having such repairs and/or replacement done to be
paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for
altl such costs and expenses.

3.09 RESPONSTIBILITY FOR ESTIMATES

(1) 1In the event the services required pursuant to this Agreement
include the CONSULTANT preparing and submitting to the COUNTY, cost
estimates, the CONSULTANT, by exercise of his experience, effort,
knowledge and judgment, shall develop such cost estimates as are set
forth in, or as may be required under the Agreement and shall be held
accountable, responsible and 1liable for the accuracy, completeness,
and correctness of any and all such cost estimates. For purposes of
the tiability Provisions of this Article only, the CONSULTANT'S
estimate(s) shall be considered valid and effective for a period of
six (6) months from the date of the COUNTY'S acceptance of the
estimate(s).

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of property or easements,
or the estimate of damages or costs associated with the acquisition of
grggerty or easements are exempted from the provisions of Article

(3) Cost Estimates
(A) ORDER OF MAGNITUDE ESTIMATE

This 1dis an approximate estimate made without detailed
architect/engineering data. Examples include, but are not
Timited to, an estimate from cost-capacity curves, an estimate
using scale-up or scale-down factors, and an approximate ratio
estimate. This type of estimate shall be accurate within plus
fifty percent (50.0%). If the bids, as described above, fail to
meet this prescribed accuracy, the cost associated with the
preparation and development of the ORDER OF MAGNITUDE ESTIMATE
shall be recoverable by the COUNTY.

(B) BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the
budﬁet as a project controlled document. A budget is prepared
with the use of flowsheets, layouts, and equipment details. This
type of estimate shall be accurate within plus twenty-five
percent (25.0%). If the bids, as described above, fail to meet
this prescribed accuracy, the cost associated with the
preparation and development of the BUDGET ESTIMATE shall be
recoverable by the COUNTY.
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RESPONSIBIi ITY FOR ESTIMATES (Cont’d)
(C) CONSTRUCTION COST ESTIMATE.

A
O

A construction cost estimate for purposes of this Agreement is an
estimate prepared on the basis of well defined
engineering/architectural data and on detailed information set
forth in specifications, designs or drawings which are to be used
as a basis for obtaining bids or price proposals for constructing
the project. This type of estimate sha?1 be accurate within plus
or minus ten percent (10%) of the cost of the construction of the
project. The accuracy and reliability of a CONSTRUCTION COST
ESTIMATE is vital to the COUNTY'S interests because it may be
used for such purposes as, but not Timited to the f011owinﬁ;
budgeting, obtaining, allocating or obligating funds for the
project; evaluating and determining the reasonableness and
acceptableness of bids or price proposals for construction
projects; or establishing the assessment amounts for Municipal
Service Benefit units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price
proposals from contractors on a construction project based on

specifications, design, drawings and a CONSTRUCTION COST ESTIMATE
prepared by the CONSULTANT, and the lowest bid or price proposal,

submitted by a responsive and responsible bidder or proposer,

which bid or price proposal exceeds the amount of the
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the percent
accuracy set forth hereinabove, the CONSULTANT shall, upon.
notification by the COUNTY, assume responsibility for and proceed
to provide and perform the following service without additional

compensation:

The CONSULTANT will, subject to the review and approval of the
COUNTY, modify at 1its expense the specifications, design,
drawings and related bidding and contract documents to the extent
necessary to reduce the anticipated construction costs so that
the re-solicitation of bids or price proposals will realize bids
or price proposals being received that are within the range of
accuracy established for the CONSTRUCTION COST ESTIMATE prepared
by the CONSULTANT. Any such modifications made by the CONSULTANT
shall not conflict with the functional or operational
requirements established by the COUNTY for the project and set
forth in the Agreement or Change Order(s) or Supplemental Task
Authorization(;% issued thereto, nor shall any such modifications
conflict with established rules, regulations, requirements or
professional standards pertaining to the design, specifications
or drawings prepared b the CONSULTANT, nor shall such
modifications adversely atfect the safe use or operation of the
constructed project.

In the event (1) the CONSULTANT'S modification of the design,
specifications, drawings and related bidding and contract
documents, and (2) the re-solicitation of bids or price proposals
do not result in bids or price proposals being received from a
responsive and responsible bidder or proposer that are within the
established percent accuracy of the CONSULTANT'S CONSTRUCTION
COST ESTIMATE, the costs associated with the CONSULTANT'S
preparation and development of the CONSTRUCTION COST ESTIMATE
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(C) CONSTRUCTION COST ESTIMATE (Continued)

shall be recoverable by the COUNTY by an appropriate reduction in
the CONSULTANT'S ‘1nvoice requesting payment for services
rendered.

For determination of compliance with the accuracy requirement
established for the CONSTRUCTION COST ESTIMATE prepared by the
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE
submitted by the CONSULTANT shall be adjusted from the date the
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the
date bids or price proposais are received by the COUNTY, by
applying the percent change in the "“20 Cities Cost Index" as
published 1in the ENR (formerly ENGINEERING NEWS-RECORD) a
McGraw-Hill, Inc. publication.

If, in response to its solicitation, the COUNTY receives less
than three bids or priced proposals for a project, there is the
potential that such bids or priced proposals may not be a
realistic representation of the costs expected to be associated
with the project. If under such circumstances, and if in the
professional judgment of the CONSULTANT, the Tow bid or the low
priced proposal received from a responsive bidder or proposer
does not realistically represent the costs associated with the
project, the CONSULTANT may deem it appropriate to recommend the
COUNTY reject any such bid(s) or priced proposal(s). If under
such circumstances the COUNTY concurs with the CONSULTANT'S
recommendation and rejects the bid(s) or priced proposal(s), the
COUNTY will not hold the CONSULTANT responsible to, nor will the
COUNTY require the CONSULTANT to, modify the specifications,
design, drawings and related bidding and contract documents as
set forth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all
required applications and other supportive information necessary to assist
the COUNTY 1n obtaining all reviews, approvals and permits, with respect to
the CONSULTANT'S design, drawings and specifications required by any
governmental body having authority over the project. Any fees required for
such reviews, approvals or permits will be covered by a check issued by the
COUNTY and made payable to the respective governmental body upon the
CONSULTANT furnishing the COUNTY satisfactory documentation of such fees.
The CONSULTANT will be similarly responsibie for preparing and submitting
all required applications and other supportive information necessary to
assist the COUNTY 1in obtaining any renewals and/or extensions of reviews,
approvals or permits that may be required while this Agreement 1is 1in
effect. The COUNTY shall, at the CONSULTANT'S request, assist in obtaining
required signatures and provide the CONSULTANT with all information known
to be avai?ab]e to the COUNTY so as to assist the CONSULTANT 1in the
preparation and submittal of any original, renewal or extension of required
reviews, approvals or permits.
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3.11 ADDITIONAL SERVICES

should the COUNTY request the CONSULTANT to provide and perform
professiona1 services for this project which are not set forth in EXHIBIT
'A", the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES
as may be agreed to in writing by both parties to this Agreement.

such ADDITIONAL SERVICES shall constitute a continuation of the
professional services covered under this Agreement and shall be provided
and ﬁerformed in accordance with the covenants, terms, and provisions set
forth in this Agreement thereto.

ADDITIONAL SERVICES shall be administered and authorized as
"SUPPLEMENTAL TASK AUTHORIZATIONS" or “CHANGE ORDERS" under the Agreement.
The CONSULTANT shall not provide or perform, nor shall the COUNTY dincur or
accept any obiigation to compensate the CONSULTANT for any ADDITIONAL
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS" or
"CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall
set forth a comprehensive, detailed description of: (1) the Scope of the
ADDITIONAL SERVICES requested; (2) the basis of compensation; and (3) the
period of time and/or schedule for performing and completing said
ADDITIONAL SERVICES.

3.12 TRUTH-IN-NEGOTTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to  execute a
Truth-in-Negotiations Certificate ("Certificate"), in a form attached as
EXHIBIT "F". The Certificate shall state that wage rates and other factual
unit costs supporting the compensation are accurate, complete and current
at the time this Agreement i1s executed. The original contract price and
any additions thereto shall be adjusted to exclude any significant sums by
which the COUNTY determines the contract price was 1increased due to
inaccurate, incomplete or non-current wage rates or other factual unit

COsts.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be
responsible for providing and performing whatever services, work,
eguipment, material, personnel, supplies, facilities, transportation and
administrative support that are necessary and required to complete all of
the tasks set forth 1in Agreement Exhibit "A" entitled "Scope of
Professional Services" and Change orders, and Supplemental Task
Authorizations authorized. The compensation to be paid the CONSULTANT as
set forth in Agreement Exhibit "B" entitied "Compensation and Method of
payment” and Change orders, and Supplemental Task Authorizations authorized
thereto shall be understood and agreed to adequately and completely
comEensate the CONSULTANT for providing and performing whatever services,
work, equipment, material, personnel, supplies, facilities, transportation
and administrative support that are necessary and required to complete the
tasks set forth in Agreement Exhibit "A" and Change orders, Supplemental
Task Authorizations, and work Orders authorized thereto as stated above.™
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

Florida Statute #287.042(4)(f) establishes that agencies, including
Lee County, are encouraged to spend twenty-five (25%) percent of the monies
actually spent for contractual services for the purpose of entering into
contracts with certified Minority Business Enterprises. Accordingly, the
CONSULTANT 1is encouraged, when selecting or engaging the services of
sub-consultants or subcontractors pursuant to this Agreement, to spend
twenty-five (25%) percent of the amount of compensation established in this
Agreement and 1in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK
AUTHORIZATIONS authorized thereto for the engagement of the services of
certified Minority Business Enterprise sub-consultants or subcontractors.

In furtherance of this statutory goal the CQUNTY expects the
CONSULTANT to take affirmative action towards achieving this goal.
"Affirmative Action" as used herein shall constitute a good faith effort by
the CONSULTANT to achieve the stated goal of engaging certified Minority
Business Enterprise sub-consultants or subcontractors to provide or perform
services and/or work pursuant to the SCOPE OF SERVICES required under this
Aﬂreement. Efforts taken by the CONSULTANT to assist the COUNTY in meetin
this statutory goal must be documented in detail, records o
sub-consultants or subcontractors contacted maintained, 1includin
negotiation efforts, and written Agreements maintained for services or worE
awarded to sub-consultants or subcontractors.

The CONSULTANT, upon receipt of a written request by the COUNTY, shall
within ten (10) calendar days thereafter submit to the COUNTY copies of
records and supporting documentation to show evidence of its affirmative
action efforts to achieve the above stated goal.

The CONSULTANT is encouraged to contact the Lee County Department of
Equal Opportunity for information and assistance regarding the COUNTY'S
Minority Business gnterprise certification program and listing of certified
Minority Business Enterprises. '

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY
4.01 DESIGNATION OF PROJECT MANAGER

The COUNTY agrees after the execution of this Agreement to promptly
advise the CONSULTANT, 1in writing, of the person designated to serve and
act as the COUNTY'S PROJECT MANAGER pursuant to the provisions of Article
2.13 of this Agreement. Such notification shall be provided to the
CONSULTANT by the COUNTY'S DEPARTMENT DIRECTOR.

4.02 AVATLABILITY OF COUNTY INFORMATION

(1) PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regardinﬂ requirements the COUNTY has
established or suggests relative to the Project including, but not
Timited to such items as: goals, objectives, constraints, and any
special financial, budgeting, space, site, operational, equipment,
technical, construction, time and scheduling criteria are set forth in
EXHIBIT "E", entitled "PROJECT GUIDELINES AND CRITERIA", which EXHIBIT
"E" is attached hereto and made a part of this Agreement.
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4.02 AVAILABILITY OF COUNTY INFORMATION (Continued)

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the
CONSULTANT, at no cost to the CONSULTANT, all pertinent information
known to be available to the COUNTY to assist the CONSULTANT 1in
providing and performing the required professional services. Such
information may include, but not be Timited to: previous reports;
plans, drawings and specifications; maps; property, boundary,
easement, right-of-way, topographic, reference monuments, control
points, plats and related survey data; data prepared or services
furnished by others to the COUNTY such as sub-surface investigations,
laboratory tests, -1inspections of natural and man-made materials,
property appraisals, studies, designs and reports.

4.03 AVAILABILITY OF CQUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER
shall be available within a reasonable period of time, with reasonable
prior notice given by the CONSULTANT, to meet and/or consult with the
CONSULTANT on matters pertaining to the services to be provided and
performed by the CONSULTANT. The COUNTY further agrees to respond within a
reasonable period of time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonablie prior written notice given by the
CONSULTANT, to provide the CONSULTANT with access within a reasonable
period of time to COUNTY property, facilities, buildings and structures to
enable the CONSULTANT to provide and perform the required professional
services and work pursuant to this Agreement. Such rights of access shatl
not be exercised 1n such a manner or to such an extent as to impede or
interfere with COUNTY operations, or the operations carried on by others
under a lease, or other contractual arrangement with the COUNTY, or 1in such
a manner as to adversg1g_affect the public health and safety. Such_access
may, or may not be, within the CONSULTANT'S normal office and/or field work
days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT

5.01 BASTIC SERVICES

The COUNTY shall pay the CONSULTANT for all requested and authorized
BASIC SERVICES rendered hereunder by the CONSULTANT and completed 1in
accordance with the requirements, provisions, and/or terms of this
Agreement and accepted by the COUNTY in accordance with the provisions for
compensation and payment of said BASIC SERVICES set forth and prescribed in
EXHIBIT "B", entitled "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT
"B" is attached hereto and made a part of this Agreement, or on_the basis
of such changes to the established compensation as may be mutually agreed
to by both parties to this Agreement as evidenced by a written Change Order
executed by both parties.

5.02 ADDITIONAL SERVICES

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES
as_have been requested and authorized by the COUNTY and agreed to, 1in
writing, by both parties to this Agreement and_which have been rendered as
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the
requirements, provisions, and/or terms of this Agreement and accepted by
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5.02 ADDITIONAL SERVICES (Continued) )

the CQUNTY in accordance with the provisions for compensation and payment
of said ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT "B",
entitled "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT "B" 1s
attached hereto and made a part of this Agreement, or on the basis of such
changes to the established compensation as may be mutually agreed to by
both_parties to this Agreement as evidenced by a written Change Order or
Supplemental Task Authorization executed by both parties.

5.03 METHOD OF PAYMENT

(1) MONTHLY STATEMENTS

The CONSULTANT shall be entitled to submit not more than one invoice
statement to the COUNTY each calendar month covering services rendered
during the preceding calendar month. The CONSULTANT'S invoice
statement(s) shall be -ditemized to correspond to the basis of
compensation as set forth in the Agreement, or CHANGE ORDER(S), and
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT'S
invoice statements shall contain a breakdown of charges, description
of service(s) and work provided and/or performed, and where
appropriate, supportive documentation of charges consistent with the
basis of compensation set forth in the Agreement, or 1in CHANGE
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder.

(2) PAYMENT FOR SERVICES PERFORMED

The COUNTY shall pay the CONSULTANT for services performed using
either of the following methods, or using a combination thereof:

(A) The COUNTY shall pay the CONSULTANT on the basis of services
completed for tasks set forth in Exhibits "A"™ and "B", as
evidenced by work products such as reports, drawings,
specifications, etc., submitted by the CONSULTANT and
accepted by the COUNTY. No payments shall be made for
CONSULTANT'S work-in-Progress until service items for which
payment amounts have been established and set forth in this
Agreement have been completed by the CONSULTANT and accepted
by the COUNTY. whenever an 1invoice statement covers
services for which no work product 1is required to be
furnished by the CONSULTANT to the COUNTY, the COUNTY
reserves the ri?ht to retain ten percent (10%) of the amount
invoiced unti such service requirements are fully
completed.

(B) The COUNTY shall pay the CONSULTANT for services performed
for tasks set forth in Exhibits "A"™ and "B" on the basis of
an invoice statement covering CONSULTANT'S Work-in-Progress
expressed as a percentage of the total cost of the service
and/or work required for each task invoiced in this manner.

All such work-in-Progress percentages are subject to the
review and approval of the COUNTY. The decision of the
COUNTY shall be final as to the work-in-Progress percentages
paid. Payment by the COUNTY for tasks on a work-in-Progress
percentage basis shall not be deemed or interpreted in any
way to constitute an approval or acceptance by the COUNTY of
any such service or Work-in-Progress. The CONSULTANT shall
be responsible for correcting, re-doing, modifying or
otherwise completing the services and work required for each
task before receiving final, full payment whether or not
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(2) PAYMENT FOR SERVICES PERFORMED (Continued)

previous Work-in-Progress payments have been made. A1l
tasks to be paid for on a work-in-Progress percentage basis
shall be agreed to by both parties to the Agreement and each
task to be paid in this manner shall be identified 1in
Exhibit "B" with the notation (WIPP). only tasks so
identified will be paid on a Work-in-Progress percentage
basis. The COUNTY reserves the right to retain ten percent
(10%) of the amount invoiced until such service requirements
are fully completed.

(3) PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30)
calendar days after receigt of an 1invoice statement from the
CONSULTANT 1in an acceptabie form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any
CONSULTANT'S 1invoice statement, the COUNTY shall notify the CONSULTANT
of such objection or exception within the thirty (30) calendar day
payment period set forth hereinbefore. If such objection or exception
remains unresolved at the end of said thirty (30) calendar day period,
the COUNTY shall withhold the disputed amount and make payment to the
CONSULTANT of the amount not 1in dispute. Payment of any disputed
amount, or adjustments thereto, shall be made within thirty (30)
calendar days of the date such disputed amount is resolved by mutual
agreement of the parties to this Agreement.

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY

In the event of termination of this Agreement at the convenience of
the COUNTY, not at the fault of the CONSULTANT, the COUNTY shall compensate
the CONSULTANT only for: (1) all services performed prior to the effective
date of termination; (2) reimbursable expenses then due; and (3) reasonable
expenses incurred by the CONSULTANT 1in affecting the termination of
services and work, and incurred by the submittal to the COUNTY of project
drawings, plans, data, and other project documents.

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on
atl or part of the services required to be provided and performed by the
CONSULTANT pursuant to this Agreement, the COUNTY shall compensate the
CONSULTANT only for the services performed prior to the effective date of
suspension and reimbursable expenses then due and any reasonable expenses
incurred or associated with, or as a result of such suspension.

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE
TERMINATION, SUSPENSTON, ELIMINATION, CANCELIATION AND/OR
DECREASE

In the event the services required pursuant to this Agreement are
terminated, eliminated, cancelled, or decreased due to: (1) termination;
(2) suspension in whole or in part; and (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE
ORDER(S), other than receiving the compensation set forth in Sub-Articles
5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF
SERVICE TERMINATION, SUSPENSION, ELIMINATION,
CANCELLATION AND/OR DECREASE (Continued)

for anticipated professional fees, profit, general and administrative
overhead expenses or for any other anticipated income or expense which may
be associated with the services which are terminated, suspended,
eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

6.01 NOTICE TQ PROCEED

Following the execution of this Agreement by both parties, and after
the CONSULTANT has complied with the dinsurance requirements set forth
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO
PROCEED. Following the issuance of such NOTICE TO PROCEED the CONSULTANT
shall be authorized to commence work and the CONSULTANT thereafter shall
commence work promptly and shall carry on all such services and work as may
be required in a timely and diligent manner to completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant to
this Agreement within the time period(s) for completion of the various
phases and/or tasks of the project services set forth and described in this
Aﬁreement, as set forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE,
which EXHIBIT "C" is attached hereto and made a part of this Agreement.

Should the CONSULTANT be obstructed or delayed in the prosecution or
completion of its obligations under this Agreement as a result of causes
beyond the control of the CONSULTANT, or 1its sub-consultant(s) and/or
subcontractor(s), and not due to their fault or neglect, the CONSULTANT
shall notify the COUNTY, 1in writing, within five (5) calendar days
after the commencement of such delay, stating the cause(s) thereof and
requesting an extension of the CONSULTANT'S time of performance. Upon
receipt of the CONSULTANT'S request for an extension of time, the COUNTY
shall grant the extension if the COUNTY determines the delay{(s) encountered
by the CONSULTANT, or 1its sub-consultant(s) and/or subcontractor(s), is due
to unforeseen causes and not attributable to their fault or neglect.

6.03 CONSULTANT WORK SCHEDULE

The CONSULTANT shall be required as a condition of this Agreement to
prepare and submit to the COUNTY, on a monthly basis, commencing with the
issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. The WORK
SCHEDULE shall set forth the time and manpower scheduled for all of the
various phases and/or tasks required to provide, perform and complete all
of the services and work required completion of the various phases and/or
tasks of the project services set forth and described in this Agreement, as
set forth in EXHIBIT "C", pursuant to this Agreement in such a manner that
the CONSULTANT'S planned and actual work progress can be readily
determined. The CONSULTANT'S WORK SCHEDULE of planned and actual work
progress shall be updated and submitted by the CONSULTANT to the COUNTY on
a monthly basis.
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6.04 FATLURE TO PERFORM IN A TIMELY MANNER

should the CONSULTANT fail to commence, provide, perform and/or
complete any of the services and work required pursuant to this Agreement
in a timely and diligent manner, the COUNTY may consider such failure as
justifiable cause to terminate this Agreement. As an alternative to
termination, the COUNTY at 1its option, may, upon written notice to the
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT,
not to exceed the amount of the compensation for the work in dispute, until
such time as the CONSULTANT resumes performance of his obligations 1in such
a manner as to get back on schedule 1in accordance with the time and
schedule of performance requirements set forth in this Agreement, or any
CHANGE ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or
retained any company or person other than a bona fide, regular, full time
employee working for the CONSULTANT to solicit or secure this Agreement and
that the CONSULTANT has not paid or agreed to pay any person, company,
corporation or firm other than a bona fide employee worz%ng solely for the
CONSULTANT any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 8.00 -~ CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall-
acquire no interest, either direct or indirect, which would conflict in any
manner with the performance of services required hereunder. The CONSULTANT
further agrees that no person having any such interest shall be employed or
engaged by the CONSULTANT for said performance.

If CONSULTANT, for 1itself and on behalf of its subconsultants, is
about to engage in representing another client, which it in good faith
believes could result in a conflict of interest with the work being
performed by CONSULTANT or such sub-consuitant under this Agreement, then
it will promptiy bring such potential conflict of interest to the COUNTY'S
attention, in writing. The COUNTY will advise the CONSULTANT, in writing,
within ten (10) calendar days as to the period of time required by tge
COUNTY to determine if such a conflict of interest exists. 1If the COUNTY
determines that there 1is a conflict of -1dnterest, CONSULTANT or such
sub-consultant shall deciine the representation upon written notice by the
COUNTY.

If the CQUNTY determines that there is not such conflict of interest,
then the COUNTY shall give its written consent to such representation. If
CONSULTANT or sub-consultant accepts such a representation without
obtaining the COUNTY'S prior written consent, and 1if the COUNTY
subsequently determines that there is a conflict of interest between such
representation and the work being performed by CONSULTANT or such
sub-consultant under this Agreement, then the CONSULTANT or such
sub-consultant agrees to promptl terminate such representation.
CONSULTANT shall require each of sucK sub-consultants to comply with the
provisions of this Section.
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ARTICLE 8.00 - CONFLICT OF INTEREST (Continued)

Should the CONSULTANT fail to advise or notify the COUNTY as provided
hereinabove of representation which could, or does, result in a confiict of
interest, or should the CONSULTANT fail to discontinue such representation,
the COUNTY may consider such failure as justifiable cause to terminate this
Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its ri%hts,
benefits or obligations hereunder, except for transfers that result from:
(1) the merger or consolidation of CONSULTANT with a third party; or (2)
the disest;%1ishment of the CONSULTANT'S professional practice and the
establishment of a successor consultant, or consu1ting organization. Nor
shall the CONSULTANT subcontract any of its service obligations hereunder
to third parties, except as otherwise authorized in this Agreement thereto,
without prior written approval of the COUNTY. The CONSULTANT shall have
the right, subject to the COUNTY'S prior written approval, to employ other
persons and/or firms to serve as sub-consultants and/or subcontractors to
CONSULTANT in connection with CONSULTANT providing and performing services
and work pursuant to the requirements of this Agreement. The COUNTY shall
have the right and be entitled to withhold such approval. Such approval
shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to
this Agreement, CONSULTANT 1intends to engage the assistance of the
sub-consulitant(s) and/or subcontractor(s) set forth in EXHIBIT "D",
entitled “CONSULTANT'S ASSOCTATED SUB-CONSULTANTS AND SUBCONTRACTORS",
which EXHIBIT "D" is attached hereto and made a part of this Agreement.

ARTICLE 10.00 - APPLICABLE LAW

Unless otherwise specified, this Agreement shall be governed by the
laws, rules, and regulations of the State of Florida, or t%e laws, rules,
and regulations of the United States when providing services funded by the
United States government.

ARTICLE 11.00C - COVENANTS AGAINST DISCRIMINATION

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY
REVENUES

The CONSULTANT for itself, 1its successors in interest, and assigns as
part of the consideration thereof, does hereby covenant and agree that
in the furnishing of services to COUNTY hereunder, no person on the
grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination. The CONSULTANT shall comply with Lee
County’'s Affirmative Action Plan or state laws in the hiring of
sub-consultants. CONSULTANTS who are uncertain of their obligation
must obtain a copy of all relevant guidelines concerning Lee County's
Affirmative Action Plan from the Lee County Department of Equal
Opportunity.
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11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY

FROM FEDERAL OR STATE SQURCES

The CONSULTANT for itself, its successors in interest, and assigns as
part of the consideration thereof, does hereby covenant and agree that
in the furnishing of services to COUNTY hereunder, no person on the
grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination. The CONSULTANT shall make every
effort to comply with any Disadvantaged Business Enterprise goals
which have been established for this project. CONSULTANTS who are
uncertain of their obligations regarding Disadvantaged Business
Enterprises for this project must obtain a copy of all relevant
federal or state guidelines from the Lee County Department of Equal
Opportunity. The failure of the CONSULTANT to adhere to relevant
guidelines shall subject the CONSULTANT to any sanctions which may be
1mposed upon the COUNTY.

ARTICLE 12.00 - WAIVER OF BREACH

waiver by either party of a breach of any provision of this Agreement

shall not be deemed to be a waiver of any other breach and shall not be
construed to be a modification of the terms of this Agreement.

ARTICLE 13.00 - INSURANCE

13.01 INSURANCE COVERAGE TO BE OBTAINED

ey

(2>

(3)

(4)

The CONSULTANT shall obtain and maintain such insurance as will
protect him from: (1) claims under workers' compensaticn Tlaws,
disability benefit laws, or other similar employee benefit laws; (2)
claims for damages because of bodily injury, occupational sickness or
disease_or death of his employees including claims insured by usual
personal injury liability coverage; (3) ctaims for damages because of
bodily injury, sickness or disease, or death of any person other than
his employees including claims 1insured by usual personal 1injury
Tiability coverage; and (4) from claims for injury to or destruction
of tangible property including loss or use resulting therefrom; any or
all of which ctaims may arise out of, or result from, the services,
work and operations carried out pursuant to and under the requirements
of this Agreement, whether such services, work and operations be by
the CONSULTANT, 1its employees, or by any sub-consultant(s),
subcontractor(s), or anyone employed by or under the supervision of
any of them, or for whose acts any of them may be legally liable.

The insurance protection set forth hereinabove shall be obtained and
written for not Tess than the Timits of Tliability specified
hereinafter, or as required by law, whichever 1is greater.

The CONSULTANT, throughout the time this Agreement is in effect, shall
require and ensure that any and all of 1its Sub-Consultants and/or
SubContractors obtain, have, and maintain the 1insurance coverages
required by law to be provided.

The CONSULTANT shall obtain, have and maintain during the entire
period of this Agreement all such insurance policies as are set forth
and required herein.
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13.01 INSURANCE COVERAGE TO BE OBTAINED {(Continued)

(5)In the event that the CONSULTANT engages Sub-Consultants or Sub-
Contractors to assist the CONSULTANT 1n providing or performing
services or work pursuant to the requirements of this Agreement, the
insurance coverages required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or
performed by all of the Sub-Consultants or SubContractors engaged by
the CONSULTANT. However, 1in the event the services or work of
Sub~Consultants or Sub-Contractors engaged by the CONSULTANT 1is not
covered by the CONSULTANT'S INSURANCE POLICY(s), it shall be the
responsibility of the CONSULTANT to ensure that all sub-Consultants or
Sub-Contractors have fully complied with the COUNTY 1insurance
requirements for: (1) worker's Compensation; (2) Comprehensive General
Liability; (3) Comprehensive Automobile Liability; or (4) Professional
Ltiability as required and set forth in Agreement Article 13.00.

The services or work to be provided or performed by the f011owing
Sub-Consultant(s) or Sub-Contractor(s) identitied in Agreement Exhibit "D"
are exempted and excluded from the Professional Liability 1insurance
coverage requirements set forth in this Agreement:

Service and/or work to be Indicate Name of

Provided and/or Performed Individual or Firm

Boundary and Topo Survey Metron Surveying & Mapping
soil Tests & Found. Rec. Universal Testing
Landscape Design David M. Jones

Civil Engineer Ink Engineering

Structural Engineer Shumate & Associates
Mechanical Engineer Kevatron Engineering
Electrical Engineer S. R. Stafford Engineering
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13.01 INSURANCE COVERAGE TO BE QBTAINED Continued

(6) The 1insurance coverage to be obtained by the CONSULTANT or by

13.02

Sub-Consultants or Sub-Contractors engaged by the CONSULTANT, as set
forth in Agreement Article 13.03 for: 1) workers' Compensation; (2)
Comgrehens1ve General Liability; (3) Comprehensive Automobile
Liability; or (4) professional Liability is understood and agreed to
cover any and all of the services or work set forth in Agreement
Exhibit "A" and all subsequent Change Order(s), or Supplemental Task
Authorization(s). In the event the COUNTY shall execute and issue a
written change oOrder(s), or Supplemental Task Authorization(s)
authorizing tﬁe CONSULTANT to provide or perform services or work in
addition to those set forth in Agreement Exhibit. "A"™, it is agreed
that the COUNTY has the right to change the amount of insurance
coverages required to cover the additional services or work. If the
additional insurance coverages established exceeds the amount of
insurance coverage carried by the CONSULTANT, the compensation
established for the change oOrder(s), or Supplemental Task
Authorization(s) shall include consideration of any increased premium
cost incurred by the CONSULTANT to obtain same.

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1)

(25

(3

4

(5

The CONSULTANT shall submit to the COUNTY'S RISK MANAGEMENT DIVISION
all insurance certificates which are required under this Agreement for
review and approval with respect to compliance with the 1insurance
requirements. After approval by the RISK MANAGEMENT DIVISION, the
COUNTY will execute this Agreement and issue a written Notice to
Proceed. The CONSULTANT may then commence with any service or work
pursuant to the requirements of this Agreement.

A1l such insurance certificates shall be in a form and underwritten by
an ijnsurance company(s) acceptable to the COUNTY and licensed in the
State of Florida.

Each cCertificate of Insurance submitted to the COUNTY shalil be an
original and shall be executed by an authorized representative of the
insurance company affording coverage.

Each Certificate of Insurance shall be addressed to the Lee County
Board of County Commissioners, Attention: Lee County Contracts
Management, P O Box 398, Fort Myers, Florida 33902-0398.

Each Certificate of Insurance shall specifically include all of the
following:

(A) The name and type of policy and coverages provided; and

(B) The amount or limit applicable to each coverage provided and the
deductible amount, if any, applicable to each type of insurance
coverage being provided; and

(C) The date of expiration of coverage; and

(D) The designation of the tee County Board of County Commissioners
both as an additional insured and as a certificate holder. (This
requirement is excepted for Professional Liability Insurance and
for workers' Compensation Insurance); and
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13.02

(6

@

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S Continued

(E) A specific reference to this Agreement and the Project to which
it pertains. (This requirement may be excepted for Professionail
Liability Insurance); or

In the event the CONSULTANT has, or expects to enter intc an
agreement for professional services other than those provided for
in this Agreement, the CONSULTANT may elect to submit a
certificate of insurance containing the following statement:

"This policy covers the services or work provided or
performed by the Named Insured for any and all projects
undertaken for Lee County pursuant to one or more written
Professional Services Agreements, or written Supplemental
Task Authorizations, or change Orders thereto, and the
Timit(s) of Tiability shown shall not be 1intended or
construed as applying to only one project.”

Upon receipt and approval of such a certificate of insurance the
COUNTY will administer the insurance required for all such
agreements utilizing the single "multi-project" certificate of
insurance and a separate certificate of insurance will not be
required for each separate agreement.

(F) The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies
be cancelled before the expiration date thereof, the 1issuing
company will endeavor to mail 30 days written notice to the
Certificate Holder named."

(G) A statement -+indicating any services or work dincluded in or
required under Agreement Exhibit "A" Scope of Professional
Services that is specifically excluded or exempted from coverage
under the provisions, terms, conditions or endorsements of tﬁe
CONSULTANT 'S 1insurance policy(s). A statement which indicates
any and all deductible amounts applicable to each type of
insurance coverage required. In the absence of any such
statements, the COUNTY will proceed with the understanding,
stipulation and condition that there are no deductible amount(s),
or exclusions or exemptions to the dinsurance coverage(s)
provided.

Each Certificate of Insurance shall be +issued by an insurance agent
and/or agency duly authorized to do so by and on behalf of the
insurance company affording the insurance coverage(s) indicated on
each Certificate of Insurance.

If the initial, or any subsequently issued Certificate of Insurance
expires prior to the completion of the work or termination of this
Agreement, the CONSULTANT shall furnish to the COUNTY renewal or
replacement Certificate(s) of Insurance, or Certified Binder(s), not
later than fifteen (15) calendar days prior to the date of their
expiration. Failure of the CONSULTANT to provide the COUNTY with such
renewal certificate(s) shall be considered justification for the
COUNTY to terminate this Agreement.
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13.03 -

CONSULTANT_REQUIRED TO FILE INSURANCE_ CERTIFICATE(S) {Continued)

If any of the insurance coverage(s) required by this Agreement shail
reach the date of expiration indicated on the approved Certificate(s)
of Insurance without the COUNTY having received satisfactory evidence
of renewal or replacement, the CONSULTANT shall automatically and
without further notice stop performing all previously authorized
services and work. During any time period that the CONSULTANT'S
services or work is suspended for failure to comply with the +insurance
requirements set forth in the Agreement, the CONSULTANT shall not be
entitied to any additional compensation or time to provide and perform
the required services or work and the COUNTY shall not be required to
make payment on any invoices submitted by the CONSULTANT. Upon
receipt and approval of renewal or replacement Certificates of
Insurance, payment for any such invoices shall be made promptly by the
COUNTY.

INSURANCE COVERAGES REQUIRED
The CONSULTANT shall obtain and maintain the following insurance

coverages as provided hereinbefore, and in the type, amounts and -in
conformance with the following minimum requirements:

2

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory 1limits in
compliance with the applicable state and Federal laws. In addition,
the policy must include the following:

(A) Employer's Liability with a minimum Tlimit per accident in
accordance with statutory requirements, or a minimum Timit of
$100,000 for each accident, whichever limit is greater.

(B) Notice of Cancellation and/or Restriction - The policy must be
endorsed to provide the COUNTY with thirty (30) days prior
written notice of cancellation and/or restriction.

COMMERCTAL GENERAL LIABTLITY

Coverage must be afforded on a form no more restrictive than the last
edition of the Commercial General Liability Policy filed by the
Insurance Services Office and must include the following:

(A) Minimum Timits of $100,000 per occurrence and $300,000 aggregate
for Bodily Injury Liability and a minimum limit of $100,000 for
groperty Damage Liability, or a minimum combined single Timit of

300,000.

(B) Contractual coverage applicable to this specific A%reemgnt
including any hol harmless and/or such 1indemnification
agreement.

(C) such additional requirements as are set forth in Article 13.01
and 13.02 hereinabove.
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13.03 - INSURANCE COVERAGES REQUIRED(Cont’d)

(3) BUSINESS AUTOMOBILE LIABTLITY

Coverage must be afforded on a form no more restrictive than the
latest edition of the Business Automobile tLiability Policy filed by
the Insurance Services 0ffice and must include the following:

(A) Minimum limits of $100,000 per person and $300,000 per accident
for Bodily Injury Liability and a minimum limit of $100,000 for

Property Damage Liability, or a minimum combined single Timit of
$300,000.

(B) Coverage shall inciude owned vehicles, hired and leased, or
non-owned vehicles.

(C) such additional requirements as are set forth in Articles 13.01

(4) PROFESSIONAL LIABILITY

Coverage must include the following:

(A) A minimum aggregate limit of $1,000,000.00.

(B} Such additional requirements as are set forth in Articles 13.01
and 13.02 hereinabove.

(¢) sShould the Professional Liability 1Insurance Policy issued
pursuant to the above requirements and limits be written so as to
provide an applicable deductible amount, or other exclusion or
timitation as to the amount of coverage to be provided within the
minimum coverage limits set forth above, the COUNTY shall hold
the CONSULTANT responsible and Tiable for any such difference in
the amount of coverage provided by the insurance policy. In the
event of any such deductible amount, exclusion or limitation, the
CONSULTANT shall be required to provide written documentation
that is acceptable to the COUNTY establishing that the CONSULTANT
has the financial resources readily available to cover damages,
injuries and/or losses which are not covered by the policy's
dﬁductible amounts, exclusions and/or Timitations as stated
above.

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPQSED ON THE CONSULTANT

The duties and obligations imposed upon the CONSULTANT by this
Agreement and the rights and remedies available hereunder shall be in
addition to, and not a Timitation of, any otherwise imposed or available by
law or statute.

ARTICLE 15.00 - REPRESENTATION QF THE COUNTY

The CONSULTANT 1in providing and performing the services and work
required pursuant to this Agreement thereto shall only represent the COUNTY
in the manner and to the extent specifically set forth in writing in this
Agreement or thereto, and as provided 1n any written SUPPLEMENTAL TASK
AUTHORIZATION(S), and CHANGE ORDER(S) 1issued thereunder.
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (Continued)

In the event the CONSULTANT'S services or work involves construction
contract administrative support services, the CONSULTANT is not authorized
to act on the COUNTY'S behalf, and shall not act on the COUNTY'S behalf, 1in
such a manner as to result in change(s) to (1) the cost or compensation to
be paid the construction contractor, or (2) the time for completing the
work as required and agreed to in the construction contract, or (3) the
scoEe of the work set forth in the construction contract documents, unless
such representation is specifically provided for, set forth and authorized
in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment,
responsibility or liability which may result from representation by the
CONSULTANT not specifically provided for and authorized as stated
hereinabove.

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS

All documents such as drawings, tracings, notes, computer files,
photographs, plans, specifications, maps, evaluations, reports and other
records and data relating to this project, other than working papers,
SEecifically prepared or developed by the CONSULTANT under this Agreement
shall be property of the CONSULTANT until the CONSULTANT has been paid for
groviding and performing the services and work required to produce such

ocuments.

Upon completion or termination of this Agreement, or upon the issuance
by the COUNTY of a written Change Order deleting all or portions of the
scope of services or task(s) to be provided or performed by the CONSULTANT,
all of the above documents, to the extent requested in writing by the
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7)
calendar days of the COUNTY making such a request. In the event the COUNTY
gives the CONSULTANT a written Notice of Termination of all or part of the
services or work required, or upon the issuance to the CONSULTANT by the
COUNTY of a written Change order deleting all or part of the services or
work required, the CONSULTANT shall deliver to the COUNTY the requested
documents as set forth hereinabove, with the mutual understanding and
commitment by the COUNTY that compensation earned or owing to the
CONSULTANT for services or work provided or performed by the CONSULTANT
prior to the effective date of any such termination or deletion will be
paid to the CONSULTANT within thirty (30) calendar days of the date of
issuance of the Notice of Termination or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all
documents delivered to the COUNTY for reference and internal use. The
CONSULTANT shall not, and agrees not to, use any of these documents, and
data and information contained therein on any other project or for any
other client without the prior expressed written permission of the COUNTY.

Any use by the COUNTY of said documents, and data and information
contained therein, obtained by the COUNTY under the provisions of this
Agreement for any purpose not within the scope of this Agreement shall be
at the risk of the COUNTY, and without liability to the CONSULTANT. The
COUNTY shall be 1iable and agrees to be liable for and shall indemnify,
defend and hold the CONSULTANT harmless for any and all claims, suits,
judgments or damages, losses and expenses including court costs, expert
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued)

witness and professional consultation services, and attorneys' fees arising
out of the COUNTY'S use of such documents in a manner contrary to the
provisions set forth hereinabove. The COUNTY hereby acknowledges receiqt
of $10.00 (ten and no hundreds dollars) and other good and valuable
consideration from the CONSULTANT which has been paid as specific
consideration for the indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting
documentation applicable to all of the services, work, 1information,
expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement. Said records and documentation will be
retained by the CONSULTANT for a minimum of five (5) years from the date of
termination of this Agreement.

The COUNTY and 1its authorized agents shall, with reasonable prior
notice, have the right to audit, inspect and copy all such records and
documentation as often as the COUNTY deems necessary during the period of
this Agreement, and during the period five (5) years thereafter; provided,
however, such activity shall be conducted only during normal business hours
and at the expense of the COUNTY, and provided further that to the extent
provided by law the COUNTY shall retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases
or Tasks as contained in this Agreement are for the purpose of convenience
only and shall not be deemed to expand, 1limit or change the provisions
coniained in such Articles, Sections, Exhibits, Attachments, Phases or
Tasks.

ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto,
constitutes the entire Agreement between the parties hereto and shall
supercede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matters set forth herein,
and any such prior agreements or understandings shall have no force or
effect whatever on this Agreement.

The following Tisted documents, which are referred to hereinbefore,
are attached to and are acknowledged, understood and agreed to be an
integral part of this Agreement:

(1) EXHIBIT "A" entitled "Scope of Professional Services"
dated August 20, 2004.

(2) EXHIBIT "B" entitled "Compensation and Method of
Payment" dated ___August 20,2004.

(3) EXHIBIT "C" entitled "Time and Schedule of Performance"
dated _Auqust 20,2004.

(4) EXHIBIT "D" entitled "Consultant's Associated Sub-
Consultant(s) and subContractor(s)" , dated
August 20,2004.
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued)

(5) EXHIBIT "E" entitled "
dated _August 20, 2004

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate",
dated _ August 20, 2004.

(7) EXHIBIT _"G" entitled "Insurance". (Containing copies of
applicable Certificates of Insurance)

(8) EXHIBIT "H" entitled "Amendment to Articles",
dated _August 20, 2004.

Project Guidelines and Criteria",

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD
20.01 NOTICES BY CONSULTANT TO COUNTY

. All notices required and/or made pursuant to this Agreement to be
given by the CONSULTANT to the COQUNTY shall be in writing and_ shall be
given by the United States Postal Service Department first class mail
service, gostage prepaid, addressed to the following COUNTY address of
record and sent to the attention of the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398

Fort Myers, Florida 33902-0398
Department: Construction & Design

20.02 NOTICES BY COUNTY TO CONSULTANT

. All notices required and/or made pursuant to this, Agreement to be
given by the COUNTY to the CONSULTANT shall be made in writing and shall be
given by the United States Postal Service Department first class mail
s%rv1ce,dpostage prepaid, addressed to the following CONSULTANT'S address
of record:

Titsch & Associates Architects, Inc.
(CONSULTANT'S Business Name)

13710-2 Ben C. Pratt/Six Mile Cypress Parkway
(Street/P.0. Box)

Fort Myers, FL 33912
(city) (State) (Zip Code)

Telephone Number: (239) 936-4875
Fax Number: (239) 275-4151

ATTENTION: David A, Titsch
Project Director

20.03 CHANGE OF ADDRESS OF RECORD

Either party may change its address of record by written notice to the
other party given in accordance with the requirements of this Article.
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ARTICLE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) day
written notice to the CONSULTANT.

If the CONSULTANT is adgudged bankrupt or insolvent; if it makes a
general assignment for the benefit of its creditors; if a trustee or
receiver is appointed for the CONSULTANT or for any of its property; if it
files a petition to take advantage of any debtor's act or to reorganize
under the bankruptcy or similar laws; if it disregards the authority of the
COUNTY'S designated representatives; if 1t otherwise violates any
provisions of this Agreement; or for any other just cause, the COUNTY maz,
without prejudice to any other right or remedy, and after giving the
CONSULTANT a thirty (30) calendar day written notice, terminate this
Agreement.

In addition to the COUNTY'S contractual right to terminate this
Agreement in its entirety as set forth above, the COUNTY may also, at its
convenience, stop, suspend, supplement or otherwise change all, or any part
of, the Scope of Professional Services as set forth in Exhibit "A", or the
Project Guidelines and Criteria as set forth in Exhibit "E", or as such may
be established by a Supplemental Task Authorization or Change oOrder
Agreement. The COUNTY shall provide written notice to the CONSULTANT 1in
order to implement a stoppage, suspension, supplement or change.

The CONSULTANT may request that . this Agreement be terminated by
submitting a written notice to the COUNTY dated not less than thirty (30)
calendar days prior to the requested termination date and stating the
reason(s) for such a request. However, the COUNTY reserves the right to
accept or not accept the termination request submitted by the CONSULTANT,
and no such termination request submitted by the CONSULTANT shall become
effective unless and until CONSULTANT 1is notified, in writing, by the
COUNTY of 1its acceptance.

21.01 CONSULTANT 70 DELIVER MATERIAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all
papers, drawings, models, and other material 1in which the COUNTY has
exclusive rights by virtue hereof or of any business done, or services or
work performed or provided by the CONSULTANT on behalf of the COUNTY.

ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in all of
the Articles to this Agreement may be amended upon the mutual acceptance
thereof, in writing, by both parties to this Agreement, as evidenced by
Exhibit H for amending articies. 1In the event of any conflicts between the
requirements, provisions and/or terms of the Agreement and any written
Aamendment (Exhibit H), the requirements, provisions and/or terms of the
Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement
shall only be valid when issued in writing as a properly executed CHANGE
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). 1In the event of any
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ARTICLE 23.00 - MODIFICATIONS (Cont’'d)

conflicts between the requirements, provisions, and/or terms of this
Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK
AUTHORIZATIONS, the latest executed CHANGE ORDER(S), and/or SUPPLEMENTAL
TASK AUTHORIZATION(S) shall take precedence.

In the event the COUNTY issues a purchase order, memorandum, letter,
or other instruments covering the professional services, work and materials
to be provided and performed pursuant to this Agreement, it is hereby
specifically agreed and understood that such Purchase order, memorandum,
letter or other instruments are for the COUNTY'S internal control purposes
only, and any and all terms, provisions and conditions contained therein,
whether printed or written, shall in no way modify the covenants, terms and
provisions of this Agreement and shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any
terms thereof shall impair the rights of either party.

ARTICLE 24.00 ~ ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of
the duly authorized representative of the hereinabove named parties in the
space provided hereinafter and being attested and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement effective the day and year
first written above.

ATTEST: : COUNTY: LEE COUNTY, FLORIDA
CLERK_OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk
BY: BY:
Chairman
DATE:

APPROVED AS TO FORM

BY:
County Attorney's Office

ATTEST:

(CON ANT)

Q}Q@.J_Zﬁm BY: L o Dl

(witness) (authorized Signature)
B. Lo Fres. /oW
witness) (Title) '
DATE: 9.14.04

CORPORATE SEAL:
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EXHIBIT A
Date: August 20, 2004

SCOPE OF PROFESSIONAL SERVICES

for CN-04-10 PUBLIC SAFETY STATION AT TRAILHEAD

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The Consultant shall provide and perform the following professional services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and
provisions of this PROFESSIONAL SERVICES AGREEMENT.

Section 2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shali perform all services and/or work necessary to complete the following
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s)
and/or items set forth in EXHIBIT "B" entitled "COMPENSATION AND METHOD OF
PAYMENT".

Task 1.00 Inventory. Analysis and Schematics

1.01 Pre-Arcﬁitectural Program: The Consultant shall develop document in association
with Lee County Construction & Design and Fort Myers Fire Department. This
document is intended to define the programmatic needs of the facilities.

1.02 Boundary/Topographical Survey: The CONSULTANT shall provide complete
boundary and topographic surveys and legal description of the parcel(s) to include
sufficient details to be able to prepare documents and accomplish tasks enumerated
in the PROFESSIONAL SERVICES AGREEMENT.

1.03 Geotechnical Analysis: This CONSULTANT shall prepare a list of geotechnical
laboratory tests to be provided by the COUNTY sufficient to allow structural and

sitework design.

1.04 Infrastructure Analysis: The CONSULTANT shall inventory and analyze the location,
capacity and availability of public services necessary to serve the proposed project.
This analysis shall include a review of available wastewater, telephone, cable
television, potable water and-electrical power, and roadway capacity. A report shall
be submitted to the COUNTY outlining the results of the analysis, recommendation on
service availability, and means to achieve required service, including a comparison of
alternatives, if appropriate. The CONSULTANT shall submit two (2) copies of the
report, in letter format with exhibits, to the COUNTY FOR REVIEW AND APPROVAL.

1.05 Program Confirmation and Scope of Project Definition: The CONSULTANT will meet
with the COUNTY together with Fort Myers Fire Department to further develop the
programming of the project.
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1.06 Concept Design: Based upon an agreed to program and project scope as defined,

1.07

1.08

1.08

in Article 1.05, the CONSULTANT shall prepare for the COUNTY concept plans for
approval. These plans will include:

1. Site Plan — This plan will delineate the project scope for the current phase
as well as providing a master plan for the future phases (if applicable) as
well as any additional requirements the COUNTY identifies in section 1.05.

2. Floor Plan - This plan wiil describe the architectural program developed by
CONSULTANT Lee County Construction & Design and Fort Myers Fire
Department as well as incorporate any additional programming components or
scope adjustments that may be identified in Task 1.05. These plans will
generally describe the entire scope of work.

The CONSULTANT will conduct a review meeting with the COUNTY and the

SHERIFF, to review the concept plans. Revisions will be made to the documents to

reflect the input received. These revised documents will then be considered a
conclusion to the programming effort and final definition of the project scope.

The CONSULTANT will provide a statement of probable cost to the COUNTY for
review within 14 days of the revised documents.

Schematic Design: Based upon the approved concept design documents, the

CONSULTANT shall prepare for the COUNTY'S review of schematic design
documents which will include:

Site Plan

Building Elevations
Building Cross-Sections
Outline Specifications

RWN -~

The CONSULTANT shall submit 4 sets of schematic design documents to the
COUNTY and revise in accordance with COUNTY comments.

Order of Magnitude Estimate: The CONSULTANT shali prepare an Order of Magnitude
Estimate of construction costs for the project. The costs shall be itemized for each
facility and shall include costs for sitework, paving, utilities, building construction, and
water management systems. This should be a further refinement of the statement of
probable cost estimate contained in the concept design task.

Agency Informal Reviews: The CONSULTANT shall contact and meet with all

regulatory agencies having jurisdiction over this project.
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Task 2.00 Construction Manager Negotiation Services

2.01

2.02

Construction Manager Selection: The CONSULTANT may be required to assist in
the selection process for the COUNTY'S Construction Manager. if required, the
CONSULTANT shall review Letters of Qualifications and make written ranking of
firms. Having submitted. The CONSULTANT may be required to attend
presentations by short-listed applicants and make recommendation to the
COUNTY for selection of the Construction Manager. The CONSULTANT WILL
NOT HAVE A VOTE IN THE FINAL SELECTION.

Guaranteed Maximum Price Negotiations: The CONSULTANT may be required to
assist in the evaluation of the Construction Manager's proposed Guaranteed
Maximum Price (GMP). The CONSULTANT shall evaluate all proposed value-
engineering suggestions made by the Construction Manager with regards to
consistency with design intent, life cycle costs, durability and quality. This process
shail be on going through the design and bidding phases. The CONSULTANT shall
make written evaluations of all suggestions and submit to the COUNTY for review
and approval.

Task 3.00 Design Development

3.01

3.02

Design Development Plans: Based on the approved Schematic Plans, the
CONSULTANT shall prepare Design Development Documents to describe the
extent and character of the proposed improvements for this project.

The Design Development Plans shall generally consist of:

. Land development plans: Show detailed layout, landscaping & irrigation, paving,
grading, drainage, utilities & all infrastructures required to meet all applicable
codes.

. Architectural Plans: Show detailed layout, roof plans, building and wall sections,

major materials and finishes, mechanical and electrical systems, and service
requirements.

. Lighting Plans: Show layout, indicate fixture type and power requirements.

The CONSULTANT shall submit four (4) sets of Design Development Documents
to the COUNTY and revise in accordance with COUNTY comments.

Budget Estimate: The CONSULTANT shall prepare a budget estimate for
construction of the proposed improvements in accordance with the approved Design
Development Documents itemized by major facility as well as construction category.
Plans shall be revised as necessary to meet the COUNTY'S budget constraints.

Task 4.00 Bidding and Construction Documents

4.01

Bidding and Construction Documents (90%). The CONSULTANT shall prepare
bidding and construction contract documents incorporating COUNTY comments and
hased on the approved design development documents, setting forth in detail, the
requirements and limits of construction. The CONSULTANT shall submit four (4) sets
of the 90% Bidding and Construction Documents to the COUNTY and revise in
accordance with COUNTY comments.
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4.02

4.03

4.04

Infrastructure Permitting: Upon approval by COUNTY of the 90% Construction
Documents, the CONSULTANT shall:

. Submit plans, application and supporting information, as necessary, to electric
power, telephone, companies for plan approval.

. Submit the design plans to all local, county & state agencies that have
jurisdictional over this project to obtain all required permits.

Construction Estimates: The CONSULTANT shall prepare a construction estimate as
defined in the Standard Contract Agreement based on the approved construction
documents to include structures, lighting, stormwater, earthwork,
water/wastewater/fire protection, landscape buffers, and roadway/civil improvements,
and other on-or off site improvements.

Final Bidding and Contract Documents: Upon, approval of permits and final
approval of plans by the COUNTY, the CONSULTANT shall prepare and submit
one (1) reproducible and three (3) signed and sealed final sets of bidding and
contract documents of the construction of the improvements. The CONSULTANT
shall provide a copy of the Final Bidding and Contract Documents (drawings) in
"AutoCAD Release 2000. Final bidding and contract documents shall include the

following:

. Final Plans and Construction Estimate

. Special provisions and other appropriate contract documents for
incorporating permitting agencies requirements.

. Complete technical specifications and supplementary general conditions. It

shall be the responsibility of the Construction Manager to establish and
compite the subcontract bid packages.
. Bid Alternates, if needed.

Task 5.00 Advisory Service During Bidding

5.01

5.02

5.03

5.04

Pre-Bid Conference: The CONSULTANT shall, if necessary, coordinate with the
Construction Manager to hold a pre-bid meeting for all sub-contract bid packages,
to be held at a location selected by the Construction Manager.

Clarifications and Addenda: The CONSULTANT shall provide written clarifications
of the drawings and specifications during the bidding process as necessary.
Prepare and seal COUNTY approved addenda to the documents, if required.

Evaluation of Bidders: The CONSULTANT may be required to participate in the
evaluation of subcontractor bids and make written recommendations of award
based on value and qualifications.

Value Engineering: The CONSULTANT shall review and make written
recommendations of proposed value engineering suggestions with regards to cost,
quality and consistency with design intent. The CONSULTANT shall make revisions
to the construction documents as necessary to enable inclusion of accepted value
engineering suggestions.
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Task 6.00 Construction Contract Administrative Support Services

6.01

6.02

6.03

6.04

6.05

6.06

6.07

6.08

Pre-Construction Conference: The CONSULTANT shall coordinate with the
COUNTY & the Construction Manager to conduct a pre-construction conference in a
timely manner consistent with awarding of sub-contracts.

Construction Progress Meetings: The CONSULTANT shall attend Construction
Progress meetings on a weekly basis during the construction period. The
CONSULTANT shall coordinate with the Construction Manager to record the meeting
activities and issue detailed minutes to all interested parties. Included in the progress
meeting will be a tour of the site for the purpose of evaluating the work progress and
solving problems associated with the construction.

Site Visits: In addition to the weekly meetings, the CONSULTANT shall make site
visits to provide construction observations, determine if the construction is
proceeding in substantial accordance with the contract documents, assist in sclving
problems that may arise concerning the installation of the improvements on the
construction plans, and endeavor to guard the COUNTY against defects and
deficiencies in work or delays of the Construction Manager.

Written reports will be submitted to the COUNTY within two (2) working days after
each site visit which shall occur on a weekly average during the active construction
period by the CONSULTANT.

The CONSULTANT will not be responsible for construction means, methods,
techniques, sequences, procedures, or for safety precautions and programs in
connection with the work and will not be responsible for the Construction Manager's
failure to carry out the work in accordance with the construct documents.

Shop Drawings: The CONSULTANT shall review and take appropriate action on
shop drawings, and requests for substitution supplied by the Construction Manager
or COUNTY only for conformance with the design concept of the project and with the
information and requirements set forth in the contract documents.

Required Tests: The CONSULTANT shall prepare and submit to the COUNTY a list of
required tests, review and monitor testing laboratory reports and make
recommendations to the COUNTY as appropriate based on the test reports.

Verification of Construction: The CONSULTANT shall provide a signed and sealed
written verification confirming grades and elevations of stormwater management
berms and control structures necessary to make certification to SWFMD and any
other permitting agencies.

Inspection with COUNTY: The CONSULTANT shall conduct an inspection with the
COUNTY after substantial completion of the project, issue recommendations in
writing to the COUNTY regarding acceptability of the substantially completed facility
and prepare a list of items ("punch list") for correction or completion.

Final Inspection with COUNTY: The CONSULTANT shall conduct a final inspection
with the COUNTY to verify that the "punch list" items are satisfactorily completed,
and if appropriate, issue a certificate of completion, which recommends final
payment. Prepare and submit a letter of substantial compliance with the all the
permitting agencies to satisfy all issued permits.
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6.09 Project Close-Out: The CONSULTANT shall receive and review for completeness as-

built information from the Construction Manager and submit to the COUNTY a
complete set of reproducible record drawings. Also, a copy of the complete record
drawings shall be submitted on AutoCAD Release 2000.

Task 7.00 Additional Services

7.01

At certain times, the COUNTY Project Manager may wish to have the CONSULTANT
perform special services or incur reimbursable expenses not specifically described in
the tasks above or may wish the CONSULTANT to attend special meetings to
represent the COUNTY on this project. The CONSULTANT shall perform the
following services at the written request of the COUNTY Project Manager.

Special Services: The CONSULTANT shall perform special services nof described in
the tasks above as necessary to complete design, acquire permits or facilitate
construction of this project.
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EXHIBIT B
Date: 08/20/04

COMPENSATION AND METHOD OF PAYMENT

E Architectural Services for (N-04-10
YOl public Safety Station at Trailhead Park

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth and
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described and
authorized in Exhibit "A". In accordance with Agreement Article 5.02(2) for PSA or 4.3(2) for SPA
"Method of Payment", tasks to be paid on a Work-in-Progress payment basis should be identified

(WIPP).

Indicate ]
Task ] Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate
LS or NTE (W.LP.P.)
1.01 Pre-Architectural Program 1,000. LS
1.02 Boundary/Topographical Survey 2,250, LS
1.03 Geolectrical Analysis 2,500, LS
1.04 Infrastructure Analysis 750. IS
1.05 Program Confirmation 250. LS
1.06 Concept Design 7,985, WIPP
1.07 Schematic Design 9,000. WIPP
1.08 Order of Magnitude Estimate 500. LS
1.09 Agency Tnformal Review 500 LS
2.01 Construction Manager Selection 250, s
2.02 Guaranteed Max. Price 250. LS
3.01 Design Development Plans 12,824, WIPP
3.02 Budget Estimate 250, LS
4.01 Bidding and Const. Docs. 59,706. WIPP
4,02 Infrastructure Permitting 500. LS
4,03 Constryction Fstimates 250 I
4,04 Final Bidding and Const. Docs. 12,573. WIPP
5.01 Pre-Bid Conference 500. LS
5.02 Clarification and Addenda 1,500. LS
5.03 Evaluation of Bidders 500. LS
5.04 Value Engineering 750, LS
6.01 Pre-Construction Conference 500. LS
(Unless listis continued on next page)
CMQO:033
09/25/01
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COMPENSATION AND METHOD OF PAYMENT

Architectural Services for (M-04-10

For  public Safety Station at Trailhead Park

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth and
enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.} amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described and

authorized in Exhibit "A". In accordance with Agreement Article 5.02(2
"Method of Payment”, tasks to be paid on a Work-in-Progress paymen

EXHIBIT B
Date:

08/20/04

for PSA or 4.3(2) for SPA
basis should be identified

(WIPP).
Indicate )
Task ] Amount of Basis of if Applicable
Number Task Title Compensation Compensation | Indicate
LS or NTE (W.LLP.P.)
6.02 Construction Progress Meetings 5,625, —MTPP
6.03 Site Visits 8,772. WIPP
6.04 Shop Drawings 4,000, LS
6.05 Required Tests (Not Required)
6.06 Verification of Construction ~ 500, LS
6.07 Inspection with County 500. LS
6.08 Final Tnspection with County 500 LS
6.09 Project Closeocut 3,000.
7.01 Special Services (Not Required)
Sub-Total 137,985.

8.0 Reimbursables 5,400,

Total 143,385,

(Unless list is continued on next page)
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EXHIBIT B {Continued)
Section 2. ADDITIONAL SERVICES
The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested and
authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both parties to
this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for ADDITIONAL
SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 3.11 of this

Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate charge
basis for each involved professional and technical employee's wage rate classification, the applicable hourly rates
to be charged are as set forth and contained in ATTACHMENT NO. 1 herefo dated aAugust 20,2004 entitled

"CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of paymentis based on an hourly rate for professional
and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set forth in Attachment
No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and costs as set forth in
ATTACHMENT NO. 2 hereto dated august 20, 2004 , entitled "NON-PERSONNEL REIMBURSABLE

EXPENSES AND COSTS".

CMO:033
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ATTACHMENT NO., 1 TO EXHIBIT B
Date:08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for CN-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME; Titsch & Associates Architects, Inc.
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) g) . (3) f_f)
. urrent Direct” ourly Rate
Project Position or Classification Payroll Average ] To Be Charged
(Function to be Performed) Hourly Rate Multiplier** {Column 2x3)
Principal $ 125, $ 125,
Project Manager $ 100. $ 100.
Production Architect - $ 100. $ 100.
Clerical $ 60, $ 60.

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

**NOTE: !ndcilcatef?pplicable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

“*NOTE: é:’;}g ;%r%e personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
xhibit "D".

CMO:033
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

-

CONSULTANT OR SUB-CONSULTANT NAME: Metron Surveying & Mapping
(A separate Attachment No. 1 should be included Tor each Sub-Consultant)

(1) g) _ (3) (4)
. . urrent Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier* (Column 2x3)
Principal $°125. $ 125.
Project Manager $ 100. $ 100.
Production Architect | $ 100. $ 100.
Clerical $ 60. $ 60,

*NOTE: Direct Payroll hourly rate means the actyal gross hourly wage paid.

“*NOTE: lndcijcatefapplicable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

“*NOTE: é Sl’? _rilrzge personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
x ( l " I'l.

CMO:033 .
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME: Universal Testing
(A separate Attachment No. 1 should be included Tor each Sub-Consultant)

| (1) g) . (3) (4)

. " urrent Direct Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier<* (Column 2x3)

Principal $°125. $ 125,
Project Manager $ 100. $ 100,
Production Architect | $ 100. $ 100.
Clerical $ 60. $ 60.

*NOTE: Direct Payroll hourly rate means the actifa[ gross hourly wage paid.

*NOTE: Indci]cater?pplicable multiplier for indirect personne! costs, general administrative and overhead costs,
and profit.

“**NOTE: é she _rilr%e personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
xhibit "D".

CMO:033 _
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ATTACHMENT NO. 1 TO EXHISIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME; David M. Jones Landscaping
(A separate Attachment No. 1 shouid be inciuded for each Sub-Consultant)

(1) g) . Gy {4)

] o ) urrent Direct” Hourly Rate
Project Position or Classification Payroll Average To Be Charged
{Function to be Performed) Hourly Rate Multiptier™* {Column 2x3)

Principal $:125. $ 125,
Project Manager $ 100. $ 100.
Production Architect -1 § 100, $ 100.
Clerical $ 60. $ 60.

*NOTE: Direct Payroll hourly rate means the act%;al gross hourly wage paid.

*NOTE: Indc;catef_?ppﬁcable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

“**NOTE: féshe araDte personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
X i it " lu-
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME. __Tnk Engineering
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) g) . (3) (4)

) o . urrent Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
{Function to be Performed) Hourly Rate Multiplier** {Column 2x3)

Principal $125. $ 125,
Project Manager $ 100, $ 100,
Production Architect -1 § 100. $ 100.
Clerical $ 60. $ 60.

*NQTE: Direct Payroll hourly rate means the acta;al grass hourly wage paid.

“*NOTE: Indc;catef?pplicabfe multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

**NOTE: éshe _?rzge personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
x 1 l " ll‘
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME; __ Shumate & Associates, Inc.
(A separate Attachment No. 1 should be included for each Sub-Consuitant)

g) . 3) (4)

) o o urrent Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Principal $126. $ 125,
Project Manager $ 100. $ 100.
Production Architect -1 % 100. $ 100.
Clerical $ 60. $ 60.

*NOTE: Direct Payroll hourly rate means the actl}al gross hourly wage paid.

*NOTE: Ind(;catefappﬁcable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

***NOTE: é shgg_?ra[ge personnel hourly rate schedule should aiso be attached for each Sub-Consultant listed in
x ‘ l " l\‘
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME: Kevatron Engineering, Inc.
(A separate Attachment No. 1 should be included for each Sub-Consultant}

(1) g) _ (3) {4)
L . urrent Direct” Hourly Rate
Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Principal $125. $ 125,
Project Manager $ 100, $ 100,
Production Architect | % 100, $ 100.
Clerical $ 60. $ 60.

*NOTE: Direct Payroll hourly rate means the actyai gross hourly wage paid.

*NOTE: Inddicater?pplicable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

**NOTE: .é she arabte personnel hourly rate schedule should also be attached for each Sub-Consultant listed in
xhibit "D".

CMO:033 : .
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: 08/20/04

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

CONSULTANT OR SUB-CONSULTANT NAME: S.R, Stafford Engineering, Inc
(A separate Attachment No. 1 should be included for each SuB-Consul%nfj

(1) ((3?) . (3) (4)
o urrent Direct* Hourly Rate
Project Position or Classification Payroll Average To Be Charged
{Function to be Performed) Hourly Rate Muitiplier** {Column 2x3)
Principal $125. $ 125.
Project Manager $ 100. $ 100.
Production Architect -1 $ 100, $ 100.
Clerical § 60. $ ©0.

*NOTE: Direct Payroll houtly rate means the act};al gross hourly wage paid.

“*NOTE: Incgcatef?pplicable multiplier for indirect personnel costs, general administrative and overhead costs,
and profit.

*NOTE: éshe_ %r?jte personnel hourly rate schedule should also be attached for each Sub-Consultant fisted in
xhibit "D".
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

{Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB-CONSULTANT NAME Titsch & Associates Architects, Inc.

(A separate Attachment No. 2 should be included for each Sub-Consuitant)

ITEM BASIS OF CHARGE

Telephone {Long Distance) Actual Cost

Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance {or) “$0.36/Mile

Vehicle Rental/Gas Actual Cost

Lodging (Per Persan) fé%%aéo()ost or NIE
Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance Wwith

the Runzheimer rate
service for Travel
utilizing the “average’

Reproduction (Photocopy) 8 % X 117 $0.15/Page
8 x 147 %0.20/Page
11" x 147 ~ $0.35/Page
Reproduction (Blue/White Prints) - $0.20/5q. Ft.
Printing/Binding Actual Cost
Mylar Sheeis Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost
*List other specific project related reimbursables (i.e. fiim/developing):
8.0 Reimbursables ot to exceads % 5,400°
R
A\

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

|  esta

Administrafive Services Fee — Applicable only when specifically authornized by
the County, for administering the procurement of special additional services,
equigmen , reimbursables elc. not covered under the costs and/or changes
lished in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT 8

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for CN-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME _Metron Surveying & Mapping

(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.36/Mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) é\%%aBOCost or NTE
Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance with

the Runzheimer rate
service for Travel
utilizing the "average”

Reproduction (Photocopy) 8% x 117 $0.15/Page
8V x 147 $0.20/Page
T x4 $0.35/Page
Reproduction (Blue/White Prints) $0.20/Sq. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
- Tolls Actual Cost
*List other specific project related reimbursables (i.e. film/developing):
\
\

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt {(such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of speciat additional services,
equigmen , reimbursables elc. not covered under the costs and/or changes
established in the Agreement.

NOTE: N.T.E.indicates Not-To-Exceed
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for CN-04-10 Public Safety Station at Trailhead Park

{Enter Project Name from Page 1 of the Agreement}
CONSULTANT OR SUB-CONSULTANT NAME Universal Testing

{A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF CHARGE
Telephone (Long Distance} Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost {Coach)
Vehicle Travel Allowance {or) $0.36/Mite
Vehicle Renfal/Gas Actual Cost
Lodging (Per Person) é%ba{)oCost or NTE
Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance with

the Runzheimer rate
service for Travel
utilizing the “average”

Reproduction (Photocopy) 8% x 11" $0.75/Page
8§ x 14 $0.20/Page
117 x 14 $0.35/Page
Reproduction (Blue/White Prinis) $0.207/5q. Ft.
Prinfing/Binding Actual Cost
Mytar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
[ Tolls Actual Cost
“List other specific project related reimbursables (i.e. Tilm/developing):
\

NOTE: Receipts or in-house logs are required for all non-personnel

reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equigmen , reimbursables etc. not covered under the costs and/or changes
established in the Agreement,

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for ON-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME David M. Jones Landscaping

(A separate Attachment No. 2 should be includedTor each Sub-Constltant)

iTEM BASIS OF CHARGE

Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.36/Mile

- Vehicle Rental/Gas Actuai Cost

‘Lodging (Per Person) Qf(t)%a{) 0Cost or NIE

~ Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance with

the Runzheimer rate
service for  Travel
utilizing the "average”

Reproduction (Photocopy) 872 x 117 '$0.15/Page
g8 x 147 $0.20/Page
T x 14 $0.35/Page

~ Reproduction {Blue/White Prints) $0.20/Sq. Ft.
- Printing/Binding Actual Cost
“Mylar Sheets Actual Caost
~ Photographic Supplies & Services Actual Cost
Tolls Actual Cost

“*List other specific project refated reimbursables (i.e. film/developing):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equipment, reimbursables elc. not covered under the costs and/or changes
established in the Agreement.

NOTE: N.T.E.indicates Not-To-Exceed

CMO:033
09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME Ink Engineering '

(A separate Attachment No. 2 should be included Tor each Sub-Consultant)

ITEM BASIS OF CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost {Coach)
Vehicle Travel Allowance (or) $0.36/Mile
Vehicle Rentai/Gas Actual Cost
Lodging (Per Person) {s}%%a(f) OCost or NTE
Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance with

the Runzheimer rate
service for Travel
utilizing the “average”

Reproduction (Photocopy} 8% x 117 $0.15/Page
8% x 14" $0.20/Page
1T x 147 $0.35/Page

Reproduction {Blue/White Prints) $0.20/5q. Ft.

Printing/Binding Actual Cost

Mylar Sheets Actual Cost

Photographic Supplies & Services Actual Cost

[ Tolls Actual Cost

*List other specific project related reimbursables (i_e. film/developing):

\
\

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
eqmgr_nen . reimbursables etc. not covered under the costs and/or changes
established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01
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ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

{Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME _ Shumate & Associates, Inc.

(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF CHARGE

Telephone (Long Distance) Actual Cosf

Postage and Shipping Actual Cost

Commercial Air Travel Actual Cost (Coach})

Vehicle Travel Allowance {or) $0.36/Mile

Vehicle Rental/Gas Actual Cost

Lodging (Per Person) é\%ﬁé OCOH or NTE
~ Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified *In accordance with

the Runzheimer rate
service for Travel
utilizing the “average”

Reproduction (Phofocopy) 8% x 117 $0.15/Page
8% x 147 $0.20/Page
11" x 14 $0.35/Page

Reproduction (Blue/\White Prints) $0.20/Sq. Ft.

“ Printing/Binding Actual Cost
‘Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost
*List other specific project related reimbursables (i.e. film/developing):

A

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt {such as meals).

Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equipment, reimbursables elc. not covered under the costs and/or changes
established in the Agreement.

NOTE: N.T.E.indicates Not-To-Exceed

CMO:033
09/25/01

Pageg _of 8




ATTACHMENT NO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)
CONSULTANT OR SUB-CONSULTANT NAME Kevatron Engineering, Inc.

(A separate Attachment No. 2 should be included Tor each Sub-Consulfant)

[TEM BASIS OF CHARGE

Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.36/Mile
Vehicle RentallGas Actual Cost

~ Lodging (Per Person) Actual Cost of NTE

$100.00

Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified

*In accordance with
the Runzheimer rate
service for Travel
utilizing the “average”

‘Reproduction (Photocopy) 8% x 1T $0.15/Page
8% x4 $0.20/Page
1T x 14" $0.35/Page
Reproduction (Blue/White Prints) $0.20/5q. FL.
Printing/Binding Actual Cost
' Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost
~*List other specific project related reimbursables (i.e. film/developing}:
\
\
‘\

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt {such as meals}.

‘Administrative Services Fee — Applicable only when specifically authorized by
the County, for administering the procurement of special additional services,
equipment, reimbursables eic. not covered under the costs andfor changes
established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01

Page 7 ofg




ATTACHMENT NQO. 2 TO EXHIBIT B

Date: 08/20/04

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for Architectural Services for (N-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB-CONSULTANT NAME __ S.R. Stafford Engineering, Inc.

(A separate Attachment No. 2 shouid be included for each Sub-Consuitant)

ITEM BASIS OF CHARGE
Telephone {Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.36/Mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) g%u.(l)a}mCost or NTE
Meals: Breakfast, Lunch & Dinner *Unless Otherwise Specified ‘In_accordance with

the Runzheimer rate
service for Travel
utilizing the “average”

Reproduction (Photocopy) 812" x 117 $0.15/Page
8§V x 147 $0.20/Page
1T x 1 -~ $0.35/Page

Reproduction (Blue/White Prints) - $0.2075q. FL.

Printing/Binding Actual Cost

Mylar Sheets Actual Cost

Photographic Supplies & Services Actual Cost

Tolls Actual Cost

*List other specific project related reimbursables (i.e. ﬂlm/éEveloﬁng):

NOTE: Receipts or in-house logs are required for all non-personnel
reimbursable expenses unless exempt (such as meals).

Administrative Services Fee — Applicable only when specifically authonzed by
the County, for administering the procurement of special additional services,
equipment, reimbursables elc. not covered under the costs and/or changes
established in the Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01

Page _g of _g.




EXHIBIT C
Date: (08-20-04

TIME AND SCHEDULE OF PERFORMANCE
for nrchitectural Services for CN-04-10 Public Safety Station at Trailhead Park

(Enter Project Name from Page 1 of the Agreement)

This EXHIBIT C est 11sh S t1 as of comp]et13n FoE the var1 us, phases and“tgsk

requ1red to provid per or ﬁ qv1ce work set forth in EXHIBIT "A

th 1sb¢ greement. T e t1mes sched Rer formance set forth hereinafter 15
1

asta shed pursuant to Article 6.00 of th1s greement
ber OT Cymulative Number

Phaﬁe 2d/or Tendar Days 0¥ ?en ar .Days
Tas erence F?r ﬁp etion | For com }on
AS Enumergtg ME OR TIThE ﬁse From Date o
| in_EXHIBIT Phase and/Task and or Tas Notice to Proceed

1.01 Programming 10 10

1.06, 1.07 Schematic concept and design 20 30

- Owner review 10 401

3.01 Site engineer design 35 75

3.01 Design development 25 20

- Owner review 10 100
F;: Lee County development review 25 120

- Water management review 50 ' 145

4.01, 4,04 Construction documents 65 ' 160

- Owner review 10 170

4.02 _ Permitting 20 190

5.01, 5.02 Bidding 20 200

6.01, 6.062, 6.03

6,04 Construction 150 350

6.07, 6.08 Final Punch 10 360

6.09 Occupancy 0 360

CMO: 034

09/25/01

Page €1 of C1



EXHIBIT D

Date: (8-20-04
CONSULTANT'S_ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

for Archiectural Services for (N-04-10 Public Safety Station at Trailhead Park

(Enter Project Name From Page 1 of This Agreement)

CONSULTANT hﬁs idenEﬁfied the following Sub-Consultant(s) . _and/or
Subcontractor(s) which may be en%aged Qo assist thHe CONSULTANT 1in providing and
pertorming services and work on this Project:

(If none, enter the word "none" in the space below.)

Sub-
] consyltant
Djsadyantaged, services are
] Minority = or | Exempted |
service gnd/or women “Busines rom Prime
work .to be L. Enterprise,. (It | Consultant's
Proyided or Name and Address of Individual or Yes, indicate | Insurance
Pertormed Firm Type) Coverage
Yes No Type | Yes No
Boundary & topo |Metron Surveying & Mapping X X
-survey Fort Myers '
S50il Tests & Universal Testing bl X
Found. Rec. Punta Gorda
Landscape Design/ David M. Jones Landscaping X x
Fort Myers
Civil Engr. Ink Engineering X X
Fort Myers
Structural Engr.| Shumate & Assoicates X X
Lehigh Acres
Architecture Titsch & Associates Architects b'4 X
Fort Myers
Mechanical Engr.[Kevatron Engineering X X
Cape Coral
Electrical Engr.{S.R. Stafford Engineering b4 X
Bonita Springs
CMO: 035
09/25/01

Page D1 of D1




EXHIBIT E

Date: Auqust 20, 2004

PROJECT GUIDELINES AND CRITERTIA

for

CN-04-10 PUBLIC SAFETY STATION AT TRAILHEAD
_ The COUNTY has established the following Guidelines, Criteria, Goals,
Objectives, Constraints, Schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:
(If none, enter the word "none" in the space below)

Item No. 1

NONE

CcM0:036

09/25/01
Page _E 1 of _E1




EXHIBIT F
DATE: August 20, 2004

TRUTH IN NEGOTIATION CERTIFICATE

This Certificate is executed and given by the undersigned as a condition precedent to entering into a
Professional Services Agreement with the Lee County Board of County Commissioners for the project
known as: CN-04-10 PUBLIC SAFETY STATION AT TRAILHEAD

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and
statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional
Services Agreement as provided in Article 3.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate,
complete, and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and the undersigned is
fully advised of the legal effect and obligations imposed upon him by the execution of this
instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing
business as:

BY: w a. t\)m

TITLE: Pres=. / OWNEZ
The foregoing instrument was signed and acknowledged before me this Lﬁ day ofw_,
Kooy, byw who has produced L j2. # 7-890-/6/-81-24. O as
(Print or Type Name) (Type of Identification and Number)
identification.

gotary Public Signature

Lisa #. Cloae

Printed Name of Notary Public

v

i bexinption

00/00/00

Page F1 of F1



Sep 14 04 02:04p

TITSCH

8 ASSOC. ARCHITECT

239-275-4151

p.2

ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (MI/DDIYYYY)
09/14/2004

Herndon Mahoney &

PROGUCEY (2397939~ 1906

Conpany

10501 Six Mile Cypress Piwy

FAX (239)275-0276

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Titsch & Associates Architects Inc

Suite 101

Fort Myers, FL 33912 INSURERS AFFORDING COVERAGE NAIC #

INSURED NSUREAA: Assurance Company of America 19305
NSURER B: AmCOMP Preferred Insurance Co. 10006

WSURERC: Lloyd's London

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT

13710-2 Six Mile Cypress Pkwy INSLRER O;
Fort Myers, FL 33912 WNSURER E:
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICTY PERICE INDICATED. NOTWITHSTANDING

WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE {SSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
L_ﬂmﬁs. AGGREGATE LIMITS SHOWN MAY HAVE B8EEN REDUCED BY PAID CLAMS,
,j.mﬁ TPE OF I3 FOLICY 3 POLICY EFFECTIVE | POLICY EXPIRATION LTS
URANGE MDER | DATE ompol/vy)
GENERAL LIABILITY PAS42518648| 09/02/2004 | 09/ 02/2005 | EacH OCCURRENCE 5 1, 000,000
X | cOMMERCIAL BENERAL LiaBILITY measmn nsrsm{'ﬁa ,'—: Zimm 8 1,000,000
] cLams mape [)goccua MED EXP (Any ons persan} | § 10, 000
APX] ] PERSONAL & ADV INJURY | § 1,000,000
o GENERAL AGGREGATE 5 2,000,000
GENT. AGGREGATE LiMIT APPLIZS PER:; PRODUCTS - COMPIOR AGG | § 2,000, 000
] roucy &8s []eoc
AUTOMOBILE LIASILITY PAS42518648| 09/02/2004 | 09/02 /2005 COMBINED SINGLE LMEY
ANV AUTO {Ea accidan) ; 1,000, 000
ALL DWNED AUTOS BOOILY INJURY 5
Al x SCHEDVLED AUTOS {Per parson)
X | Himeo auTos BODILY INJURY 5
X | won-ownen autos [Per accient)
NO OWNED COMPANY PROPERTY
VEHICLES (Per aceidont) i
GARAGE LIAGHLITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN Esaccls
ASTOCMY: ace s
EXCESSAHMBRELLA LIABILITY EALCH OCCURRENCE H
j OoCcuR CLAMS KADE AGGREGATE %
s
DEDUCTILE s
RETENTION  § s
WORMERS COMPENSATION AND WCV7018865) 10/06/2003 | 10/ 06/2004 | X | NG STATL OTH-

B mmmscmw EL- EACH ACCIDENT 5 100,
OFFICERMEMBER EXCLUDED? E.L. DISEASE - EA BMPLOYEE § 100, DO
¥ yos, dtezba under
SPECYAL PAOVISIONS below E.L DISEASE - POLICY LIWIT | 6 500,

rotessional Liability LAFQ0a02] 09/04/2004 | 09/04,/2005 $1,000,000 each claim

C (cTaims-made). $1,000,000 aggregate

($10,000 deductible)

SERWPT, TIOMS. VEMCLE LUBIONS.
chipb: .'ﬁfg: head F*:rrb%“ Sa?e‘ty Bu'?ﬁ"?ﬂg
LEE COUNTY, a political subdivision and Charter County of the State of Florida,
Fuployees and public officials, will be named as Additional Insured on the Gene

ADDED BY ENDORBEMENT / SPECIAL PROVSIONS

its agents,

ral Liability

RTIF

CANCELLATION

P.D. Box 398

Fort Myers, FL 33602

Lee County Board of County Commissioners
Public Works, Contract Mgmt

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE
EXPIRATION DATE THEREDF, THE ISSLING INSURER Wik ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIRCATE HOLOER NAMED 70 THE LEFT,
BUY FAILURE TO MAIL SUGH NOTICE SHALL IMPOSE NO OBLIGATION OR LIARBUTY
OF ANY KIND UPON THE INSURER, [TS AGENTS OR REPRESGNTATVES.

AUTHORRED REPRESENTATIVE
Reed Herndon/CYNDI

W%/ZJ’\

ACORD 25 (2001/08)

BACCRD CORPORATION 1988
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Sep 14 04 02:05p TITSCH & ASSOC. ARCHITECT 239-275-4151

IMPORTANT

if the centificate holder is an ADDITIONAL INSURED, the policy(ies) must be endarsed. A statement
on this certificate does not confer rights o the certificate holder in lieu of such endorsement(s).

1 SUBROGATION IS WAIVED, supject o the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the cedificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificats of insurance on the réverse side of this form does not constitute a contract betwaen
he issuing insurer(s), authorized representative or producer, and tha cenificate holder, nor does it
affirmativety or negatively amend, extend or aler the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)



EXHIBIT H

Date: August 20, 2004

AMENDMENT TO ARTICLES

for

CN-04-10 PUBLIC SAFETY STATION AT TRAILHEAD
For amending (i.e., changing, deleting from or adding to) the articles.

(NOTE: Each Article to be amended should be set forth and
described 1n such a manner as to clearly indicate what
the proposed changes, deietions or additions are with
respect to the present Article provisions, and should
set forth the wording of the Article resulting from the
Amendment. The following identification system should
be followed: Indicate additional (new) words or
phrases by inserting the words in the text and then
underline, (i.e., Months) and 1indicated words or
phrases in the text to be deleted by striking over
(i.e. weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

ARTICLE No._13.03 1is hereby amended as follows:

(3) .Business Automobile (Liability, Item (B), delete in its
entirety and replace with the following:

(3%_Coverage shall include owned vehicles, hired and non-owned
vehicles, and employee non-ownership.

CMO:
09/25/01
Page _H1 _ of _H1




