Lee County Board Of County Commiissioners
Agenda Item Summary Blue Sheet No. 20041396

1. REQUESTED MOTION:
ACTION REQUESTED: Approve waiving of the formal process for BW-05-01 FEMA Grant Management Services for Lee County

and enter into a Service Provider Agreement with Adjusters International at the rates specified in the Agreement, Attachment No. 1 to
Exhibit B. Further authorize Chairman to execute the Service Provider Agreement.

WHY ACTION IS NECESSARY: Board approval is required.

WHAT ACTION ACCOMPLISHES: Provide continued spectalized financial disaster recovery services to Lee County.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
1. County Manager
COMMISSION DISTRICT #: ] / / 0 g ; 0 0 (}[
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION
(Specify)
CONSENT STATUTE A. COMMISSIONER
x __ ADMINISTRATIVE ORDINANCE B. DEPARTMENT
APPEALS x ADMIN.CODE AC-4-4 C. DIVISION Budget Services
PUBLIC OTHER BY: Tony Majul, Director MN"
WALK ON
TIME REQUIRED:

7. BACKGROUND:
As a result of Hurricane Charley, on August 23, 2004 an interim purchase order nurnber 60473 (previous #57301} was issued to Adjusters
International to provide immediate assistance to address FEMA Public Assistance Program recovery efforts in the amount of $44,131.00.

Due to the expected continued services needed from Adjusters International, the $50,000.00 formal level will be exceeded. Approval of a
bid waiver is being requested at this time. This company is one of a handful of firms that specialize in financial disaster recovery services,
There was an urgent need to find such a specialized consultant who could quickly move in to achieve the following:

s  Promptly advise county department personnel {those in the office as well as in the field) on what and how expenses should be
tracked and segregated after Hurricane Charley to meet FEMA's requirements;

+ Provide advice to departments as to what FEMA would consider as eligible as opposed to ineligible costs so that departments
.would not make costly mistakes in remedying Charley's aftermath;

+ Provide advice on how to handle FEMA personnel so that all parties start off on the right foot with a structured communication
channel.

s  Provide a detailed overview of the FEMA reimbursement process so that Lee County could plan accordingly.
Approximately $40 million is at stake for financial recovery. The fees for Adjusters International are estimated at $390,000, which is about

1% of $40 million. FEMA will be providing an amount for administrative expenses (unknown at this time) that couid be applied towards
covering at least a portion of the consultant's fees.

--Continued on Page 2--

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL:
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Page 2
7. Background (Continued)

According to Contracts Management, going through the bid process would have taken approx. 3-4 months. By that time, if there were any
of these very specialized Consultants still available {after four storms in six weeks that ravaged Florida state wide as well as affecting other
states), valuable advice would have been long overdue. Departments wouid have had to do a lot of backtracking and potentially could
have made some costly errors.

This particular consultant has vast experience; one of the most notable clients was New York's Port Authority in response to the 9-11
Disaster. Having also been hired by the City of Ft. Myers and City of Sanibe! affords Adjusters International with a "regional” perspective
that has been a big bonus in developing strategies for seeking maximum FEMA reimbursement as well as a savings to all via sharing of
consultant costs.

We are therefore requesting the Board waive the formal bid process and enter into a Service Provider Agreement for a continuation of
services by Adjusters Intemational.

Funds are available in account GCS190300100.503190

Attachments: 1. PO#60473
2. Bid Waiver justification from Budget Services
3. Service Provider Agreement from Adjusters international for Execution



PURCHASE ORDER

LEE COUNTY BOARD OF COUNTY COMMISSIONERS BILL TO: LEE COUNTY FINANCE DEPARTMENT
DIVISICN OF PURCHASING PC DRAWER 2238

PO BOX 398 FORT MYERS, FL 33902-2238

FORT MYERS, FL 33902 - 0398 (239) 335-2300

(239) 344-5450 TELEPHONE (239) 344-5460 FAX

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTICN EMPLOYER FLORIDA SALES TAX EXEMPTION NO. 46-07-052104-53C

Any person or affiliate as defined by statute who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid or a contract to
provide any goods or services to tha County; may not submit a bid on a contract with the County for the construction or repair of a public building or a public work; may not
submit bids or leases of real property to the County; may not be awarded or perform work as a contractor, supplier, subcontractor, or a consuitant under a contract with the
County; and may not transact business with the County in excess of $25,000 for a period of 36 months from the date of being placed on the convicted vendor list.

VENDOR: 311031

ADJUSTERS INTERNATIONAL INC SHIP TO: BUDGET SERVICES
126 BUSINESS PARK DRIVE 4TH FLOOR ADMINISTRATION BLDG
UTICA, NY 13502 2115 SECOND STREET
FT MYERS, FL 33902
BUSINESS PHONE: 410 279-4877 REQUISITIONER: CHICKLA . o
FAXNUMBER: 315 272-2090 BUYER: SHEEHAJK P'o' No' * ‘ M

ORDER DATE:  10/1/2004 FREIGHT TERMS: NONE
DELIVERY DATE: 10/1/2004 CONFIRM TO: QUOTE/CONTRACT NO.:
INSTRUCTIONS: BRANCH/PLANT :MGRO3

PAY ANY QUTSTANDING INVOICES FOR THE PREVIOUS FISCAL YEAR AND OPEN A NEW PURCHASE ORDER FOR THIS FISCAL YEAR.

NOTE: PLEASE DO NOT SHIP ANY PRODUCT OR PROVIDE SERVICES AT THIS TIME; COUNTY PERSONNEL WILL CONTACT YOU TO ORDER PRODUCT OR REQUEST

SERVICE ON AN AS-NEEDED BASIS THROUGHOUT THE YEAR.

FY05

IN LIEU OF P.O. 57301

FEMA GRANT MANAGEMENT SERVICES
EMERGENCY RESOLUTION NC, 04-08-81
TO ASSIST WITH IMMEDIATE ISSUES SURROUNDING FEMA PUBLIC ASSISTANCE PROGRAM
INSURANCE VERIFIED 08/22/04 DSTB

REDUCE PO TO ACTUAL INVOICE AMOUNT OF $44,131.00 - 10/21/04 LF

Line Rev item Description/Account Ordered UOM Unit Price Extended Price Req. No. Type
1.000 2 91800 CONSULTING SERVICES, MISC. EA .0000 10,000.00 00454411 O1
FEMA GUIDELINE SERVICES
GC5190300100.503190
2.000 2 91800 CONSULTING SERVICES, MISC. EA .0000 34,131.00
GC5190300100.503190
Total Order: 44,131.00

PURCHASING AUTHORIZATION: JANET K. SHEEHAN
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Cindy Logan - Al contract - bid waiver language

From: Antonio Majul

To: Logan, Cindy

Date: 10/21/04 10:18AM

Subject: Al contract - bid waiver language

Bid Waiver language

Approval of a bid waiver is requested relative to contracting for services with Adjusters International. This
company is one of a handful of firms that specialize in financial disaster recovery services. There was an
urgent need to find such a specialized consuitant who could quickly move in to achieve the following:

Pro'mptly advise county department personnel (those in the office as well as in the field) on what and how
expenses should be tracked and segregated after Hurricane Charley to meet FEMA's requirements;

Provide advice to depts. as to what FEMA would consider as eligible as opposed to ineligible costs so that
depts. would not make costly mistakes in remedying Charley's aftermath;

Provide advice on how to handle FEMA personnel so that all parties start off on the right foot with a
structured communication channel.

Provide a detailed overview of the FEMA reimbursement process so that Lee County could plan
accordingly.

Approximately $40 million d@ at stake for financial recovery. According to Contracts Management, going
through the bid process would have taken approx. 3-4 months. By that time, if there were any of these
very specialized consultants still available (after four storms in six weeks that ravaged Florida state wide
as well as affecting other states), valuable advice would have been long overdue. Departments would
have had to do a lot of backtracking and potentially could have made some costly errors.

This particular consultant has vast experience; one of the most notable clients was New York's Port
Authority in response to the 9-11 Disaster. Having also been hired by the City of Ft. Myers and City of
Sanibel affords Adjusters International with a "regional” perspective that has been a big bonus in
developing strategies for seeking maximum FEMA reimbursement as welt as a savings to all via sharing
of consultant fodging costs.

Antonio B. Majul

Budget Director - Budget Services Dept.
majulab@leegov.com

Phone: 941-335-2804

FAX: 941-335-2262
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This SERVICE PROVIDER AGREEMENT 1is made and entered into this
day of , 2004, between the Board of County
Commissioners of LEE COUNTY, a political subdivision of the
STATE OF FLORIDA hereinafter referred to as the "COUNTY", and
Adjusters Interpational hereinafter referred to as the
"PROVIDER".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the consulting services of
said PROVIDER as further described herein referred to as FEMA
Grant Management Services to Lee County, and,

WHEREAS, the PROVIDER hereby certifies that it has been granted
and possesses valid, current licenses to do business 1in the
State of Florida and in Lee County, Florida, 1issued by the
respective State Board and Government Agencies responsible for
regulating and T1icensing the services to be provided and
performed by the PROVIDER pursuant to this Agreement; and,

WHEREAS, the PROVIDER has reviewed the services required
pursuant to this Agreement and is qualified, willing and able to
provide and perform all such services in accordance with the
provisions, conditions and terms hereinafter set forth.

NOW, THEREFORE, 1in consideration of the foregoing, and the terms
and provisions as contained herein, the parties agree that a
Contract shall exist between them consisting of the following:

ARTICLE 1.0 - SCOPE OF SERVICES

PROVIDER hereby agrees to provide and perform the Services
required and necessary to complete the services and work as set
forth in EXHIBIT "A", dated _September 20, 2004, entitled "SCOPE
OF SERVICES", which is attached hereto and made a part of this
Agreement.

ARTICLE 2.0 - DEFINITIONS

2.1 COUNTY shall mean the Board of County Commissioners of
Lee County, a political subdivision of the state of Florida, and
all officials and employees.

2.2 PROVIDER shall mean the 1individual, firm or entity
offering services which, by execution of this Agreement, shall be
legally obligated, responsible, and Tliable for providing and
performing any and all of the services, work and materials,
including services and/or the work of subcontractors, required
under the covenants, terms and provisions contained 1in this
Agreement.

2.3 SERVICES shall mean all services, work, materials, and
all related professional, technical and administrative activities
that are necessary to perform and complete the services required
pursuant to the terms and provisions of this Agreement.



2.4 ADDITIONAL SERVICES shall mean any additional services
that the COUNTY may request and authorize, in writing, which are

not included in the Scope of Services as set forth 1in T i 0
above. RN

2.5 CHANGE ORDER shall mean a written document executed by
both parties to this Agreement setting forth such changes to the
Scope of Services as may be requested and authorized in writing
by the COUNTY.

2.6 SUPPLEMENTAL TASK AUTHORIZATION as used refers to a
written document executed by both parties to an existing
Professional Service Agreement, or Service Provider Agreement,
setting forth and authorizing a limited number of Professional
Services, tasks, or work. Such Supplemental Task Authorizations
are consistent with and have previously been included within the
scope of services in the initial Professional Services Agreement,
or Service Provider Agreement, for which authorization has not
been previously given or budgeted.

ARTICLE 3.0 - OBLIGATIONS OF THE PROVIDER

The obligations of the PROVIDER with respect to all the Basic
Services and Additional Services authorized pursuant to this
Agreement shall include, but not be limited to the following:

3.1 LICENSES. The PROVIDER agrees to obtain and maintain
throughout the terms of this Contract all such licenses as are
required to do business in the State of Florida and in Lee
County, Florida, including, but not limited to, licenses required
by the respective State Boards and other governmental agencies
responsible for regulating and licensing the services provided
and performed by the PROVIDER.

3.2 QUALIFIED PERSONNEL. The PROVIDER agrees that when the
services to be provided and performed relate to a professional
service(s) which, under Florida Statutes, requires a license,
certificate of authorization, or other form of legal entitlement
to practice such services, to employ and/or retain only qualified
persgnnel to be 1in charge of all Basic Services and Additional
Services to be provided pursuant to this Agreement.

3.3 STANDARDS OF PROFESSIONAL SERVICE. The PROVIDER agrees
to provide and perform all services pursuant to this Agreement in
accordance with generally accepted standards of professional
practice and, in accordance with the laws, statutes, ordinances,
codes, rules, regulations and requirements of governmental
agencies which regulate or have jurisdiction over the services to
be provided and/or performed by the PROVIDER.

3.4 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) Responsibility to Correct. The PROVIDER agrees to be
responsible for the professional quality, technical
adequacy and accuracy, timely completion, and the
coordination of all data, studies, reports, memoranda,
other documents and other services, work and materials
performed, provided, and/or furnished by PROVIDER. The
PROVIDER shall, without additional compensation, correct
or revise any errors, omissions or other deficiencies in
such data, studies and other services, work and
materials resulting from the negligent act, errors or
omissions or intentional misconduct of PROVIDER.

2



(2) County's Approval Shall Not Relieve e
Responsibility. Neither review, approval, orlacceépthnte
by COUNTY o? data, studies, reports, memoranda, and
incidental professional services, work and materials
furnished hereunder by the PROVIDER, shall in any way
relieve PROVIDER of responsibility for the adequacy,
completeness and accuracy of its services, work and
materials. Neither the COUNTY'S review, approval or
acceptance of, nor payment for, any part of the
PROVIDER'S services, work and materials shall be
construed to operate as a waiver of any of the COUNTY'S
rights under this Agreement, or any cause of action it
may have arising out of the performance of this
Agreement.

3.5 LIABILITY - PROVIDER TO HOLD COUNTY HARMLESS.

The PROVIDER shall be 1iable and agrees to be liable for, and
shall indemnify, defend and hold the COUNTY harmless for any and
all claims, suits, judgments or damages, losses and expenses
including court costs, expert withess and professional
consultation services, and attorneys' fees arising out of the
PROVIDER'S errors, omissions, and/or negligence. The PROVIDER
shall not be liable to, nor be required to indemnify the COUNTY
for any portions of damages arising out of any error, omission,
and/or negligence of the COUNTY, its employees, agents, or
representatives.

3.6 NOT TO DIVULGE CERTAIN INFORMATION. PROVIDER agrees,
during the term of this Agreement, not to divulge, furnish or
make available to any third person, firm, or organization,
without the COUNTY'S prior written consent, or unless incident to
the proper performance of PROVIDER'S obligations hereunder, or as
provided for or required by law, or in the course of judicial or
1egis1at1ve proceedings where such information has been properly
subpoenaed; any non-public information concerning the services to
be rendered by PROVIDER, AND PROVIDER shall require all of its
employees and subcontractor(s) to comply with the provisions of
this paragraph.

3.7 RESPONSIBILITY FOR ESTIMATES. 1In the event the services
required pursuant to this Agreement dinclude the PROVIDER
preparing and submitting to the COUNTY any cost estimates, the
PROVIDER, by exercise of his experience and judgement shall
develop its best cost estimates and shall be hé%d accountable,
responsible and Tliable for the accuracy, completeness, and
correctness of any and all such cost estimates to the extent
provided hereafter.

3.8 ADDITIONAL SERVICES. Should the COUNTY request the
PROVIDER to provide and perform professional services under this
contract which are not set forth in EXHIBIT "A", the PROVIDER
agrees to provide and perform such ADDITIONAL SERVICES as may be
agreed to in writing by both parties to this Agreement.
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ADDITIONAL SERVICES shall be administered and executedesLHCthbgF
ORDERS" or "SUPPLEMENTAL TASK AUTHORIZATIONS" under the
Aﬁreement. The Provider shall not provide or perform, nor shall

the COUNTY 1incur or accept any obligation to compensate the
PROVIDER for any ADDITIONAL SERVICES, unless a written CHANGE
ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall be executed by the
parties.

Each such CHANGE ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall
set forth a description of (1) the Scope of the ADDITIONAL
SERVICES requested; (2) the basis of compensation; and (3) the
period of time and/or schedule for performing and completing the
ADDITIONAL SERVICES.

ARTICLE 4.0 - COMPENSATION AND METHOD OF PAYMENT

4.1 BASIC SERVICES. The COUNTY shall pay the PROVIDER for
all requested and authorized basic services rendered hereunder by
the PROVIDER and completed in accordance with the requirements,
provisions, and/or terms of this Agreement as set forth 1in
EXHIBIT "B" dated September 20, 2004, which is attached hereto
and made a part of this Agreement.

4.2 ADDITIONAL SERVICES. The COUNTY shall pay the PROVIDER
for all ADDITIONAL SERVICES as have been requested and authorized
by the COUNTY and agreed to in writing by both parties to this
Agreement, and according to the terms for compensation and
payment of said ADDITIONAL SERVICES as set forth in EXHIBIT "B".

4.3 METHOD OF PAYMENT.

@) MONTHLY STATEMENTS.

The PROVIDER shall be entitled to submit not more than one
invoice statement to the COUNTY each calendar month covering
services rendered and completed during the preceding calendar
month. The PROVIDER'S invoice statement(s) shall be itemized to
correspond to the basis of compensation as set forth in the
Agreement or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZA-
TION(S). The PROVIDER'S invoice statements shall contain a
breakdown of charges, description of service(s) and work provided
and/or performed, and, where appropriate, supportive
documentation of charges consistent with +the basis of
compensation set forth in the Agreement or in CHANGE ORDER(S) or
SUPPLEMENTAL TASK AUTHORIZATION(S).

(2) PAYMENT SCHEDULE.
The COUNTY shall issue payment to the PROVIDER within thirty (30)
calendar days after receipt of an invoice statement from the
PROVIDER 1in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any
PROVIDER'S invoice statement, the COUNTY shall notify the
PROVIDER of such objection or exception with the thirty
(30)calendar day payment period set forth hereinbefore. If such
objection or exception remains unresolved at the end of said
thirty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make payment to the PROVIDER of the amount
not in dispute. Payment of any disputed amount will be resolved
by the mutual agreement of the parties to this Agreement.
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4.4 PAYMENT WHEN SERVICES ARE TERMINATED AT THE -@NWEHI%&EEE@ jf
OF THE COUNTY. 1In the event of termination of this Agreament at

the convenience of the COUNTY, the COUNTY shall compensate the
PROVIDER for: (1) all services performed prior to the effective

date of termination; (2) reimbursable expenses then due; and (3)
reasonable expenses incurred by the PROVIDER in affecting the
termination of services and work, and incurred by the submittal

to the COUNTY of any documents.

4.5 PAYMENT WHEN SERVICES ARE SUSPENDED. 1In the event the
COUNTY suspends the PROVIDER'S services or work on all or part of
the services required by this Agreement, the COUNTY shall
compensate the PROVIDER for all services performed prior to the
effective date of suspension and reimbursable expenses then due
and any reasonable expenses incurred or associated with, or as a
result of such suspension.

4.6 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF
SERVICE TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE IN SCOPE OF SERVICES. In the event the services
required pursuant to this Agreement are terminated, eliminated,
cancelled, or decreased due to: (1) termination; (2) suspension
in whole or 1in part; and (3) and/or are modified by the
subsequent issuance of CHANGE ORDER(S), the PROVIDER shall not be
entitled to receive compensation for anticipated professional
fees, profit, general and administrative overhead expenses or for
any other anticipated income or expense which may be associated
with the services which are terminated, suspended, eliminated,
cancelled or decreased.

ARTICLE 5.0 - TIME AND SCHEDULE OF PERFORMANCE

5.01 NOTICE TO PROCEED. Following the execution of this
Agreement by both parties, and after the PROVIDER has complied
with the insurance requirements set forth hereinafter, the COUNTY
shall issue the PROVIDER a WRITTEN NOTICE TO PROCEED. Following
the 1dissuance of such NOTICE TO PROCEED the PROVIDER shall be
authorized to commence work and the PROVIDER thereafter shall
commence work promptly and shall carry on all such services and
work as may be required in a timely and diligent manner to
completion.

5.02  TIME OF PERFORMANCE. The PROVIDER agrees to complete the
services required pursuant to this Agreement within the time
period(s) for completion of the various phases and/or tasks of
the pro%ect services set forth and described in this Agreement,
as set forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE",
which EXHIBIT "C" is attached hereto and made a part of this
Agreement.

Should the PROVIDER be obstructed or delayed in the prosecution
or completion of its obligations under this Agreement as a result
of causes beyond the control of the PROVIDER, or its
sub-consultant(s) and/or subcontractor(s), and not due to their
fault or neglect, the PROVIDER shall notify the COUNTY, in
writing, within five (5) calendar days after the commencement of
such delay, stating the cause(s) thereof and requesting an
extension of the PROVIDER'S time of performance. Upon receipt
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of the PROVIDER'S request for an extension of time,;! hbfcé§¥T£F TT
shall grant the extension if the COUNTY determines the dal&y(s
encountered by the PROVIDER, or its sub-consultant(s) and/or
subcontractor(s), 1is due to unforeseen <causes and not
attributable to their fault or neglect.

5.03 PROVIDER WORK SCHEDULE. The PROVIDER shall be required
as a condition of this Agreement to prepare and submit to the
COUNTY, on a monthly basis, commencing with the issuance of the
NOTICE TO PROCEED, a PROVIDER'S WORK SCHEDULE. The WORK SCHEDULE
shall set forth the time and manpower scheduled for all of the
various phases and/or tasks required to provide, perform and
complete all of the services and work reguired for completion of
the various phases and/or tasks of the project services set forth
and described in this Agreement, as set forth in EXHIBIT "C",
pursuant to this Agreement in such a manner that the PROVIDER'S
planned and actual work progress can be readily determined. The
PROVIDER'S WORK SCHEDULE of planned and actual work progress
shall be updated and submitted by the PROVIDER to the COUNTY on a
monthly basis.

5.04 FAILURE TO PERFORM IN A TIMELY MANNER. Should the
PROVIDER fail to commence, provide, perform, and/or complete any
of the services and work required pursuant to this Agreement in a
timely and diligent manner, the COUNTY may consider such failure
as justifiable cause to terminate this Agreement. As an
alternative to termination, the COUNTY at its option may, upon
written notice to the PROVIDER, withhold any or all payments due
and owing to the PROVIDER, not to exceed the amount of the
compensation for the work in dispute, until such time as the
PROVIDER resumes performance of his obligations in such a manner
as to get back on schedule in accordance with the time and
schedule of performance requirements as set forth +in this
Agreement.

ARTICLE 6.0 - SECURING AGREEMENT

The PROVIDER warrants that the PROVIDER has not employed or
retained any company or person other than a bona fide employee
working solely for the PROVIDER to solicit or secure this
Agreement and that the PROVIDER has not paid or agreed to pay any
person, company, corporation or firm other than a bona fide
employee working solely for the PROVIDER any commission,
percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this Agreement.

ARTICLE 7.0 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The PROVIDER shall not assign or transfer any of its rights,
benefits or obligations hereunder, except for transfers that
result from: (1) the merger or consclidation of PROVIDER with a
third party; or (2) the disestablishment of the PROVIDER'S
professional practice and the establishment of the successor
PROVIDER. Nor shall the PROVIDER subcontract any of its service
obligations hereunder to third parties without prior written
approval of the COUNTY. The PROVIDER shall have the right,
subject to the COUNTY'S prior written approval, to employ other
persons and/or firms to serve as subcontractors to PROVIDER in
connection with the PROVIDER performing services and work
pursuant to the requirements of this Agreement.

6
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In providing and performing the services and workLyeg@iﬁég E? WT
pursuant to this Agreement, PROVIDER 1intends to engage éhe
assistance of subcontractor(s) as set forth in EXHIBIT "D", dated
September 20, 2004, entitled "PROVIDER'S ASSOCIATED
SUBCONTRACTORS", which EXHIBIT "D" 1is attached hereto and made a

part of this Agreement.

ARTICLE 8.0 - APPLICABLE LAW

This Agreement shall be governed by the laws, rules and
regulations of the State of Florida, or the laws, rules and
regulations of the United States when providing services funded
by the united States government.

ARTICIE 9.0 - NON-DISCRIMINATION

The PROVIDER for -+itself, 1its successors in interest, and
assigns, as part of the consideration thereof, does hereby
covenant and agree that in the furnishing of services to the
COUNTY hereunder, no person on the grounds of race, color,
national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be
subjected to discrimination. Should PROVIDER authorize another
person, with the COUNTY'S prior written consent, to provide
services to the COUNTY hereunder, PROVIDER shall obtain from such
person a written agreement pursuant to which such person shall,
with respect to the services which he is authorized to provide,
undertake for himself the obligations contained in this Section.

ARTICLE 10.0_ - INSURANCE

10.1 INSURANCE COVERAGE TO BE OBTAINED

(1) The PROVIDER shall obtain and maintain such insurance or
self-insurance as will protect him from: (1) claims
under workers' Compensation laws, Disability Benefit
laws, or other similar employee benefit laws; (2) claims
for damages because of bodily injury, occupational
sickness or disease or death of his_employees including
claims dinsured by wusual personal 1njury liability
coverage; (3) claims for damages because of bodily
ingury, sickness or disease, or death of any person
other than his employees including claims 1insured by
usual personal injury Tliability coverage; and (4) from
claims for injury to or destruction of tangible property
including loss or use resulting therefrom, any or all of
which claims may arise out of, or result from, the
services, work and operations carried out pursuant to
and under the requirements of this Agreement, whether
such services, work and operations be by the PROVIDER,
its employees, or by any sub-consultant(s),
subcontractor(s), or anyone employed by or under the
supervision of any of them, or for whose acts any of
them may be legally liable.

(2) The insurance protection set forth hereinabove shall be
obtained for not less than the Timits of Tiability
specified hereinafter, or as required by law, whichever
1s greater



(3) The PROVIDER shall require, and shall be respénSjb1é£fE§ if
insuring, throughout the time that this Agreément “is in
effect, that any and all of its subcontractors obtains
and maintains until the completion of that
subcontractor's work, such of the insurance coverages
described herein and as are required by law to be
provided on behalf of their employees and others.

(4) The PROVIDER shall obtain, have and maintain during the
entire period of this Agreement all such insurance or
h ‘a self-insurance program as set forth and required
erein.

10.2 PROVIDER REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1) The PROVIDER, within fourteen (14) calendar days from
receipt of the COUNTY'S written Notice of Award, shall
submit to the COUNTY all such insurance certificates or
self-insurance program documentation as are required
under this Agreement. Failure of the PROVIDER to submit
such certificates and documents within the required time
shall be considered cause for the COUNTY to find the
PROVIDER in default and terminate the contract. Before
the PROVIDER shall commence any service or work pursuant
to the requirements of this Agreement, the PROVIDER
shall obtain and maintain insurance coverages of the
types and to the limits specified hereinafter, and the
PROVIDER shall file with the COUNTY certificates of all
such insurance coverages.

(2) A1l such insurance certificates shall be in a form and
underwritten by an insurance company(s) acceptable to
the COUNTY and licensed in the State of Florida.

(3) Each cCertificate of Insurance or self-insurance program
documentation shall be submitted to the COUNTY 1in
triplicate.

(4) Eac Certificate of 1Insurance shall include the

following:

(A) The name and type of policy and coverages
provided;

(B) The amount or limit applicable to each coverage
provided;

(C) The date of expiration of coverage.

(D) The designation of the Lee County Board of County
Commissioners both as an additional insured and as
a certificate holder. (This requirement is
excepted for Professional Liability Insurance and
for workers' Compensation Insurance); and

(E) Cancellation - Should any of the described policies
be cancelled before the expiration date thereof,
the issuing company will endeavor to mail 30 days
written notice to the Certificate Holder named.

(5 If the initial, or any subsequently issued Certificate of
Insurance expires prior to the completion of the work or
termination of this Agreement, the PROVIDER shall furnish
to the COUNTY renewal or replacement Certificate(s) of
Insurance not later than thirty (30) calendar days prior
to the date of their expiration. Failure of the PROVIDER
to provide the COUNTY with such renewal certificate(s)
shall be justification for the COUNTY to terminate this
Agreement.



ARTICLE 11.0 - TINSURANCE COVERAGES REQUIRED

o
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The PROVIDER shall obtain and maintain the following insurance
coverages:

(1) WORKERS' COMPENSATION

(2)

(3

(4)

Coverage to comply for all employees for Statutory
Limits 1in compliance with the applicable state and
Federal laws. In addition, the policy shall include the
following:

(A) Employer's Liability with a minimum Timit per
accident in  accordance with statutory
requirements, or a minimum limit of $100,000
for each accident, whichever Timit is greater.

(B) Notice of Cancellation and/or Restriction -
The policy must be endorsed to provide the
COUNTY with thirty (30) days prior written
notice of cancellation and/or restriction.

COMMERCIAL GENERAL LIABILITY

Coverage must be afforded on a form no more restrictive
than the Tlatest edition of the Commercial General
Liability Policy filed by the Insurance Services Office
and shall include the following:

(A) Minimum Tlimits of $100,000 per occurrence and
$300,000 aggregate for Bodily Injury Liability
and a minimum limit of $100,000 for Property
Damage Liability, or a minimum combined single
Timit of $300,000.

(B) Contractual coverage applicable to this
specific Agreement including any hold harmless
and/or such indemnification agreement.

BUSINESS AUTOMOBILE LIABILITY
Coverage must be afforded on a form no more
restrictive than the Tlatest edition of the Business
Automobile Liability Policy filed by the Insurance
Services Office and must include the following:
(A) Minimum limits of $100,000 per person and
$300,000 per accident for Bodily Injury
Liability and a minimum 1limit of $100,000
for Property Damage Liability, or a minimum
combined sin?1e Timit of $300,000.
(B) Coverage shall include owned vehicles
hired and non-owned vehicles, and employee
non-ownership.

PROFESSTONAL LTIABILITY

Coverage shal] include the following:

A) A minimum aggregate Timit of $_ N/A

B) Should the Professional Liability Insurance
Policy issued ?ur$uant to_ _the above
requirements and limits, or self- insurance
program, provide an applicable deductible
amount, or other exclusion or Tlimitation, or
sovereign immunity as to the amount of (4)
coverage to be provided within the minimum
coverage limits set forth above, the COUNTY
shall "hold the PROVIDER responsible and
1iable for any such difference in the amount
of coverage provided by the 1insurance

9
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policy. 1In the event of any such deductible
amount, exclusion or Timitation, or amgunt!
of sovereign immunity, the PROVIDER shall be.
required to provide written documentation
that _ is  acceptable to the  COUNTY
establishing that the PROVIDER _has the
financial resources readily available to
cover damages, injuries and/or losses which
are not covered by thecFo11c¥]s_dedyct1b]e
amounts, exclusions and/or Timitations as
stated above.

ARTICLE 12.0 - DUTTES AND OBLIGATIONS IMPOSED ON THE
PROVIDER

The duties and obligations imposed upon the PROVIDER by this
Agreement and the rights and remedies available hereunder shall
be in addition_to, and not a Timitation of, any otherwise
imposed or available by law or statute.

ARTICLE 13.Q0 - OWNERSHIP AND TRANSFER QF DOCUMENTS

__All documents such as payment records, notes, computer
files, evaluations, reports and other records and data relating
to the services specifically prepared or developed by the
PROVIDER under this Agreement shall be the property of the
PROVIDER until the PROVIDER has been paid for performing the
services and work required to produce such documents.

Upon completion or_termination of this Agreement, all of the
above documents shall be delivered to the COUNTY or to any
subsequent PROVIDER within thirty (30) calendar days.

The PROVIDER, at its expense, may make and retain copies of
all documents delivered to the COUNTY for reference and
internal use.

ARTICLE 14.0 - MATINTENANCE OF RECORDS

The PROVIDER will keep and maintain adeguate records and
supporting documentation applicable to all of the services,
work, 1information, expense, costs, invoices and materials
provided and performed pursuant to the requirements of this
Aﬁreement. said records and documentation will be retained by
the PROVIDER for a minimum of five (5) years from the date of
EerTination of this Agreement, or for such period as required

y law.

The COUNTY and its authorized agents shall, with reasonable
prior notice, have the right to audit, inspect and copy all
such records and documentation as often as the COUNTY deems
necessary during the period of this Agreement, and during the
period as set forth in the paragraph above; provided, however,
such activity shall be conducted only during normal business
hours of the PROVIDER and at the expense of the COUNTY.

ARTICLE 15.0 - HEADINGS

The headings of the Articles, Sections, Exhibits, and
Attachments as contained in this Agreement are for the purpose
of convenience only and shall not be deemed to expand,
1imit or change the provisions contained in such Articles,
Section, Exhibits and Attachments.

10



ARTICLE 16.0 - ENTIRE AGREEMENT S U

This Agreement, including the referenced Exhibits and
Attachments, constitutes the entire Agreement between the
parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set
forth herein.

ARTICLE 17.0 - NOTICES AND ADDRESS

17.1 NOTICES BY PROVIDER TO COUNTY All notices required
and/or made pursuant to this Agreement to be given to the
PROVIDER to the COUNTY shall be in writing and shall be given
by the uUnited States Postal Service to the following COUNTY
address of record:

Lee County Board of County Commissioners
PO Box 398

Ft Myers FL 33902-0398

Attention: Budget Services

17.2 NOTICES BY AUTHORITY TO PROVIDER All notices required
and/or made pursuant to this Agreement to be given by the
COUNTY to the PROVIDER shall be made in writing and shall be
given by the United States Postal Service to the following
PROVIDER'S address of record:

Adjusters International (Disaster Recovery
services)

126 Business Park Drive

Utica New York 13502

Phone: 800-382-2468

Attention: Jeff Shaw, Director

17.3 ~ CHANGE OF ADDRESS. Either party may change its address
bK written notice to the other_party given in accordance with
the reguirements of this Article.

ARTICLE 18.Q - TERMINATION

This Agreement may be terminated by the COUNTY at 1its
convenience, or due to the fault of the PROVIDER, by givin
thirty (30) calendar days written notice to the PROVIDER. I
the PROVIDER is adjudged bankrupt or insolvent; if it makes a
general assignment for the benefit of 1its creditors; if a
trustee or receiver is appointed for the PROVIDER or for any of
its property; or if it files a petition to take advantage of
any debtor's act or to reorganize under the bankruptcy or
similar laws; or if it disregards the authority of the COUNTY'S
designated representatives; or if it otherwise violates any
provisions of this Agreement; or for any other just cause, the
COUNTY may, without prejudice to any other right or remedy, and
after giving the PROVIDER written notice, terminate this
Agreement.

11
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ARTICLE 19.0 - MODIFICATIONS

Modifications to the terms and provisions of this Agreement
shall only be valid when issued in writing as a properly
executed Supplemental Task Authorization(s) or CHANGE ORDER(S).

In the event of any conflicts between the requirements,
provisions, and/or terms of this Agreement and any written
Supplemental Task Authorization(s) or CHANGE ORDER(S) shall
take precedence.

ARTICLE 20.0 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the
signature of the duly authorized representative of the parties
in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement
effective the day and year first written above.

ATTEST: COUNTY: LEE COUNTY, FLORIDA
CLERK'OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk
BY: BY:
Chairman
DATE :

APPROVED AS TO FORM

By County Attorney's Office
ATTEST:
(CONSULTANT)
BY:
(Witness) (Authorized Signature)
(Witness) (Title)
DATE:

CORPORATE SEAL:

12



[

EXHIBIT A

'

[

Date: September 20, 2004

SCOPE OF SERVICES

for FEMA Grant Management Services to Lee County

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and
provisions of this SERVICE PROVIDER AGREEMENT.

Section 2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s)
and/or items set forth in EXHIBIT "B" entitled "COMPENSATION AND METHOD OF
PAYMENT".

Approach and Scope of Work

PROVIDER will provide the County with services designed to help maximize FEMA
funding, expedite the process, and retain funds during project closeout and audit. The
following buliets present the services that are available under this engagement.

Grant Management Tasks:

Provide general grant management advice

Assist in the development of a disaster-recovery team

Assist in the development of a comprehensive recovery strategy

Provide advice to disaster-recovery team as appropriate and participate in meetings
Prepare draft correspondence to State and FEMA as necessary

Assist in the development of mitigation proposals under Sections 404 and 406 of the
Stafford Act

*® & & & o

Eligibility Tasks:
* Review eligibility issues, and work with the County to develop justifications for

presentation to FEMA and the State

* Attend meetings with the County, State and FEMA to negotiate individual Project
Worksheets as needed

e Assist County departments with compiling and summarizing Category A and B costs
for presentation to FEMA and the State

¢ Assist the County to prepare Project Worksheets for small and large projects based

upon information provided by the departments

* Provide oversight to departments having difficulty with their claims

» Assist in determining if any eligible damages have not been quantified and presented
to inspectors/Project Officers

*  Work with the County to resolve disputes that may arise

» Address issues related to inter-agency funding conflicts

+ |f the County disagrees with FEMA determinations, assist to strategize and write

appeals.
A1 of A2



* SCOPE OF SERVICES (Continued) I T S e
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o When the County has completed all projects and drawn down reimbursement for all
eligible costs, assist with finalizing preparations for State/FEMA final inspections and
audits, and participate in exit conferences with State/FEMA.

Allowability Tasks:

e Assist County in developing approach to filing and tracking costs

* Review contracts and purchasing documentation

+ Review documentation prepared to date by departments

+ Assist in capturing and summarizing eligible costs for selected departments

Engagement Management Tasks:
e Prepare program management plan

s Prepare Flash Reports
s Attend status meetings
¢ Prepare invoices and supporting documentation

A2 of A2



EXHIBIT B
Date: September 20, 2004

COMPENSATION AND METHOD OF PAYMENT T T

For _FEMA Grant Management Services to Lee County

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSUL TANT for Erovidin and performing the Task(s) set forth
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

NOTE: A Lump Sum éL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described
and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2? "Method of

Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).
Indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate

LS or NTE (W.I.P.P.)

Provider agrees to perform all
engagements on a time and expense
basis.

Compensation will be a function of the
level of effort provided to the County,
and based on tasks requested.

Expenses will be bilted to the County at
the Provider's cost. Expense
reimbursement will include airfare,
transportation, lodging, meals and
incidentals.

Commercial Air Travel (Actual Cost —
Coach)

Vehicle Travel Allowance (includes
rental, gas, tolls, parking) $65.99/day

Lodging (Per Person) - $38.00/day
Meals - $38.00/day
Note: Rates will be apportioned

between all clients in Florida based on
hours spent with each client.

Time & Expense
Basis

(Unless list is continued on next page)

CMO:033
09/25/01
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EXHIBIT B (Continued)
Section 2, ADDITIONAL SERVICES ST A

B |t
I v
U i

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES aé are requested
and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both
parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement,

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated September

20, 2004, entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE",
Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and
costs as set forth in ATTACHMENT NO. 2 hereto dated _Not applicable, entitled "NON-PERSONNEL

REIMBURSABLE EXPENSES AND COSTS".

CMO:033
09/25/01
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ATTACHMENT NO. 1 TO EXHIBIT B
Date: September 20, 2004

CONSULTANT'S PERSONNEL HQURLY RATE SCHEDULE *** B
for FEMA Grant Management Services to Lee County

CONSULTANT OR SUB-CONSULTANT NAME _ Adjusters International
(A separate Attachment No. 1 should be included Tor each Sub-Consultant)

M @ . ) )
urrent Direct ourly Rate
Project Position or Classification Payroll Average To Be Charged
Function to be Performed) Hourly Rate Multiplier** (Column 2x3)
Ronald Cuccaro (CEQ) $325.00/hr
John Marini, Vice President $295.00/hr
Jeff Shaw, Director $295.00/hr
Senior Consultant 235.00/hr
Consultant 175.00/hr
Administrative $55.00/hr
Administrative & Overhead Recovery g‘}/lo of actual payroll
ilings

*NOTE:  Direct Payroll hourly rate means the actual gross hourly wage paid.

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs, and profit.

*NOTE: A sEepha_tr)attg ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed
in Exhibit "D".

CMO:033
09/25/01 Page 1 of 1




EXHIBIT C
Date:
TIME AND SCHEDULE OF PERFORMANCE

for FEMA Grant Management Services to Lee County

This EXHIBIT C esta 115Qgs times of completion foE the v ri?ys phases and”tgsk§

required to provide and, per org t ﬁ services and work set forth in EXHIBIT A" g

this fgree ent. The times, sched %ho Rerformance set torth hereinafter 1s
1s

established pursuant to Article 6.00 o greement.

NuTber ot Ccumuigtive Number
Phaﬁe a?d/or Calendar_bDays Of Calendar Days
Task Reference F$r Cowp]et1on For Completion
As Enumerated NéME OR TIThE 0t Eac Phﬁse From Date o
in EXHIBIT "A Phase and/Task And/or Tas Notice to Proceed
CMO:034
09?25/01

Page €1 of Cl1




EXHIBIT D
Date: September 20, 2004
CONSULTANT'S ASSOCTATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

for FEMA Grant Management Services to Lee County

CONSULTANT hﬁ$ identified the following Sub-Consultant(s) . . and/or
subcontractor(s) which may be engaged tq assist the CONSULTANT in providing and
performing services and work on this Project:

(If none, enter the word "none" in the space below.)

Sub-
. Consyltant
Djsadyantaged, Services are
) Minority . or | Exempted
service gnd/or wWomen ‘Busines rom Prime
WOFk_EO e L Enterprise,, (IT | Consultant's
Proyided or Name and Address of Individual or Yes, Indicate | Insurance
Pertormed Firm Type) coverage
Yes NO Type [ Yes No
NONE
CM0:03
09/29/81
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EXHIBIT E

Date: _September 20, 2004
PROJECT GUIDELINES AND CRITERIA : . .‘JJ d

for FEMA Grant Management Services to Lee County

The COUNTY has established the following Guidelines, Criteria, Goals,
Objectives, Constraints, Schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:

(If none, enter the word "none" in the space below)

Jeff shaw, Director of AI’s Disaster Recovery Division will serve as
enga%ement leader and perform the tasks outlined above. Other AI consulting
staff will provide support as required. Ronald Cuccaro, President and CEO
of Adjusters International will provide oversight.

In the event other area applicant’s choose to engage this PROVIDER,
expenses will be shared by each organization in proportion to the hours
worked on their engagement.

PROVIDER will provide progress reports (“Flash Reports”) to the County as
appropriate. These reports will serve as the support for bi-weekly
progress invoicing.

As this is a time and expense engagement, the County has the ability to
decide which tasks the PROVIDER will assist with.

County Responsibilities

To assist us in completing the various work tasks described, the County may
need to assemble and provide the following information and resources:

A central contact person

A County organization chart, together with a 1ist of names, roles, and

phone numbers of personnel involved in FEMA grant management/insurance

claim(s)

s Access to all relevant disaster-related files
Access to knowledgeable individuals who can answer questions and assist
in obtaining additional information, dincluding engineering staff,
finance, accounting staff, and grant management staff

* Available written explanations of how the County calculates its fringe
benefit and indirect cost rate

e Sample cost summaries

¢ written grant management guidelines and other correspondence from the
State or FEMA

« A work area, such as a conference room, including access to phone, fax,

and copier

CM0:036
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