Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20041368

1. REQUESTED MOTION.

ACTION REQUESTED: Authorize: (1) approval of Easement Purchase Agreement for acquisition of Parcel 173, Gunnery
Road Widening. Project 4055, in the amount of $500.00; (2) Chairman, on behalf of the Board, to sign the Purchase
Agreement; (3) payment of costs and fees to close; (4) Division of County Lands to handle and accept all documentation
necessary to complete this transaction.

WHY ACTION IS NECESSARY: The Board must accept all real estate conveyances to Lee County.

WHAT ACTION ACCOMPLISHES: Allows the County to proceed with the project without resorting to Eminent Domain
proceedings.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATH;:
COMMISSION DISTRICT O,(ﬂD ’ "a—? 3'.:? 00 L"
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT X  STATUTE 125 | A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Independent .,
APPEALS ADMIN. CODE C. DIVISION County Lands//."(
PUBLIC OTHER BY:
WALK ON Kdred L. W. Forsyth, Director
TIME REQUIRED:

7. BACKGROUND:
Negotiated for: Department of Transportation

interest to Acquire: Easement

Property Details:
Owner. Anthony Dyshanowtiz and Catherine Dyshanowtiz

Address: 304 and 306 Gunnery Road, Lehigh Acres, FL 33871

STRAP No.: 33-44-26-07-00007.0250 and .0260
Purchase Details:

Purchase Price: $500.00

Costs to Close: Approximately $500.00
Appraisal Information: The easement interest has not been appraised. The cost of an appraisal is estimated to be $400.00.
Staff Recommendation: Considering the costs associated with condemnation proceedings estimated to be between $3,000
and $5,000, excluding land value, Staff recommends the Board approve the Requested Motion.
Account: 20405518803.506110

20 - CIP; 4055 — Gunnery Road; 18803 — Impact Fees -Road—E—LeeCo; 506110 - Land

Attachments: Easement Purchase Agreement; Slope/Restoration Easement and Temporary Construction Easement; Title
Search
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Parcel: 173
Project: Gunnery Road 4 Lane (SR 82 — Lee Blvd.), Project No. 4055
STRAP No.:  33-44-26-07-00007.0250 and .0260

EASEMENT PURCHASE AGREEMENT

This Agreement made and entered into this ? day of _@¢ 7« s , 20 o ¢ by and between Anthony
Dyshanowtiz and Catherine Dyshanowtiz, husband and wife, whose address is 17355 Meadow Lake Circle,
Fort Myers, FL 33912, hereinafter referred to as Owner, and LEE COUNTY, a political subdivision of the State
of Florida, for the use and benefit of said County, hereinafter referred to as Purchaser.

Whereas, Purchaser requires a perpetual, nonexclusive Slope/Restoration Easement and a Temporary
Construction Easement located and described as set forth in Exhibit “C” and “D” attached to Exhibit “A”. Ail
Exhibits are attached hereto and made a part hereof by reference, in conjunction with the Gunnery Road
Widening Project #4055,

a) Owner will grant said easements to Purchaser for the sum of $500.00; Purchaser to pay recording
costs, documentary stamps and title insurance.

b) Owner agrees that said easements will be granted to Purchaser by execution of the Non-exclusive
Slope/Restoration Easement and Temporary Construction Easement in form and substance set
forth in Exhibit "A".

c) Purchaser will pay Owner the amount agreed upon in item (a) of this agreement by County Warrant
within 60 days of the execution and acceptance of this Easement Purchase Agreement and the
Perpetual and Temporary Easement instruments by Purchaser.

d) Owner agrees that Purchaser, his successors and assigns will be allowed to use said easement
areas as specified in the Easement document attached to Exhibit “A”.

e) Purchaser agrees to complete construction within the easement area in a timely manner.

f) The land in Exhibit “C” and “D” is not and has never been the homestead of the Owner, noris it
contiguous to the homestead of the Owner.

IN WITNESS WHEREOF, the parties have caused these presents to be executed in their respective names on
the date first above written.

SIGNED, SEALED AND DELIVERED Owner:

IN E PRES,FNCE OF:
VR

15/ Wit iat _, -
D\h/qess% ure %/% 6v<5/
EYADW, // ~ Anthony Dyshangintiz

2id Witnéss Sighature

Ll

19|tne%s |§Bature _? é / L L .

-~ kvﬂ [ g:ﬁ{ 2 ffc/ Catherine Dyshano
y’lnd Witness Sighature
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EASEMENT PURCHASE AGREEMENT

Gunnery Road 4 Lane (SR 82 - Lee Blvd.), Project No. 4055

Page 2 of 2

ATTEST:
CHARLIE GREEN, CLERK

By:

Deputy Clerk

LAGunnery 4055\Easement PA.doc/le 9/16/04

By:

LEE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

Chairman or Vice-Chairman

APPROVED AS TO LEGAL FORM

Office of County Attorney



This instrument prepared by:

Lee County {1GINAL DOCUMENTS RETAINED IN
Division of County Lands  _OUNTY LANDS FILES FOR HANDLINGEXHIBIT “A”
Post Office Box 398 UPON ROARD ACCEPTANCE.

Fort Myers, Fiorida 33902-0398

Parcel: 173
Project: Gunnery Road 4 Lane (SR 82 ~ Lee Blvd.), Project No. 4055
STRAP No.: 33-44-26-07-00007.0250 and .0260

SLOPE/RESTORATION EASEMENT and
TEMPORARY CONSTRUCTION EASEMENT

This INDENTURE, made and entered into this 2 dayof _ (e7o2€a 20 /
between Anthony Dyshanowtiz and Catherine Dyshanowtiz, husband and wife, whose address is
17355 Meadow Lake Circle, Fort Myers, FL 33912, (Grantor), and LEE COUNTY, a political
subdivision of the State of Flbrida, whose address is PO Box 398, Fort Myers, Florida 33902-0398,
(Grantee):

WITNESSETH:

1. For good and valuable consideration, receipt of which is hereby acknowledged, Grantor
grants to the Grantee, its successors and assigns, a perpetual non-exclusive slope/restoration
easement situated in Lee County, Florida, and located and described as set forth in attached Exhibit
"C" (Easement Parcel).

2. Grantee, its successors and assigns, are granted the right, privilege, and authority to
construct, replace, repair, remove, extend, and maintain a slopefrestoration easement on the
Easement Parcel to support, reinforce, and stabilize the adjacent public roadway.

3. The improvements that may be placed within the Easement Parcel for roadway
slope/restoration purposes are not limited to a particular type, style, material or design. These
improvements may include the use of foliage.

4. Grantor may not construct or place any structures within the Easement Parcel; however,
Grantor may authorize the installation of utilities or may plant foliage within the easement area
conveyed herein, provided such use does not interfere with or prevent the Grantee's use of the
easement.

5. Title to the improvements constructed by the Grantee within the Easement Parcel will
remain in the Grantee, it's successors or assigns.

6. Subject to any existing easements for public highways or roads, railroads, laterals, ditches,
pipelines and electrical transmission or distribution lines and telephone and cable television lines
covering the land herein described, Grantors covenant they are lawfully seized and possessed of the
real property described in Exhibit "C" and “D”, have good and lawful right and power to convey it, and
that the property is free and clear of all liens and encumbrances, except as herein stated, and
accordingly, Grantor will forever warrant and defend the title and terms to this said easement and the
quiet possession thereof against all claims and demands of all other entities.



Slope/Restoration Easement
Project: Gunnery Road 4 Lane, Project No. 4055
Page 2 of 3

7. Grantee has a reasonable right of access across Grantor's property for the purposes of
reaching the Easement Parcel on either paved or unpaved surfaces. Any damage to Grantor's
property or permitted improvements thereon resuiting from Grantee’s use of this access right will be
restored by the Grantee, to the condition in which it existed prior to the damage.

8. During the period of 7/1/05 through 12/31/06, the County will have permission to enter the
following described lands in Exhibit “D” for purpose of ingress and egress to the Gunnery Road
Widening Project where it abuts the above described property, by workmen, machinery and vehicles,
the storing and/or stockpiling materials as needed for said construction; and then restoring the said
property and thereby connecting all new construction resulting from the project to that existing prior to
construction. The County will restore, as reascnably possible, the temporary construction areato a
safe and aesthetic condition, as such existed prior to construction. The County will grade the lands to
match the new construction at no cost to the Grantor.

9. This easement runs with the land and is binding upon the parties, their successors and

assigns.

IN WITNESS WHEREOF, the Grantor, has caused this document to be signed on the date first

above written.

T™WO SEPPH WITNESSES:

1st Witness Sighature Vﬁﬁhenyﬂrsh%o@
Donruss  Dushanswile ‘

Printed name\% Whtness

/anf Witnéss(Si gn%ture

/447(/'0!4 thgéﬁhnuﬂ

Prihted nanie of 2hd Witness

1syWitness Bigriatire Catherine Dyshanowtrz ﬁ%

Dot Dyshangu  t7.

Printed,name.of 1st Witness

Y PR

2nd'Witréss Sigrfature

qu‘ﬂzm 74 B.-fs ha n&wf‘//z

Printed name 'of 2nd Witness




Slope/Restoration Easement
Project: Gunnery Road 4 Lane, Project No, 4055

Page 3 of 3

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this /2- 04 day of ZO0¥ 0"/”5”( '
Anthony Dyshanowtiz. @she 5 personally known to mevor who has produced

person yknondedged)
as identification.
/)

(Signatdre of Notary Publi

' t
Viyarnin Ay Mélsep
{Narre typed, printed or stamped)

(Title or Rank)
{Serial Number, if any)

20

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this Y “ day of Ertobec
D¢, by Catherine Dyshanowtiz. He/sfigisqpersonally known to m&or who has produced

(name of garson acknowledg
W Mﬁ identification.

(Sugnataﬂe of Notary Publlc) l

M/ Zjﬁﬂ f4‘//|/ /I/{I/Sdﬂ

(Name typ&d, printed or stamped)
(Title or Rank)
(Serial Number, if any)
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Page 1 of 1
Division of County Lands Updated Ownership and Easement Search

Search No. 33-44-26-07-00007.0250 & .0260
Date: October 22, 2004

Parcel: 173
Project: Gunnery Road Widening Project 4055
To: Michael J. O'Hare, SR/WA From: Shelia A. Bedwell, CLS (W}\
Property Acquisition Agent Property Acquisition Assistant}

STRAP: 33-44-26-07-00007.0250 & .0260

Effective Date: September 21, 2004, at 5:00 p.m.

Subject Property: Lots 25 and 26, Block 7, Unit 7, Lehigh Estates Subdivision, Section 33,
Township 44 South, Range 26 East, according to the map or plat thereof on file in the office of the
Clerk of the Circuit Court, recorded in Plat Book 15, Page 87, Public Records of Lee County, Florida.
Title to the subject property is vested in the following:

Anthony Dyshanowtiz and Catherine Dyshanowtiz, Husband and Wife

By that certain instrument dated December 20, 2001, recorded January 16, 2002, in Official Record
Book 3559, Page 4492, Public Records of Lee County, Florida.

Easements:

1. Six foot utility easement along both sides, front and back of subject property, as recited on
recorded plat of the subdivision.

NOTE(1): Declarations of Restrictions recorded in Official Record Book 84, Page 310 and Official
Record Book 527, Page 29, Public Records of Lee County, Florida.

Tax Status: 2003 taxes have been paid in full.
(The end user of this report is responsible for verifying tax and/or assessment information.)

The Division of County Lands has made a diligent search of the Public Record. However, this
report contains no guarantees nor warranty as to its accuracy.

L\Gunnery 4055\TITLE\33-44-26-07-00007.0250&402600&eup.doc/sr 1/21/04 le 10/22/04



