Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet: 20041564

1. REQUESTED MOTION:
ACTION REQUESTED: Adopt Ordinance to create the Upper Captiva MSTU.

WHY ACTION IS NECESSARY: Public hearing is a legal requirement in the consideration and creation of a Municipal
Service Taxing Unit.

WHAT ACTION ACCOMPLISHES: Provides an opportunity for public input. Satisfies the legal requirements of the
Florida Statutes to proceed with the creation of an MSTU for the purpose of C&D removal on Upper Captiva.

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE:
COMMISSION DISTRICT # 5 0 0 #4 / a-— / 4 - 5\7 OO ‘1[
4. AGENDA: 5. REQUIREMENT/PURPOSE: | 6. REQUESTOR OF INFORMATION:
(Specify)
CONSENT X  STATUTE 125 | A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B. DEPARTMENT
APPEALS X  ADMIN. 3-15 | C. DIVISION Public
CODE Resoupees/MSTBU
X  PUBLIC OTHER BY: Libby Walkef/4./
WALK ON /
TIME, REQUIRED:

7. BACKGROUND: Solid Waste has presented various funding options for removal of storm related Construction and
Demolition (C&D) debris. Tn consideration of the health, safety and welfare of this barrier island’s residents, creation of a
Municipal Services Taxing Unit (MSTU) provides an equitable and reasonable method for funding, Solid Waste will
fund the immediate work from Solid Waste Reserves, as approved by the Board on November 23, 2004, and will be
reimbursed from the proposed MSTU to be collected over a peniod of three or - four yeardf beginning in
Kovember, 2005. The *total cost of the preposed project is estimated to be $500,000.

Exhibit Legal Description
Notice of Intent
Assessment Roll
Letter to Property Owners
‘ Map
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LEE COUNTY ORDINANCE NO.

AN ORDINANCE CREATING THE UPPER CAPTIVA MUNICIPAL
SERVICE TAXING UNIT; DEFINING THE TERRITORY TO BE INCLUDED;
ESTABLISHING THE BOARD OF COUNTY COMMISSIONERS AS THE
GOVERNING BODY OF THE UNIT; PROVIDING FOR THE TYPE(S) OF
SERVICE WHICH MAY BE RENDERED; PROVIDING FOR THE POWER
TO LEVY SERVICE CHARGES, SPECIAL ASSESSMENTS OR TAXES
WITHIN THE UNIT; PROVIDING FOR A FUND; PROVIDING FOR
REVERTER; SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Hurricane Season of 2004 caused extraordinary damage to Lee

County resulting in health, safety and welfare concerns for the property owners of certain
portions of Upper Captiva Island; and

WHEREAS, the Board of County Commissioners of Lee County held a public
hearing to establish this municipal service taxing or benefit unit; and

WHEREAS, all persons having an interest in the municipal service taxing or
benefit unit and the public at large were given an opporfunity to be heard at such hearing.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that:

SECTION 1.
CREATION OF THE UNIT, PURPOSE AND BOUNDARIES

Pursuant to the powers granted fo the Board of County Commissioners of Lee
County, Florida, hereinafter referred to as the “Board™, by the Constitution of the State of
Flortda and the Florida Statues, in particular, Section 125.01, Florida Statute, the Board
hereby creates a municipal service taxing or benefit unit to be known as Upper Captiva
Municipal Service Taxing Unit. Unless expressty mandated by State Statute, any and all
procedures, administrative or otherwise, which were required to be followed prior to the
enactment of this ordinance shall be waived or considered directory in nature and
noncompliance with the procedure shall have no effect upon the validity of this
ordinance, constitutional or otherwise.

The purpose of the Upper Captiva Municipal Service Taxing Unit shall be to

provide FY 2004 storm debris removal located within the boundaries of the Unit as
1



provided by funding from the annual budget of the MSTU, which shall be determined in

Public Meetings.

The boundaries of the Unit shall be as follows:
SEE ATTACHED LEGAL DESCRIPTION WHICH 1S LABELED
“EXHIBIT “A” HEREBY INCORPORATED BY REFERENCE.

SECTION 2.
THE GOVERNING BODY

The Board of County Commissioners shall be the governing body of Northeast Hurricane

Bay Municipal Service Taxing Unit created pursuant to this Ordinance.

SECTION 3.
THE GENERAL POWERS

The governing body shall have all the powers necessary or convenient to carry out

the purpose of this ordinance and such additional rights and powers as are provided by

the Constitution of the State of Florida and the laws of the State of Florida as granted to

counties. The governing body shall also have all powers not otherwise prohibited by law

and these powers shall include but are not limited to the power to:

1.

Sue or be sued, complain or defend in the name of the County.

In any and all courts or administrative agencies,

Acquire by grant, purchase, gift, device, exchange or in any
other lawful manner any property, real or personal, or any estate
or interest therein upon such terms and conditions as the governing
body shall determine;

Enter into contracts with any public, private or municipal firm,
person or corporation for the furnishing of the improvements,
within the boundaries of this Unit;

Levy and collect special charges, special assessments, or taxes
within the Unit:

Borrow and expend money and issue bonds, revenue certificates,
and other obligations of indebtedness in such manner and subject
to such limitations as may be provided by law;

Levy and collect without referendum ad valorem taxes for the



providing of municipal services within the Unit; and

7. Adopt rules and regulations governing the Unit.

SECTION 4
There is hereby created a fund to be known as “Upper Captiva Municipal Service
Taxing Unit” from which the costs of municipal services may be paid, either in whole or
in part. This fund shall contain all special charges, special assessments, taxes, interest,
and other monies collected or otherwise obtained pursuant to this ordinance or any

subsequent resolution thereto.

SECTION 5.
LEVYING AD VALOREM TAXES

Ad valorem taxes levied pursuant to this ordinance shall be levied and a budget prepared

and adopted by this Board in the same manner as the Board prepares and adopts annual
County budgets and levied taxes as provided by law. The levy of ad valorem taxes for
the project is anticipated to be over a period of three years, or until such project expenses

are fully collected and reimbursed to Lee County.

SECTION 6

REVERTER
By the creation of this MSTU under the provisions of this Ordinance is ever
terminated or ceased for any reason, the responsibility for the FY 2004 storm debris
removal within the Unit shall revert automatically to the individual property owners
within the boundaries of the Unit in the same form and manner as existed prior to the

creation of the MSBU or MSTU pursuant to this Ordinance.

SECTION 7
SEVERABILITY

The provisions of this ordinance are severable and it is the intention to confer the
whole or any part of the powers herein provided for. If any of the provisions of this
ordinance shall be held unconstitutional by any court or competent jurisdiction, the

decision of such court shall not affect or impair any remaining provisions of this



ordinance. It is hereby declared to be the legislative intent that this ordinance would have

been adopted had such unconstitutional provision not been included therein.

SECTION 8.
ALTERNATIVE OR SUPPLEMENTAL AUTHORITY

This ordinance shall not be construed as repealing or superseding any other

ordinance or law and is to be construed as alternative or supplemental authority for the

exercise of powers provided for herein.

SECTION 9.
EFFECTIVE DATE
This Ordinance shall take effect upon filing in the Office of the Secretary of State,

State of Florida.
THE FOREGOING ORDINANCE was offered by Commissioner

who moved it to adoption. The motion was seconded by

Commissioner and, upon being put to a vote, the vote was as
follows:

ROBERT JANES

DOUGILAS R. ST. CERNY

RAY JUDAH

TAMMY HALL

JOHN ALBION
DONE AND ADOPTED THIS _ 14Th DAY OF __ December , 2004,
ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By: By:

Douglas St. Cerny, Chairman

APPROVED AS TO FORM:
By:

Office of the County Attorney



EXHIBIT “A”

LEGAL DESCRIPTION

All parcels located on Upper Captiva Island in Section 32, Township 44, Range 21
And

Al parcels located on Upper Captiva Island in Section 04, Township 45, Range 21
EXCEPT those identified as Block 00003

And

All parcels located on Upper Captiva Island in Section 05, Township 45, Range 21
EXCEPT those identified as Area 00, Block 00004,



ATTACHMENT ccA”

NOTICE OF INTENT TO CREATE A
MUNICIPAL SERVICE TAXING UNIT

TO WHOM IT MAY CONCERN:

NOTICE 1S HEREBY GIVEN that on Tuesday, the 14™ day of December, 2004, at 5:00
P*7 - *he County Courthouse, 2120 Main Street, Fort Myers, Florida, the Board of
{ - ommissioners of Lee County, Flonida, will consider the creation of a County
~ pursuant to Article VIII, Section 1, of the State Constitution, Chapter 125,

... biatutes. The title of the proposed County Ordinance is as follows:

AN  ORDINANCE CREATING THE UPPER CAPTIVA
MUNICIPAL SERVICE TAXING UNIT; DEFINING THE
TERRITORY TO BE INCLUDED; ESTABLISHING THE BOARD
OF COUNTY COMMISSIONERS AS THE GOVERNING BODY
OF THE UNIT; PROVIDING FOR THE TYPE(S) OF
SERVICE WHICH MAY BE RENDERED; PROVIDING FOR THE
POWER TO LEVY SERVICE CHARGES, SPECIAL
ASSESSMENTS OR TAXES WITHIN THE UNIT; PROVIDING
FOR A FUND; PROVIDING FOR REVERTER; SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE,

Copics of the ordinance are on file in the Office of the Cletk of the Circuit Court of Lee
County, Florida, Minutes Department and the Office of Public Resources both located in the
Courthouse Office Building, 2115 Second Street, Fort Myers, Florida.

Interested parties may appear at the meeting mn person or through counsel, and be heard with
respect to the adoption of the proposed ordinance. All objections to the ordinance creating the
unit shall be in wnting and filed with the County MSTBU Services on or before the time or
the adjourned time of the hearing. Upon consideration of the objection and the ordinance, the
Board shall consider the ordinance as it deems appropriate or necessary. The adoption of the
ordinance shall be the final adjudication of the issues presented thereby unless proper steps
shall be initiated in a court of competent jurisdiction to secure relief within 20 days from the
date of Board action on the ordinance.

In accordance with the Americans with Disabilities Act, persons nceding a special
accommodation or an interpreter to participate in this proceeding should contact the Office of
Public Resources at (239) 335-2269 at least seven days prior to the date of the hearing.

If anyone decides to appeal a decision made by the Board, with respect to any matter
constdered at this meeting, a record of the proceeding will be needed for the appeal. Whoever
appeals may need a verbatim record of the proceeding, including the testimony and evidence
upon which the appeal is to be based.



The ordinance shall take effect upon filing in the Office of the Secretary of State, State of
Florida.

‘The wext of this Notice is pursuant to and in conformance with Section 125.66 Florida Statutes
2004.

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:
Charlie Green, Ex-Officio
Clerk to the Board of County
Commissioners of Lee County,
Florida

APPROVED ASTO m
- \\?m{} /)

Assistant ¢ founty Attoﬁley

P.O. # Direct Voucher 586663
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“Attachment C”

(239) 335-2186

November 24, 2004

«OWNERNAME>»

«MAILINGADDRESS»

«MAILINGADDRESS2»

«MAILINGCITY», «MAILINGST» «MAILINGZIP»

Re: Upper Captiva MSTU — Strap #: «STRAP»
Dear Property Owner:

Notice is hereby given that a Public Hearing will be held by the Board of
County Commissioners at the Old Lee County Courthouse, 2120 Main Street,
Fort Myers, Fiorida, on December 14, 2004, at 5 P.M., to consider adopting
an Ordinance to create a Municipal Service Taxing Unit (MSTU) for a portion
of Upper Captiva Island. The title of the Ordinance is as follows:

AN ORDINANCE CREATING THE UPPER CAPTIVA
MUNICIPAL SERVICE TAXING UNIT; DEFINING THE
TERRITORY TO BE INCLUDED; ESTABLISHING THE
BOARD OF COUNTY COMMISSIONERS AS THE
GOVERNING BODY OF THE UNIT; PROVIDING FOR THE
TYPE(S) OF SERVICE WHICH MAY BE RENDERED:;
PROVIDING FOR THE POWER TO LEVY SERVICE
CHARGES, SPECIAL ASSESSMENTS OR TAXES WITHIN
THE UNIT; PROVIDING FOR A FUND; PROVIDING FOR
REVERTER; SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

The purpose of the Upper Captiva Municipal Service Taxing Unit is to provide
for Construction and Demolition (C&D) debris removal and disposal resulting
from named storms during the 2004 hurricane season.

Forming the MSTU allows Lee County to assist the property owners in
removing/disposing the C&D from the island in an expedient manner, avoiding
a potential health, safety and welfare issue to the property owners/visitors, and
the degradation of property values. The anticipated cost of the project is
$500,000 with a projected annual millage rate of .84 and is expected to be
collected over a three year period beginning in November, 2005. An
assessment roll and the MSTU map are attached.



Page 2
Upper Captiva MSTU

Lee County’s Solid Waste Division will be coordinating the C&D removal and
will be notifying all property owners in the next few weeks of the process and
specific contacts for information.

A copy of the proposed ordinance is on file with the Office of the Clerk of the
Circuit Court of Lee County, Florida, Minutes Department and the Office of
Public Resources, both located in the Lee County Administration Building at
2115 Second Street, Fort Myers, Florida.

This Public Hearing is an opportunity for you to express your opinion or you
may wish to write a letter to the sender at PO Box 398, Fort Myers, Florida
33902-0398. All correspondence received within twenty (20) days prior to the
Public Hearing will become a part of the Public Record. Interested parties
may appear at the meeting in person or through counsel, and be heard with
respect to the adoption of the proposed County Ordinance. If anyone decides
to appeal a decision made by the Board, with respect to any matter
considered at this meeting, a record of the proceeding would be needed for
the appeal. Whoever appeals may need to insure that a verbatim record of the
proceeding is made, which, the record must include the testimony and
evidence upon which any such appeal is to be based. In accordance with the
Americans with Disabilities Act, persons needing a special accommodation or
an interpreter to participate in this proceeding should contact the Public
Resources Office at (239) 335-2269 at least seven days prior to the date of
the hearing.

Sincerely,

et sfcn

Libby Walker
Public Resources Director

Encl: Proposed Assessment Roll
Map
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