Lee County Board Of County Commissioners

Agenda Item Summary Blue Sheet No, 20041665
1. REQUESTED MOTION: '

ACTION REQUESTED: Award Service Provider Agreement for CN-04-18, FINANCIAL ADVISOR, to Public Financial
Management Inc., at the fees indicated in Exhibit B Compensation and Method of Payment. Further authorize Chairman to execute the
Service Provider Agreement upon receipt. :

WHY ACTION IS NECESSARY: Board approval required.

WHAT ACTION ACCOMPLISHES: : Provides Lee County with an advisor that will assist the County in the issuance of
various types of debt financing as well as conduct special analyses as needed.  The Financial Advisor will not participate
either directly or indirectly as underwriters in the sale of the bonds, nor have any financial interest, directly or indirectty in
such sale, except as to compensation pair hereunder by the County.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
01. County Administration C
COMMISSION DISTRICT #: c / z Z / g 2 / g 0 0 4
4. AGENDA: 5, REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
: (Specify)
X CONSENT | STATUTE A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B DEPARTMENT County- Administration
APPEALS ' X ADMIN.CODE AC-4-4 C. DIVISION County Managet,
PUBLIC _ | OTHER BY: _Antonio Majul, Budget Directorw
WALK ON ’
TIME REQUIRED:

7. BACKGROUND:

On October 5, 2004, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence
with the number one ranked firm. The ranking was as follows: (1) Public Financial Management Inc.; (2) Kirkpatrick, Petiis,
Smith, Polian; (3) First Southwest Company; and (4) Public Resources Group and Marianne Edmonds, Inc.

Contract negotiations were successful with the number one ranked firm, Public Financial Management Inc., and Board approval is
required of the final agreement.

Funds are available in account string: GC5190300100.503130

Attachment: 1. Two (2) original Service Provider Agreements for execution.

8. MANAGEMENT RECOMMENDATIONS: Approve Service Provider agreement with Public Financial Management, Inc.

9, RECOMMENDED APPROVAL:
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SERVICE PROVIDER AGREEMENT %}&(\g\)\e

This SERVICE PROVIDER AGREEMENT 1is made and entered +into this
_ — day of , 2004, between the Board of County
commissioners of LEE COUNTY, a political subdivision of the
STATE OF FLORIDA hereinafter referred to as the "COUNTY", and

Public Financial Management Inc. hereinafter referred to as the
"PROVIDER".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the FINANCIAL ADVISOR
services of said PROVIDER as further described herein: and,

WHEREAS, the PROVIDER hereby certifies that it has been granted
and possesses valid, current licenses to do business in the
State of Florida and in Lee County, Florida, +issued by the
respective State Board and Government Agencies responsible for
regulating and Tlicensing the services to be provided and
performed by the PROVIDER pursuant to this Agreement; and,

WHEREAS, the PROVIDER has reviewed the services required
pursuant to this Agreement and is qualified, willing and able to
provide and perform all such services in accordance with the
provisions, conditions and terms hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing, and the terms
and provisions as contained herein, the parties agree that a
Contract shall exist between them consisting of the following:

ARTICLE 1.0 - SCOPE_OF SERVICES

PROVIDER hereby agrees to provide and perform the Services
required and necessary to complete the services and work as set
forth in EXHIBIT "A", dated October 5, 2004, entitled "SCOPE OF
SERVICES", which is attached hereto and made a part of this
Agreement.

ARTICLE 2.0 -~ DEFINITIONS

2.1 COUNTY shall mean the Board of County Commissioners of
Lee County, a political subdivision of the State of Florida, and
all officials and employees,

2.2 PROVIDER shall mean the individual, firm or entity
offering services which, by execution of this Agreement, shall be
legally obligated, responsible, and Tiable for providing and
performing any and all of the services, work and materials,
including services and/or the work of subcontractors, required
under the covenants, terms and provisions contained in this
Agreement.

2.3 SERVICES shall mean all services, work, materials, and
all related professional, technical and administrative activities
that are necessary to perform and complete the services required
pursuant to the terms and provisions of this Agreement.
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2.4 ADDITIONAL SERVICES shall mean any additional services
that the COUNTY may request and authorize, in writing, which are
ngt included in the Scope of Services as set forth in Article 1.0
above.

2.5 CHANGE ORDER shall mean a written document executed by
both parties to this Agreement setting forth such changes to the
Scope of Services as may be requested and authorized in writing
by the COUNTY.

2.6 SUPPLEMENTAL TASK AUTHORIZATION as used refers to a
written document executed by both parties to an existing
Professional Service Agreement, or Service Provider Agreement,
setting forth and authorizing a Timited number of Protessional
Services, tasks, or work. Such Supplemental Task Authorizations
are consistent with and have previously been included within the
scope of services in the initial Professional Services Agreement,
or Service Provider Agreement, for which authorization has not
been previously given or budgeted.

ARTICLE 3.0 - OBLIGATIONS OF THE PROVIDER

The obligations of the PROVIDER with respect to all the Basic
Services and Additional Services authorized pursuant to this
Agreement shall include, but not be limited to the following:

3.1 LICENSES. The PROVIDER agrees to obtain and maintain
throughout the terms of this Contract all such licenses as are
required to do business 1in the State of Florida and in Lee
County, Florida, including, but not limited to, Ticenses required
by the respective State Boards and other governmental agencies
responsible for regulating and licensing the services provided
and performed by the PROVIDER.

3.2 QUALIFIED PERSONNEL. The PROVIDER agrees that when the
services to be Erovided and performed relate to a professional
service(s) which, under Florida Statutes, requires a license,
certificate of authorization, or other form of legal entitlement
to practice such services, to employ and/or retain only qualified
personnel to be in charge of all Basic Services and Additional
Services to be provided pursuant to this Agreement.

3.3 STANDARDS OF PROFESSIONAL SERVICE. The PROVIDER agrees
to provide and perform all services pursuant to this Agreement in
accordance with generally accepteJ)standards-of professional
practice and, in accordance with the laws, statutes, ordinances,
codes, rules, regulations and requirements of governmental
agencies which regulate or have jurisdiction over the services to
be provided and/or performed by the PROVIDER.

3.4 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) Responsibility to Correct. The PROVIDER agrees to be
responsibie for the professional quality, technical
adequacy and accuracy, timely completion, and the
coordination of all data, studies, reports, memoranda,
other documents and other services, work and materials
performed, provided, and/or furnished by PROVIDER. The
PROVIDER shall, without additional compensation, correct
or revise any errors, omissions or other deficiencies in
such data, studies and other services, work and
materials resulting from the negligent act, errors or
omissions or intentional misconduct of PROVIDER.
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(2) county's Approval _sShall Not Relieve Provider of
Responsibility. Neither review, approval, or acceptance
by COUNTY of data, studies, reports, memoranda, and
incidental professional services, work and materials
furnished hereunder by the PROVIDER, shall in any way
relieve PROVIDER of responsibility for the adequacy,
completeness and accuracy of its services, work and
materials. Neither the COUNTY'S review, approval or
acceptance of, nor payment for, any part of the
PROVIDER'S services, work and materials shall be
construed to Oﬁerate as a waiver of any of the COUNTY'S
rights under this Agreement, or any cause of action it
may have arising out of the performance of this
Agreement.

3.5 LIABILITY - PROVIDER TO HOLD COUNTY HARMLESS.

The_ PROVIDER shall be liable and agrees to be l1iable for, and
shall indemnify, defend and hold the COUNTY harmless for any and
all_claims, suits, judgments or damages, Tlosses and expenses
including court costs, expert withess and professional
consultation services, and attorneys' fees arising out of the
PROVIDER'S errors, omissions, and/or negligence. The PROVIDER
shall not be 1iable to, nor be required to indemnify the COUNTY
for any portions of damages arising out of any error, omission,
and/or negligence of the COUNTY, its employees, agents, or
representatives.

3.6 NOT TO DIVULGE CERTAIN INFORMATION. PROVIDER agrees,
during the term of this Agreement, not to divulge, furnish or
make available to any third person, firm, or organization,
without the COUNTY'S prior written consent, or unless incident to
the proper performance of PROVIDER'S obligations hereunder, or as
?royided for or reguired by Taw, or 1in the course of judicial or
egislative proceedings where such information has been properly
subpoenaed; any non-public information concerning the services to
be rendered by PROVIDER, AND PROVIDER shall require all of tits
employees and subcontractor(s) to comply with the provisions of
this paragraph.

3.7 RESPONSIBILITY FOR ESTIMATES. In the event the services
required pursuant to this Agreement dnciude the PROVIDER
preparing and submitting to the COUNTY any cost estimates, the
PROVIDER, by exercise of his experience and %udgement shall
develop its best cost estimates and shall be held accountable,
responsibie and Tiable for the accuracy, completeness, and
correctness of any and all such cost estimates to the extent
provided hereafter.

3.8 ADDITIONAL SERVICES. Should the COUNTY request the
PROVIDER to provide and perform professional services under this
contract which are not set forth in EXHIBIT "A", the PROVIDER
agrees to provide and perform such ADDITIONAL SERVICES as may be
agreed to in writing by both parties to this Agreement.
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ADDITIONAL SERVICES shall be administered and executed as "CHANGE
ORDERS" or "SUPPLEMENTAL TASK AUTHORIZATIONS" under the
Aﬁreement. The Provider shall not Brovide or perform, nor shall
the COUNTY -incur or accept any obligation to compensate the
PROVIDER for any ADDITIONAL SERVICES, unless a written CHANGE
ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall be executed by the
parties.

Each such CHANGE ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall
set forth a description of (1) the Scope of the ADDITIONAL
SERVICES requested; (2) the basis of compensation; and (3) the
period of time and/or schedule for performing and completing the
ADDITIONAL SERVICES.

ARTICLE 4.0 - COMPENSATION AND METHOD OF PAYMENT

4.1 BASIC SERVICES. The COUNTY shall pay the PROVIDER for
all requested and authorized basic services rendered hereunder by
the PROVIDER and completed in accordance with the requirements,
provisions, and/or terms of this Agreement as set forth in
EXHIBIT "B" dated October 5, 2004, which is attached hereto and
made a part of this Agreement.

4.2 ADDITIONAL SERVICES. The COUNTY shall pay the PROVIDER
for all ADDITIONAL SERVICES as have been requested and authorized
by the COUNTY and agreed to +in writing by both parties to this
Agreement, and according to the terms for compensation and
payment of said ADDITIONAL SERVICES as set forth in EXHIBIT "B".

4.3 METHCD OF PAYMENT.

(1 MONTHLY STATEMENTS.

The PROVIDER shall be entitled to submit not more than one
invoice statement to the COUNTY each calendar month covering
services rendered and completed during the preceding calendar
month. The PROVIDER'S invoice statement(s) shall be 1temized to
correspond to the basis of compensation as set forth in the
Agreement or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZA-
TION(CS). The PROVIDER'S -invoice statements shall contain a
breakdown of charges, description of service(s) and work provided
and/or  performed, and, where  appropriate, supportive
documentation of charges consistent with the basis of
compensation set forth in the Agreement or in CHANGE ORDER(S) or
SUPPLEMENTAL TASK AUTHORIZATION(S).

(2) PAYMENT SCHEDULE,
The COUNTY shall issue payment to the PROVIDER within thirty (30)
calendar days after receipt of an invoice statement from the
PROVIDER 1in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any
PROVIDER'S invoice statement, the COUNTY shall notify the
PROVIDER of such objection or exception with the thirt%
(30)calendar day payment period set forth hereinbefore. If suc
objection or exception remains unresolved at the end of said
thirty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make Fayment to the PROVIDER of the amount
not in dispute. Payment of any disputed amount will be resolved
by the mutual agreement of the parties to this Agreement.
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4.4 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY. In the event of termination of this Agreement at
the convenience of the COUNTY, the COUNTY shall compensate the
PROVIDER for: (1) all services performed prior to the effective
date of termination; (2) reimbursable expenses then due; and (3)
reasonable expenses incurred by the PROVIDER in affecting the
termination of services and work, and incurred by the submittal
to the COUNTY of any documents.

4.5 PAYMENT WHEN SERVICES ARE SUSPENDED. In the event the
COUNTY suspends the PROVIDER'S services or work on all or part of
the services required by this Agreement, the COUNTY shall
compensate the PROVIDER for all services performed prior to the
effective date of suspension and reimbursable expenses then due
and any reasonable expenses incurred or associated with, or as a
result of such suspension.

4.6 NON~ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF
SERVICE TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE IN SCOPE OF SERVICES. In the event the services
required pursuant to this Agreement are terminated, eliminated,
cancelled, or decreased due to: (1) termination; (2) suspension
in whole or in part; and (3) and/or are modified by the
subgequent issuance of CHANGE ORDER(S), the PROVIDER shall hot be
entitled to receive coTrensation for anticipated professional
fees, profit, general and administrative overhead expenses or for
any other anticipated income or expense which may be associated
with the services which are terminated, suspended, eliminated,
cancelled or decreased.

ARTICLE 5.0 - TIME AND SCHEDULE OF PERFORMANCE

5.01 NOTICE TO PROCEED. Fo110w1nﬁ the execution of this
Agreement by both parties, and after the PROVIDER has complied
with_the insurance requirements set forth hereinafter, the COUNTY
shall issue the PROVIDER a WRITTEN NOTICE TO PROCEED. Following
the issuance of such NOTICE TO PROCEED the PROVIDER shall be
authorized to commence work and the PROVIDER thereafter shall
commence work promptly and shall carry on all such services and
work_ as may be required in a timely and diligent manner to
completion.

5.02 ~ TIME OF PERFORMANCE. The PROVIDER agrees to complete the
services required pursuant to this Agreement within the time
period(s) for completion of the various phases and/or tasks of
the project services set forth and described in this Agreement,
as set forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE",
which EXHIBIT "C" dis attached hereto and made a part of this
Agreement.

Should the PROVIDER be obstructed or delayed in the prosecution
or completion of its obligations under this Agreement as a result
of causes beyond the control of the PROVIDER, or its
sub-consultant(s) and/or subcontractor(s), and not due to their
fault or neglect, the PROVIDER shall notify the COUNTY, 1in
writing, within five (5) calendar days after the commencement of
such delay, stating the cause(s) thereof and requesting an
extension of the PROVIDER'S time of performance. Upon receipt
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of the PROVIDER'S request for an extension of time, the COUNTY
shall grant the extension if the COUNTY determines the detay(s)
encountered by the PROVIDER, or its sub-consultant(s) and/or
subcontractor(s), 1is due to unforeseen causes and not
attributable to their fault or neglect.

5.03 PROVIDER WORK SCHEDULE. The PROVIDER shall be required
as a condition of this Agreement to prepare and submit to the
COUNTY, on a monthly basis, commencing with the issuance of the
NOTICE TO PROCEED, a PROVIDER'S WORK SCHEDULE. The WORK SCHEDULE
shall set forth the time and manpower scheduled for all of the
various phases and/or tasks reqguired to provide, perform and
complete all of the services and work required for completion of
the various phases and/or tasks of the project services set forth
and described in this Agreement, as set forth in EXHIBIT "C",
pursuant to this Agreement in such a manner that the PROVIDER'S
planned and actual work progress can be readily determined. The
PROVIDER'S WORK SCHEDULE of planned and actual work progress
shall be updated and submitted by the PROVIDER to the COUNTY on a

monthly basis.

5.04 FAILURE TO PERFORM IN A TIMELY MANNER. Should the
PROVIDER fail to commence, provide, perform, and/or complete any
of the services and work required pursuant to this Agreement 1in a
timely and diligent manner, the COUNTY may consider such failure
as justifiable cause to terminate this Agreement. As an
alternative to termination, the COUNTY at its option may, upon
written notice to the PROVIDER, withhold any or all payments due
and owing to the PROVIDER, not to exceed the amount of the
compensation for the work in dispute, until such time as the
PROVIDER resumes performance of his obligations in such a manner
as to get back on schedule 1in accordance with the time and
schedule of performance requirements as set forth in this
Agreement.

ARTICLE 6.0 =~ SECURING AGREEMENT

The PROVIDER warrants that the PROVIDER has not employed or
retained any company or person other than a bona fide employee
working solely for the PROVIDER to solicit or secure this
Agreement and that the PROVIDER has not paid or agreed to pay any
person, company, corporation or firm other than a bona fide
employee working solely for the PROVIDER any commission,
percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this Agreement.

ARTICLE 7.0 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The PROVIDER shall not assign or transfer any of 1its rights,
benefits or obligations hereunder, except for transfers that
result from: (1) the merger or consolidation of PROVIDER with a
third party; or (2) the disestablishment of the PROVIDER'S
professional practice and the establishment of the successor
PROVIDER. Nor shall the PROVIDER subcontract any of its service
obligations hereunder to third parties without prior written
approval of the COUNTY. The PROVIDER shall have the right,
subject to the COUNTY'S prior written approval, to employ other
persons and/or firms to serve as subcontractors to PROVIDER in
connection with the PROVIDER performing services and work
pursuant to the requirements of this Agreement.

Page 6 of 12



In providing and performing the services and work required
pursuant to this Agreement, PROVIDER 1intends to engage the
assistance of subcontractor(s) as set forth in EXHIBIT "D", dated
October 5, 2004, entitled "PROVIDER'S ASSOCIATED
SUBCONTRACTORS", which EXHIBIT "D" is attached hereto and made a
part of this Agreement.

ARTICLE 8.0 - APPLICABLE LAW

This Agreement shall be governed by the laws, rules and
regutations of the sState of Florida, or the laws, rules and
regulations of the United States when providing services funded
by the united States government.

ARTICLE 3.0 -~ NON-DISCRTMINATION

The PROVIDER for +itself, ijts successors 1in 1interest, and
assigns, as part of the consideration thereof, does hereby
covenant and agree that in the furnishing of services to the
COUNTY hereunder, no person on the grounds of race, color,
national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be
subjected to discrimination. Should PROVIDER authorize another
person, with the COUNTY'S prior written consent, to provide
services to the COUNTY hereunder, PROVIDER shall obtain from such
person a written agreement pursuant to which such person shall,
with respect to the services which he is authorized to provide,
undertake for himself the obligations contained in this Section.

ARTICLE 10.0 - INSURANCE

10.1 INSURANCE COVERAGE TO BE OBTAINED

(1) The PROVIDER shall obtain and maintain such insurance or
self-insurance as will protect him from: (1) claims
under workers' Compensation Tlaws, Disability Benefit
laws, or other similar employee benefit Taws; (2) claims
for damages because of bodily 1njur¥, occupational
sickness or disease or death of his employees including
claims insured by usual personal injury Tiability
coverage; (3) claims for damages because of bodily
1ngury, sickness or disease, or death of any person
other than his employees including claims insured by
usual personal injury Tiability coverage; and (4) from
claims for injury to or destruction of tangible property
including loss or use resulting therefrom, any or all of
which cTaims may arise out of, or result from, the
services, work and operations carried out pursuant to
and under the requirements of this Agreement, whether
such services, work and operations be by the PROVIDER,
its employees, or by any sub-consultant(s),
subcontractor(s), or anyone employed by or under the
supervision of any of them, or for whose acts any of
them may be Tlegally Tiable.

(2) The insurance protection set forth hereinabove shall be
obtained for not less than the Timits of 1liability
specified hereinafter, or as required by law, whichever
is greater
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(3) The PROVIDER shall require, and shall be responsible for
insuring, throughout the time that this Agreement is in
effect, that any and all of its subcontractors obtains
and maintains until the completion of that
subcontractor's work, such of the insurance coverages
described herein and as are required by law to be
provided on behalf of their employees and others.

(4 The PROVIDER shall obtain, have and maintain during the

entire period of this Agreement all such insurance or

) _a self-insurance program as set forth and required
erein.

10.2 PROVIDER REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1) The PROVIDER, within fourteen (14) calendar days from
receipt of the COUNTY'S written Notice of Award, shall
submit to the COUNTY all such insurance certificates or
self-insurance program documentation as are required
under this Agreement. Failure of the PROVIDER to submit
such _certificates and documents within the required time
shall be considered cause for the COUNTY to find the
PROVIDER in default and terminate the contract. Before
the PROVIDER shall commence any service or work pursuant
to the requirements of this Agreement, the PROVIDER
shall obtain and maintain insurance coverages of the
types and to the limits specified hereinafter, and the
PROVIDER shall file with the COUNTY certificates of all
such insurance coverages.

(2) A1l such insurance certificates shall be in a form and
underwritten by an dinsurance company(s) aCCﬁgtab1e to
the COUNTY and licensed in the State of Florida.

(3) Each Certificate of Insurance or self-insurance program
documentation shall be submitted to the COUNTY 1in

triplicate.
(4) Eac Certificate of 1Insurance shall 1include the
following:
(A) The name and type of policy and coverages
provided;
(B) The amount or Timit applicable to each coverage
provided;

(C) The date of expiration of coverage.

(D) The designation of the Lee County Board of County
Commissioners both as an additional insured and as
a certificate holder. (This requirement 1s
excepted for Professional Liability Insurance and
for workers' Compensation Insurance): and

(E) cCancellation - should any of the described policies
be cancelled before the expiration date thereof,
the 1issuing company will endeavor to mail 30 days
written notice to the Certificate Holder named.

(5) If the initial, or any subsequently issued Certificate of
Insurance expires prior to the completion of the work or
termination of this A?reement, the PROVIDER shall furnish
to the COUNTY renewal or replacement certificate(s) of
Insurance not later than thirty (30) calendar days prior
to the date of their expiration. Failure of the PROVIDER
to provide the COUNTY with such renewal certificate(s)
shall be justification for the COUNTY to terminate this

Agreement.

Page § of 12



ARTICLE 11.0 - INSURANCE COVERAGES REQUIRED

The PROVIDER shall obtain and maintain the following insurance
coverages:

(D

(2)

(3)

(4

WORKERS" COMPENSATION

Coverage to comply for all employees for Statutory
Limits in compliance with the appiicable sState and
Federal Taws. 1In addition, the policy shall include the
following:

(A)  Employer's Liability with a minimum Timit per
accident in accordance with statutory
requirements, or a minimum 1imit of $100,000
for each accident, whichever Timit is greater.

(B) Notice of cCancellation and/or Restriction -
The policy must be endorsed to provide the
COUNTY with thirty (30) days prior written
notice of cancellation and/or restriction.

COMMERCTAL GENERAL LIABILITY
Coverage must be afforded on a form no more restrictive
than the Tlatest edition of the cCommercial General
Liabi1it¥ Policy filed b¥ the Insurance Services 0ffice
and shall include the following:

(A) Minimum Timits of $100,000 per occurrence and
$300,000 aggregate for Bodily Injury Liability
and a minimum limit of $100,000 for Property
Damage Liability, or a minimum combined single
1imit of $300,000.

(B) Contractual coverage applicable to this
specific Agreement including any hold harmless
and/or such indemnification agreement.

BUSINESS AUTOMOBILE LIABILITY
Coverage must be afforded on a form no more
restrictive than the latest edition of the Business
Automobile LiabiTity Policy filed by the Insurance
services office and must include the following:
(A) Minimum limits of $100,000 per person and
$300,000 per accident for Bodily Injury
Liab1Tity and a minimum 1imit of “$100;000
for Property Damage Liability, or a minimum
combined sin?1e.11m1t of $300,000.
(B) Coverage shall include owned vehicles
hired and non-owned vehicles, and emp1oyee
non-ownership.

PROFESSIONAL LIABILITY .
Coverage shall incTude the following:
EAB A minimum aggregate 11m1t.of.%1,000,000.00
B) Should the Professional LiabiTity Insurance
Policy issued ?grsuant to_ _the above
requirements and limits, or self- insurance
program, provide an applicable deductible
amount, or other exclusion or Timitation, or
sovereign immunity as to the amount of (4)
coverage to be provided within the minimum
coverage limits set forth above, the COUNTY
shall "hold the PROVIDER responsible and
liable for any such difference in the amount
of coverage  provided by the insurance
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policy. 1In _the event of any such deductible
amount, exclusion or limitation, or amount
of sovereign immunity, the PROVIDER shall be
required to provide written documentation
that  1is, acceptable to the  COUNTY
establishing that the PROVIDER _has the
financial resources readily available to
cover damages, injuries and/or Tlosses which
are not covered by thedpo11q¥fs.dedyct1b1e
amounts, exclusions and/or Timitations as
stated above.

ARTICLE 12,0 - DUTIES AND OBLIGATIONS IMPOSED ON_THE
PROVIDER

The duties and obligations imposed upon_the PROVIDER by this
Agreement and the rights and remedies available hereunder shall
be in addition_to, "and not a Tlimitation of, any otherwise
imposed or available by Taw or statute.

ARTICLE 13.0 - OWNERSHIP AND TRANSFER OF DOCUMENTS

. ATl documents such as payment records, notes, computer
files, evaluations, reports_and other records and data relating
to the services specifically prepared or developed by the
PROVIDER under this Agreement shall be the property of the
PROVIDER until the PROVIDER has been paid for performing the
services and work required to produce such documents.

Upon completion or termination of this Agreement, all of the
above documents to the extent requested by the COUNTY shall be
delivered to the COUNTY or to any subsequent PROVIDER within
thirty (30) calendar days.

The PROVIDER, at its expense, may make and retain copies of
all documents delivered to the COUNTY for reference and
internal use.

ARTICLE 14.0 - MAINTENANCE OF RECORDS

The PROVIDER will keep and maintain adequate records and
supEortjn documentation applicable to all of the services,
work, information, expense, costs, invoices and materials
provided and performed pursuant to the requirements of this
Aﬁreement. said records and documentation will be retained by
the PROVIDER for a minimum of five (5) years from the date of
Eerwination of this Agreement, or for such period as required

y law.

The COUNTY and its authorized agents shall, with reasonable
prior notice, have the right to audit, inspect and copy all
such records and documentation as often as the COUNTY deems
necessary during the period of this Agreement, and during the
period as set forth in the paragraph above; provided, however,
such activity shall be conducted only during normal business
hours of the PROVIDER and at the expense of the COUNTY.

ARTICLE 15.0 - HEADINGS

The headings of the Articies, Sections, Exhibits, and
Attachments as contained in this Agreement are for the purpose
of convenience only and shall not be deemed to expand,
limit or change the provisions contained in such Articles,
Section, Exhibits and Attachments.
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ARTICLE 16.0 - ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and
Attachments, constitutes the entire Agreement between the
parties and shall supersede all prior agreements or
understandings, written or oral, relating to the matters set
forth herein.

ARTICLE 17.0 - NOTICES AND ADDRESS

17.1 NOTICES BY PROVIDER TO COUNTY All notices required
and/or made pursuant to this Agreement to be ﬁiven to the
PROVIDER to the COUNTY shall be in writing and shall be given
by the uUnited States Postal Service to the following COUNTY
address of record:

Lee County Board of County Commissioners

PC Box 398
Ft Myers FL 33902-0398
Attention: County Manager

17.2 NOTICES BY AUTHORITY TO PROVIDER All notices required
and/or made pursuant to this Agreement to be given by the
COUNTY to the PROVIDER shall be made in writing and shall be
given by the United States Postal Service to the following
PROVIDER'S address of record:

Public Financial Management Inc.
13350 Metro Pkwy, Suite 302

Fort Myers, FL 33912-4796

Phone/Fax: 239.939.3009/239.939.1220

Attention: Mr. Hal Canary

17.3 ~ CHANGE OF ADDRESS. Either party may change its address
bﬁ written notice to the other_ party given in accordance with
the requirements of this Article.

ARTICLE 18.0 - TERMINATION

This Agreement may be terminated by the COUNTY at 1its
convenience, or due to the fault of the PROVIDER, by givin
thirty (30) calendar days written notice to the PROVIDER. I
the PROVIDER is adjudged bankrupt or +insolvent: if it makes a
general assignment for the benefit of its creditors; if a
trustee or receiver is appointed for the PROVIDER or for any of
its property; or if it files a petition to take advantage of
any debtor's act or to reorganize under the bankruptcy or
similar laws; or if it disregards the authority of the COUNTY's
designated representatives; or if it otherwise violates any
provisions of this Agreement; or for any other just cause, the
COUNTY may, without prejudice to any other right or remedy, and
after giving the PROVIDER written notice, terminate this
Agreement.
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ARTICLE 19.0 - MODIFICATIONS

Modifications to the terms and provisions of this Agreement
shall only be valid when +issued 1in writing as a properly
executed Supplemental Task Authorization(s) or CHANGE ORDER(S).

In the event of any conflicts between the requirements,
provisions, and/or terms of this Agreement and any written
SuEp1ementa1 Task Authorization(s) or CHANGE ORDER(S) shall
take precedence.

ARTICLE 20.0 - ACCEPTANCE

Acceptance of this A%reement shall be indicated by the
signature of the duly authorized representative of the parties
in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement
effective the day and year first written above.
ATTEST: COUNTY: LEE COUNTY, FLORIDA

CLERK'OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk

BY: BY:

Chairman

DATE:

APPROVED AS TO FORM

BY:

County Attorney's Office

ATTEST:
(CONSULTANT)
BY:
(Witness) (Authorized Signature)
(witness) (Title)
DATE:

CORPORATE SEAL:
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EXHIBIT A
Date: October 5, 2004

SCOPE OF PROFESSIONAL SERVICES
For FINANCIAL ADVISOR

BASIC SERVICES
Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants,
terms, and provisions of this SERVICE PROVIDER AGREEMENT.

A. BASIC SERVICES FOR GENERAL COUNTY FINANCIAL ADVISOR

1. Advise the County on the most fiscally responsible process of conducting the sale
of bonds by recommending competitive bidding, negotiation, or some other
means. The Financial Advisors will not participate either directly or indirectly as
underwriters in the sale of the bonds, nor have any financial interest, directly or
indirectly in such sale, except as to compensation paid hereunder by the County.

a. For competitively bid bond issues:

(1) Assist the County in preparing the bid documents, including
but not limited to the notice of sale.

(2)  Atthe time of the sale, advise the County as to the best bid
received, based upon the verification of bids, and
recommend an award, which, in the Financial Advisor's
judgment is in the best interest of the County.

(3)  Assistin bid protest procedures as needed.

b. For negotiated bond issues:

(1)  Assist in determining the optimal timing of the issue.

(2)  Assist the County in preparing a Request for Proposal.

(3)  Assist the County in preparing presentations to the universe
of underwriters in order to fuily describe the bonds to be
issued.

(4)  Participate in the evaluation of the proposals received with
selected County personnel.

(6)  Participate in the "pricing call* and advise the County as to

the reasonableness of the components of the underwriters'
spread.
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EXHIBIT A
Date: October 5, 2004

SCOPE OF PROFESSIONAL SERVICES (Continued)

C. For other means of bond procurement:

(1) As directed by the County.

2. Provide or evaluate specific recommendations on each bond issue regarding
the following:

a. Aggregate principal amount of bonds to be issued;
b. The timing of the offering;

c. The definitive structure of the bond issue, including but not timited to
maturity range, Serial and/or Term Bonds, CAB's, etc.; and

d. Optional Redemption and Call Provisions.

3. Prepare and present to the Board of County Commissioners an independent
analysis for each bond issue. The analysis should address the interest rate,
underwriter's fees and other factors and the analysis should indicate whether
the transaction terms are the most beneficial to the County for the type and
timing of each transaction.

4. Prepare a timetable for bond issues and assist the County in coordinating
meetings and conference calls.

5. Assist the County with the preparation of cash flow forecasts for proposed
issues addressing debt service requirements and sources of funding.

6. Provide advice and assistance as needed to the County and to bond counse!
through the County Attorney's office as to preparation of the necessary bond
authorizing ordinance(s) and other proceedings. Assist with validation of the
bonds through preparation of financial tables and exhibits and the
presentation of testimony when necessary.

7. Provide assistance to the County in the composition of the Preliminary and
Final Official Statements which shall conform to current acceptable disclosure
guideline standards so as to make the most favorable full and accurate
disclosure to the rating agencies and underwriters, and provide for the printing
of Preliminary and Final Official Statements.

8. Assist in the preparation and review of all necessary Closing Documents and
coordinate printing, signing and delivery of bonds on an as-needed basis.
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EXHIBIT A
Date: October 5, 2004

SCOPE OF PROFESSIONAL SERVICES (Continued)

10.

11.

12.

13.

14,

15.

Assist the County in selecting trustees, paying agents and other financial
intermediaries as necessary and assist in arranging for appropriate bond
insurance as required.

Provide, on request, reports of municipal market conditions both within the
State of Florida and nationwide.

In the area of shori-term financing, provide the County with advice, guidance
and assistance in bond anticipation notes; bank loans, commercial paper and
interest rate swap programs, upon request.

Review existing debt structure and financial resources to determine avaitable
borrowing capacity and the desirability of refinancing any or all of the existing
debt.

Develop financial models as needed io help solve complex financial issues in
such areas as transportation and solid waste.

The Financial Advisor shall be available to the County to discuss and make
recommendations on such other financial matters as requested of the County,
and shall be available for formal presentations to the Board of County
Commissioners as necessary.

It is understood that the services being solicited by this request shall be on a
non-exclusive basis with the advisor(s) in its sole discretion and that nothing
herein contained shall be construed to the contrary.

Section 2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following
task(s) and/or provide the following item(s) which are enumerated to correspond to the
task(s) and/or items set forth in EXHIBIT "B" entitied "COMPENSATION AND METHOD

OF PAYMENT

Page A3 of A3



COMPENSATION AND METHOD OF PAYMENT
For FINANCIAL ADVISOR

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for
A", entitied "SCOPE OF PROF

and enumerated in EXHIBIT

NOTE: A Lum
CONSULTANT shoul
and authorized in Exhibit "A".

EXHIBIT B
Date: October 5, 2004

Erovidin and

erforming the Task(s) set forth
SSIONAL SERVICES", as follows:

Sum éL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
be established and set forth below for each task or sub-task described
In accordance with Agreement Article 5.02(2t) "Method of

Payment”, tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

Indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate
LS or NTE (W.I.P.P.)

Advisory Services — Basic Svcs-Debt For the first $20

Transactions; million $0.80 per

Basic Services for General County Finance | bond

Advisor Associates with Bonds As Over $20 million

Described In Exhibit A — ltems 1 - 15 $0.80 per bond

Minimum Fee of $15,000

Maximum Fee of $80.000

Basic Services for General Financial

Advisor Related to Debt Transactions Other

Than Bonds

For services related to debt transactions Fee based upon

including bank loans, special assessment hourly rates NTE

financings, lines of credit, pooled issuances $12,500

of bonds and commercial paper

Investment Services

Porifolio Services

For active investment portfolio services

provided by PFM, the County shall pay PFM ! 10 basis points

an annual fee, in monthly installments, 0.10%

based on the daily net assets under

management at an annual rate.

Funds placed in the State Board of

Administration Investment pool shall not be

part of the daily net asset fee calculation.

Fees for other investment advisory services

will be billed on the hourly rates.

Continued.....

TOTAL
(Uniess list is continued on next page)
CMO:033
09/25/01
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EXHIBIT B (Continued}

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for Erovidin and
and enumerated in EXHIBIT

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be

erforming the Task(s) set forth

A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows:

aid the

CONSULTANT should be established and set forth below for each task or sub-task described and
authorized in Exhibit "A". In accordance with Agreement Article 5.02‘2) "Method of Payment", tasks to be

paid on a Work-in-Progress payment basis should be identified (W

PP).

Task
Number

Task Title

Amount of
Compensation

Indicate
Basis of
Compensation
LS or NTE

If Applicable
Indicate
(W.L.P.P.)

Structuring Escrow Deposits for Refunding
Bond Issues

For refunding bond issues requiring an
escrow deposit, PFM will structure, monitor
and secure escrows at the following rates:

State & Local Government Securities
(SLUGS)
Open Market Securities

These services are to be offered under
separate engagement letters and bifled
separately.

Transitional Provisions for Bond Issues
in Process

Solid Waste System Revenue Bonds,
Series 2005

Time worked on the Solid Waste Bonds
after November 15, 2004 will be
compensated at a blended hourly rate not to
exceed the per bond amount, subject to the
minimum and maximum less the amounts
previously earned on PFM project Number
111 prior to November 15, 2004.

Transportation Facilities Revenue

Refunding Bonds, Series 2005A

Time worked on Transportation Refunding
Bonds after November 15, 2004 will be
compensated at a blended hourly rate not to
exceed the per bond amount, subject to the
minimum and maximum, less the amounts
earned on PFM Project #137 prior to
November 15, 2004

Transportation Facilities Revenue Bonds,
Series 2005B (Sanibel Causeway)

Time worked on Transportation Refunding
Bonds after November 15, 2004 will be
compensated at a blended hourly rate not to
exceed the per bond, amount subject to the
minimum and maximum.

$3,000 per issue

$6,000 per issue

$160.00/per hour

$160.00/per hour

$160.00/per hour

TOTAL

CMO:033
09/25/01
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EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested
and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both
parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate

charge basis for each involved professional and technical employee's wage rate classlfication, the applicable

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated October 5

2004, entited "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE",

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and

costs as set forth in ATTACHMENT NO. 2 hereto dated October 5, 2004 . entitled "NON-PERSONNEL

REIMBURSABLE EXPENSES AND COSTS".

CMO:033

09/25/01
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ATTACHMENT NO. 1 TO EXHIBIT B

Date: October 5, 2004

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
For FINANCIAL ADVISOR

CONSULTANT OR SUB-CONSULTANT NAME  Public Financial Management
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) g) , (3) {4)

urrent Direct* Hourly Rate
Project Position or Classification Payroll Average ] To Be Charged
(Function to be Performed) Hourly Rate Multiplier** (Column 2x3)

Hourly fees for services unrelated to
debt issuance:

Managing Director $170.00/per hour
Senior Managing Consultant $150.00/per hour
Consultant $130.00/per hour

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

*NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs, and profit.

**NOTE: A Sg%a'll;atte [?ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed
in Exhibit "D".

CMO.033
09/25/01 Page 1 of 1_



ATTACHMENT NO. 2 TO EXHIBIT B

Date; October 5, 2004

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS
for  FINANCIAL ADVISOR

CONSULTANT OR SUB-CONSULTANT NAME Public Financial Management
(A separate Attachment No. 2 should be included for each Sub-Consuitant)

ITEM BASIS OF
CHARGE
Travel is only applicable Out-of-State Actual Cost
Commercial Air Travel Actual Cost (Coach)
Lodging (Per Person) Actual Cost or NTE
$100.00
Meals: Breakfast, Lunch & Dinner *Unless Otherwise *In accordance with
Specified the Runzheimer

rate service for
Travel utilizing the
“average”

‘List other specific project related reimbursables (i.e.
film/developing):

Note: In-State travel expenses are not reimbursable

NOTE: Receipts or in-house logs are required for all fion-
perslol)mel reimbursable expenses unless exempt (such as
meals).

Administrafive  Services Fee — Applicable only when speciically
authorized by the County, for administering the procurement of
special additional services, equipment, reimbursables etc. not
covered under the costs and/or changes established in the
Agreement.

NOTE: N.T.E. indicates Not-To-Exceed

CMO:033
09/25/01
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EXHIBIT C

Date: October 5, 2004
TIME AND SCHEDULE OF PERFORMANCE
For FINANCIAL ADVISOR

Thié EXHIBIT C est%F1ings times of completion foE the v ri?ﬁs phases and"t§5k¥
required to provide and. per org t ﬁ seqv1c%§ and_work set in EXHIBIT )
this fgree ent. The times, schedule ¢ Rerformance set forth hereinafter 1s
establTshed pursuant to Article 6.00 of this Agreement.
Nugpber Ot cgmuTative Number
PhaEe agd/or Calendar_pays OT Calendar Days
Task Reference Faor c0ﬂp1ﬁt1on For Comg etion
As _ Enumerated N?ME OR TIThE 0 Eac P Ese From Date ©
in EXHIBIT “A of Phase and/Task And/or Tas Notice to Proceed
Contract period of Two (2)
years with two (2) one-year
renewal options.
M0: 034
89/29/01
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EXHIBIT D

Date: October 5, 2004

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

For FINANCTAL ADVISOR

CONSULTANT hﬁs jdentified the following sub-Consultant(s) .  and/or
SubContractor(s) which miy e engaged tqQ assist the CONSULTANT in providing and
pertorming services and work on this Project:

(1f none, enter the word "none" in the space below.)

Sub-
. Consyltant
Djsadyantaged, services are
. Minority . or | Exempted .
service and/or Women Busin s% rom Prime
WOrk,go e L. Enterprise,. (IT | Consultant's
Proyided or Name and Address of Individual or Yes, indicate | Insurance
Pertormed Firm Type) Coverage

Yes NO Type | Yes No

NONE

68958781
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EXHIBIT E
Date: October 5, 2004

PROJECT GUIDELINES AND CRITERIA
for FINANCIAL ADVISOR

The COUNTY has established the following Guidelines, Criteria, Goals,
Objectives, Constraints, Schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:

(If none, enter the word "none" in the space below)

Item No. 1
Any and all work to be performed by Public Financial Management Inc. must

be authorized by one of the following:

1. Lee County Board of County Commissioners by direction of the majority of the Board.
2. County Manager, Deputy County Manager or Assistant County Manager.
3.  Fiscal Research Specialist in the County Manager's Office, Budget Services Division.

All requests for work, other than those specifically requested by the Board, shall be confirmed in
writing. The Fiscal Research Specialist in Budget Services shall serve as the Project Manager and
point of contact. The County reserves the right not to compensate Provider for work undertaken

outside the parameters of this paragraph.

ltem No. 2
Itis the responsibility and obligation of the Financial Advisor to bring to the attention of the Board of

County Commissioners concerns the Financial Advisor may have regarding specific debt financing
transactions and other issues. The Financial Advisor shall provide independent analysis, information
and recommendations to the Board of County Commissioners regarding the projects and financial
transactions on which the Financial Advisor performs work. At its own initiative, the Financial Advisor
may arrange to appear in front of the Board, to discuss matters of concern.

ltem No. 3
The County may terminate this contract if changes in Public Financial Management Inc. project

personnel are made.

REV:04/21/93
Page E1 of E1



