
Lee Countv Board of Countv Commissioners 

1. REQUESTED MOTION: 
Agenda Item Summary Blue Sheet No. 20041723 

ACTION REQUESTED: Approve the purchase of STRAP Number 04-44-25-l 8-00001.0080 in East Fort Myers for the Schandler Hal 
Park Improvements Project No. 1758, in the amount of $112,000, pursuant to the terms and conditions as set forth in the Agreemeni 
for Purchase and Sale of Real Estate; authorize the Chairman on behalfof the Board of County Commissioners to sign the Purchase 
Agreement; authorize payment of necessary fees and costs to close, authorize the Division of County Lands to handle and accept al 
documentation necessary to complete this transaction. 

WHY ACTION IS NECESSARY: The Board must accept all real estate conveyances to Lee County 

WHAT ACTION ACCOMPLISHES: Approves acquisition of property for the expansion of Schandler Park 

2. DEPARTMENTAL CATEGORY: 06 3. MEETING DATE: 
COMMISSION DISTRICT #: 2 Ob-/&..-;j&&J~ 
4. AGENDA: 1 5. REQUIREMENT/PURPOSE: 1 6. REQUESTOR OF INFORMATlON 

, 
‘.BACKGROUND: 
The Division of County Lands has been requested by the Department of Parks and Recreation to acquire property for the expansion o 
jchandler Park in East Fort Myers. The potential sites for expansion are limited due to surrounding developed neighborhoods. 

merest to Acquire: Fee simple, improved with single-family residence 

‘ropertv Details 
Owner: Luz Ester Diaz 
Address: 356 Flamingo Circle, East Fort Myers 

‘urchase Details 
Purchase Price: $112,000 
Costs to Close: Approximately $1,500 

-he property was listed for sale at $120,900, and through negotiations, the owner has agreed to sell the subject parcel to the Count) 
x $112,000 ($77.70 per improvement square foot). County staff performed a market analysis in this geographic area of single-farnil) 
lome sales. The adjusted sales indicate a value range from $77.40 to $110.29 per improvement square foot. Value Justificatior 
;heet is attached hereto. 

staff Recommendation: Staff recommends the Board approve the Requested Motion, 

‘unds will be made available in Account: 20175818603.506199 (Capital Projects-&handler Hall Park Improvements - Communit) 
‘ark Impact Fees District #3 - Land Acquisition) 

,tiachments: Value Justification. Purchase Agreement, Warranty Deed, GIS Location Map, 5-Year Sales History 
8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A I B I C I D I F I I= I c 

Department Purchasmg or 1 -. 1 Human ) Other 1 Co& 1 Budpet Services I - Countv Manaaer 
Director Cqntracts Re !S r es 

3% 

Attorney 1 !cK 

APPROVED 
DENIED 
ncccoocn 
YLI LI\I\LY 

OTHER 

z- 



VALUE JUSTIFICATION 

Purchase Price 

Sales Range from $77.40 to $110.29 per improvement square foot in this area 
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This document prepared by 

Lee County 
Division of County Lands 
Project: Schandler Park Expanslon No. ‘1758 
STRAP No.: 04-44-2518.~00001.0080 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

17 THIS AGREEMENT for purchase and sale of real property is made this ___ day of 
L? e no h.e~-, 2004., by and between LIZ Ester Diar, hereinafter referred to as SELLER, 

whose address is 356 Flamingo Cirolo, Fort Myers, Florlda 33905. and Lee County, a 
political subdlvislon of the State of Florida, hereinafter referred to as BUYER. 

WITNESSETIH: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land 
oonsistlng of 9100 square feet, more or less, and located at 366 Flamingo Clrde, Fort Myers, 
Florlda, and more particularly described as Lot 6, arld the South 15 feet of Lot 9, Block 1, in 
that certain subdivision known as Merlon Square, Plat Book 7, Page 11, Public Records of 
Lee County, Florida, herelnaftet called “the Propew This property will be acquired forthe 
Schandlsr Park Expansion. hereinafter called “the Project.” 

2. PURCHASE PRICE AND TIME OIF PAYMENT: The tats11 purchase price (“Purchase 
Price”) will be One Iiundred Twelve Thousand and No/l00 Dollars ($1 lZ,OOO.OO), payable at 
closing by County Warrant. 

S:‘J’OOL\SCHANDLER PARK #l758\DlfVJPURCHASE AQREf34ENT NTGDOC TL8.f 
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AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
lQge2ofs 

3. EVIDENCE OF TITLE: BUYER will obtain at BUYERS expense an American Land 
Title Association Form B Title Commitment and provide title insurance Ownet’s Policy In the 
amount of the purchase price from a title company acceptable to BUYER. The commitment 
will be accompanied by one copy of all documents that constituts exceptions to the title 
commitment. The commitment will also show title to be good ancl marketable with legal 
access, subject oh/y to real estate tar:es for the current year, zoning and use restrictions 
imposed by governmental authority, and restrictions and easements common to the area. 

4. CONDITION OF PROPERTY, RISK OF LOSS: BUYER has Inspected the Property 
and, except as Is otherwise provided heroin, accepts the Property in the condition inspacted. 
Any loss end/or damage! to the Prop&y occurring between the date of this offer and the date 
of closing or date of possession by BUYER, whichever occurs first, will be at SELLER’S sole 
risk and expense. However, BUYER may accept the damaged property and deduct from the 
purchase price any expenses required to repair the damage, or BUYER may canCel this 
Agreement without obllgatlon. 

5. SELLER’S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide: 
(a) A statutory warranty deed, and an affidavit regarding liens, 

possession, and withholdlng under FIRPTA in e form sufficient 
to allow “gap” coverage by title Insurance: 

(4 documentary stamps on deed; 

(c) utility services up to, but not including the date of closing; 
(d) taxes or assessments for whfch a bill has been rendered on 

or before the date of closing; 
(e) payment of partlal release of mortgage fees, If eny: 
(f 1 SELLER’S attorney fees, if any; 
(g) payment of outstanding East Lee County Sewer Assessment,, if any. 

6. BUYER’S INSTRUMENTS AND EXPENSES: BUYER will pay for: 
(a) Recording fee for deed; 
(b) survey, (W desired by BIJYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (If 
applicable) up to, but not including the date of closing. 

S:\PCCL\SCHANDLER PARK Y~75B\OIAZlPURCt44SE AQREEMENT NTC.LXX2 l-W 



UtC-l’l-2004 b~KI Ul:UY PM FAX NO. 4141 
12/1e/2004 lliu 1e:37 FAX 238 478 8391 L!TE COUIVY-COlh’IY LAMIS 

AGREEMEM FOR PURCHASE AND SALE OF REAL ESTATE 
Pagc3of5 

a. DEFECTS IN TITLE AND LEOAL ACCESS: Prior to closing, BUYER will have a 
reasonable time to examine the title and documents establishing legal access to the 
property. If title or legal access is found to be defective, BUYER will notify SELLER In 
writing of the defects and SELLER will make a prompt and diligent offort to correct such 
‘defects. If SELLER fails to make correolions within 60 days after notice, BUYER may elect 
to accept the Property in Its existing condition with an appropri,aie reduction to the purchase 
price, or may terminate this Agreement ,wlthout obligatian. 

9. SURVEY: BUYER may ordertho Property surveyed at I3UYER’S expense. SELLER 
agrees to provlde access to the Property for the survey to be performed. If the survey 
shows a discrepancy In the size or dimensions of the Property, or shows encroachments 
onto the Property or that Improvements located on the Property encroach Onto adjacent 
lands, or lf the survey idantifies violations of recorded covenants or covenants of this 
Agreement, upon notlce to the SELLER, the BUYER mayelectto treatthose discrepancies, 
violatlons or encroachments as a title defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER’S 
expense, an environmental audit of ,the Property. If the audit identifies environmental 
problems unacceptable to the BUYER, BUYER may elect to accept the Property In Its 
exlsting condition with an approprlate abatement to the purchase price or BUYER may 
terminate this Agreement without obligation. 

il. ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER hereby warrants and 
represents that the Property Is free frorn hazardous materials and does not constitute an 
environmental hazard under any federal, state or local law or regulation. NO hazardous, 
toxic or polluting substances have been released or disposed of on the Properly In violation 
of any applicable law or regulation. The SELLER further warrants that thens is no evidence 
that hazardous. toxic or polluting substances are contained on or emlttlng from the property 
In violation of applicable law or regulation. There are no surface impoundments, waste plies, 
land fills, injectton wells, underground storage areas, or other man-made facilities thet have 
or may have accommodated hazardous materials. There is no proceeding or inquiry byany 
governmental agency with respeotto produotlon, disposal or storage on the property of any 
hazardous materials, or of any activity that could have produced hazardous materials or 
toxic effects on humans, flora or fauna. There are no buried, partlally buried, or 
above-ground tanks, storage vessels, drums or comainers located on the Properly. There is 
no evidence of release of hazardous materials onto or into the Property. 

P. 04 
kg004 
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AGREEMENT FOR PURCHASE AND SALE OF REAL HiTATE 
Paps4of5 

The SELLER also warrants that there have been no requests from any governmental 
authority or other party for information, notlces of claim, demand letters or other nottflcatlon 
that there is any potential for responsibility with respeot& any Investigation or dean-up of 
hazardous substance releases on the property. All warranties desscrSbed herein will survive 
the closing of this transaction. 

In the event the SELLER breaches the warranties ss to environmental Ila.bility, 
SELLER agrees to Indemnify and hold the BlJYER harmless frcm all fines, penalties, 
assessments, costs and reasonable ettorneys’ fees resulting from contamination and 
remedlatlon of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this 
transactlon. The BUYER’s written acceptance of this offer will constitute an Agreement for 
the purchase and sale of the Property end will bind the parties, their successors and 
assigns. In the event the BUYER abandons this project after execution of this Agreement, 
but before dosing, BUYER may terminate this Agreement without obligation. 

13. DATE AND LOCATION OF CLO%fNG: The closing of this transaction will be held at 
the office of the insuring title company on or before 4.5 days from the date thls Agreement is 
made. The time and location of doslng may be changed by mutual agreement of the 
parties. 

14. ATTORNEYS’ FEES: The prevailing party in any litlgatlon concerning this Agreement 
will be entitled to recover reasonable attorneys fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to Indemnify and hold the 
BUYER harmless from and agalnst any Iclaims by a real estate broker claiming by or through 
SELLER. 

16. POSSESSION: SELLER warrants that there are no parties in possession other than 
SELLER unless otherwlse &ted herein. SELLER agrees to deliver posse&on of Property 
to BUYER at time of closing unless otherwise stated herein. 

17. TYFEWRtTTENJHANDWRlTT’E’N PROVISIONS: Typewrkten and handwrttten 
provisions inserted hereln or atcached hereto as addenda, and initiated by all partles, will 
control all prlnted provisions in conflict therewith. 

S:\POOL!SCHANULER PARK #I758\DlAZ\PURt:HASE AGREEMENT NTC.DOC TLM 
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AGREEMENT FOF! PURCHASE AND SALE OF REAL ESTATE 
Pege 5 of 5 

18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this 
Agreembnt and signed by all parties to this Agreement. 

WITNESSES: SELLER: 

CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
DEPUTYCl.ERK 

By: _. 
(DATE) -’ CHAfFlMAN OR \IlC~s%AlRMAN 

-- 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORN-i- 
v-v- 

(DATE) 

S:\POOL\SCHANDLERPARK#?758\DIAZ\PURCHASE AGREEMENTNTt.DOC TLM 
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SPECIAL CONDITIONS 

BUYER: Lee County 
SELLER: Luz Ester Oiaz 
STRAP NO. 04-44-25-18-00001.0080 

Buyer end Seller hereby covenant that the purchase price recited herein includes payment 
for all fixtures, Including but not limited to, built-in appliances, alr condltloning units, hot water heatem, 
wiling fans, scrwn enclosures, windows, doors, floor covering and landscaping, as of December 16. 
2004. 

Buyer’s authorized agent will inspect the house and all other real property and 
improvements prior to closing. Removal of anyflxtures(s) by Seller may cause a delay in ClOSing and il 
reduotion in the pumhase price. All addltlonal costs associated with any breach of this a,vensnt Will be 
psld by the Seller. This covenant shall survive claslng. 

Upon the Buyers written acceptance of this Agreement, Sailer hereby give permission 
allowlng entry to the premises by County Representatives, upon flrst recelvlng 48 hours pnor notlce, in 
order for the premises to be inspected to Idetennlne if relocating any or all real estate impmvcments Is 
feasible subsequent to closing and the County taking possesslon of the property. 

CHARLIE DREEN. CLERK 

BY: -- 
DEPUlY CLERK (DATE) 

SELLER: 

BUYER: 
LEE CCJUNTY. FLORIDA, BY ITS 
BOARD OF COlJNTY COMMISSIONERS 

BY: -.. 
CHAIRMANORVICECHAIRMAN 

APPROVED AS TO LEDAL FORM 
AND SUFFICIENCY 

COUNNATTOPNEY - PATE? 



INSTR # 5175005 
OR BK 03442 FG 0677 

WARRANNDEED 

INWl’f’NESS WHEREOF, the said Grantor has signed and waled these presents Lhe day and year 
tint above writrem 

Signed. scaled and delivered 
in the preseme 0fY 



I 



5Year Sales History 
STRAP No. 04-44-25-I 8-00001.0080 

Schandler Hall Park Improvements, Project No. 1758 

Grantor Grantee Sale 
Date 

Purchase Arms Length 
Price Y/N 

Joyce C. Bishop. Wayne Golden, and 
Kimberly A. Kaloyammides formerly known 
as Kimberlv A. Eiishoo 

Luz Ester Diaz 6/2001 $84,900 Y 

Joyce C. Bishop 
Joyce C. Bishop, Wayne A. 
Golden, and Kimberly A. 6/2001 $100 N 

Bishop 

S:\POOL\Schandler Park #1758\DIAZ\History,doc TLM 


